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Act No. 1093 H.J.R. 402—Malone 

HOUSE JOINT RESOLUTION 

NAMING THE PORTION OF HIGHWAY 43 WITHIN THE 
CITY LIMITS OF CHICKASAW, ALABAMA, “PERLOFF 
BOULEVARD”. 

WHEREAS the Perloff family has contributed greatly to 
the Mobile County Community; and 

WHEREAS Senator Mayer W. “Mike” Perloff, in par¬ 
ticular, has represented ably the needs of his Mobile County 
constituency; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
the portion of Highway 43 which is located within the city 
limits of Chickasaw, Alabama be named the “Perloff Boule¬ 
vard”. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1094 H. 658—McCulley, Crowe 

AN ACT 

To amend Section 25 of Act No. 1, Regular Session 1945 (Acts of 
Alabama 1945, p. 1), by increasing the permit fee tor oil and gas wells 
and to regulate further the disposition and use of such permit fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 25 of Act No. 1, Regular Session 1945 
(General Acts of Alabama 1945, p. 1), is hereby amended to read 
as follows: 

“Section 25. Any person desiring or proposing to drill 
any well in search of oil or gas, before commencing the drilling 
of any such well, shall notify the State Oil and Gas Supervisor 
upon such form as the State Oil and Gas Supervisor may pre¬ 
scribe and shall pay to the State Treasurer a fee of $250.00 
for each such well. The drilling of any well is hereby pro¬ 
hibited until such notice is given and such fee has been paid 
as herein provided. The State Oil and Gas Supervisor shall 
have the power and authority to prescribe that the said form 
indicate the exact location of such well, the name and address 
of the owner, operator, contractor, driller, and any other person 
responsible for the conduct of drilling operations, the proposed 
depth of the well, the elevation of the well above sea level, and 
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such other relevant information as the State Oil and Gas Super¬ 
visor may deem necessary or convenient to effectuate the pur¬ 
poses of this Act. All funds paid to the State Treasurer pur¬ 
suant to the provisions of this section shall be paid into the 
general fund and disbursed by the State Treasurer upon war¬ 
rants drawn by the State Oil and Gas Supervisor for the pur¬ 
pose of defraying expenses incurred by the State Oil and Gas 
Supervisor in the performance of his duties under this Act, 
provided, however, the amount of such expenses, including sal¬ 
ary, travel, equipment and all items of cost necessary for the 
enforcement of the provisions of this Act shall be limited to 
the amount appropriated therefor by the legislature and shall be 
budgeted, allotted and expended pursuant to Code of Alabama 
1940, Title 55, Chapter 4, Article 3.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1095 S. 478—Perloff, Noonan, Roberts, Owen 

AN ACT 

To amend the title and Section 18 of Act No. 2431, H. 2569, Regular 
Session 1971 (Acts 1971, p. 3880 et. seq.) as amended, which relates to 
all counties having populations of not less than 300,000 nor more than 
600,000 according to the most recent federal decennial census; to pro¬ 
vide for and create a County Racing Commission for the regulation, 
licensing, and supervision of dog racing, and wagering thereon etc. 
so as to provide further for the distribution of license lees, taxes, 
commissions, and other monies received under the provisions of this 
Act. and to create a board for the purpose of distributing a portion 
of such monies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 2431, H. 2569, Regular 
Session 1971 (Act 1971, p. 3880 et. seq.) as amended, is hereby 
amended to read as follows: “An Act Relating to all counties 
having populations of not less than 300,000 nor more than 
600,000 according to the most recent decennial census; to pro¬ 
vide for and create a County Racing Commission for the regu¬ 
lation, licensing, and supervision of dog racing, and wagering 
thereon; to prescribe the composition, appointment, powers, and 
duties of the commission; to provide for and regulate the pari¬ 
mutuel or certificate method of wagering within the enclosure 
of licensed race tracks; to provide for the distribution of license 
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fees, taxes, commissions, and other monies received under the 
provisions of the Act; and to create a board for the distribution 
ot a portion of such monies; and to provide certain penalties for 
the violation of this Act and for other purposes relative thereto, 
and to provide for a referendum of the voters of the county 
°i? < l ues ^ on whether the Act will become effective in 
the county, and to provide for the severability of the parts, 
sections and provisions of the Act/’ 

Section 2. Section 18 of Act No. 2431, IT. 2569, Regular 
Session 1971 (Acts 1971, p. 3880 et. seq.) as amended, is hereby 
amended to read as follows: 

“Section 18. (a) All fees, commissions, taxes and other 

monies, including fines and forfeitures, received under the 
provisions of this Act shall be paid to the ex-officio treasurer 
ot the Racing Commission and shall be forthwith remitted by 
him to the County Treasurer of the County for deposit in the 
County treasury to the account of THE 

COUNTY RACING COMMISSION. All such monies remain¬ 
ing after payment of the expenses incurred in the administra¬ 
tion of this Act, including the payment of the salaries and ex¬ 
penses of the members and employees of the Commission shall 
be distributed by the treasurer of the county, monthly as fol¬ 
lows: Forty percent (IOC) to the University of South Ala¬ 
bama for the use of the medical school; Ten percent (10%) 
to S. D. Bishop State Junior College (formerly known as Mo¬ 
bile State Junior College) ; fifteen per cent (15%) to the 
Board of School Commissioners of the largest school district 
in the County and thirty percent (30% ) to be divided among 
the counties and municipalities located therein on a propor¬ 
tionate basis according to the total populations of such legal 
entities, the population of the County being determined by 
counting only the number of residents of the County living out¬ 
side the area of any incorporated municipality, all of said funds 
so distributed to be used by the respective governing bodies 
of each such entity for law enforcement purposes. Five per¬ 
cent to the County Law Enforcement and Firefighters Pension 
Fund which is established in subsection (b) of this section. 

“(b) The County Law Enforcement and Firefighters Pen¬ 
sion Fund is hereby established in all counties which maintain 
a county Racing Commission under the provisions of this Act. 
Such Funds are created for the purpose of receiving, invest¬ 
ing, and distributing the monies appropriated to said funds 
in subsection (a) of this section. The monies of this fund shall 
only be distributed to law enforcement officers and firefighters 
who are retired and receiving benefits under any of the respec¬ 
tive municipal or county retirement systems. As used in this 
section the term ‘law enforcement officer’ or the term ‘fire- 
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fighter’ means any full-time employee of a law enforcement 
or firefighting agency of the county or a municipality therein. 
The fund shall be administered by a five (5) member board 
of trustees who shall be required to give bond in the amount 
of $100,000; the cost of such bonds shall be paid for by the 
fund; one (1) trustee shall be elected by the police chiefs of the 
municipalities, the trustee so elected shall serve a term of two 
(2) years and shall be eligible to receive benefits under this Act 
upon retirement; one (1) trustee shall be elected by the fire 
chiefs of the municipalities, the trustee so elected shall serve 
a term of two (2) years and shall be eligible to receive benefits 
under this Act upon retirement; one (1) trustee shall be chosen 
by the sheriff of the county, the trustee so chosen shall serve 
a term of two (2) years and shall be eligible to receive benefits 
fit's under this Act upon retirement; two (2) trustees shall be 
elected by the previously elected three (3) trustees, the trustees 
so appointed shall serve a term of six (6) years and may or may 
not be eligible for benefits under this Act upon retirement. 
After the election of the initial trustees the term of all trustees 
shall be six (6) years. Any vacancy which might occur shall 
be filled for the remaining period of the term in the same man¬ 
ner as the original position was filled. Nothing in this Act 
shall be construed so as to keep an individual who serves as both 
police chief and fire chief from voting on both trustees to be 
elected by each such respective officer. The Board shall meet 
at least once each month and shall be paid fifty dollars ($50.00) 
for each day they meet; however, they shall not be paid for 
more than two (2) meetings in any one month. The salary 
herein provided shall be paid out of the fund. The board of 
Trustees shall have the authority to hire actuaries for the pur¬ 
pose of determining the amount of money which may be paid 
out to each individual entitled to receive benefits ^ under the 
provisions of this Act, while retaining an actuarially sound 
base for future benefits. For the purpose of accumulating 
monies so as to facilitate the purpose of this subsection there 
shall be no benefits paid out of this fund for the first five years 
of its existence. Persons who retired before the year 1973 
shall not be eligible for any benefits provided by this Act.” 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1096 


S. 480—Roberts 
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AN ACT 

To prohibit the operation of a motor or motorized vehicle upon 
coastal beaches or sand dunes of any island located within a county 
having a population of not less than 300,000 nor more than 600,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 300,000 nor more than 600,000 according to the most re¬ 
cent federal decennial census, no person shall operate a motor 
or motorized vehicle upon coastal beaches and/or sand dunes 
located on any island within said counties upon any subdivided 
portion thereof which is recorded in the office of the Judge 
of Probate of said counties without expressed written permis¬ 
sion of the landowner and all adjacent land owners. This writ¬ 
ten permission must be kept in such vehicle while it is being 
operated. 

SECTION 2. The Department of Conservation and Natural 
Resources shall post notices of this act at reasonable intervals 
along all applicable beaches. Provided, however, that lack 
of notice on the part of any individual shall not be a defense to 
violation of this act. 

SECTION 3. Any person found gu'lty of violating the pro¬ 
visions of this act shall be guilty of a misdemeanor and subject 
to a fine not' to exceed one thousand dollars ($1,000) and/or 
a term of imprisonment in the county jail not to exceed twelve 
months. 

SECTION 4. The provisions of this Act shall not apply to 
vehicles operated by a utility or its agents in the construction, 
maintenance, or repair of utility facilities or rights-of-way lo¬ 
cated on or near such beaches or sand dunes. 

SECTION 5. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

SECTION 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1097 S. 481—Roberts 

AN ACT 

TO AMEND ACT NO. 2441, OF THE 1971 LEGISLATURE (ACTS, 
1971, PAGE 3903), ENTITLED “AN ACT TO PROVIDE THAT THE 
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GOVERNING BODY OF ANY MUNICIPALITY HAVING A POPULA¬ 
TION OF NOT LESS THAN 175,000 NOR MORE THAN 300,000 AC¬ 
CORDING TO THE MOST RECENT FEDERAL DECENNIAL CENSUS, 
MAY APPOINT THE CHIEF OF POLICE OF SUCH MUNICIPALITY 
IN EVENT OF A VACANCY, FROM THE NUMBER OF OFFICERS 
OF THE POLICE FORCE WHO HOLD THE RANK OF CAPTAIN 
OR ABOVE, WITHOUT REGARD TO ANY CIVIL SERVICE OR PER¬ 
SONNEL BOARD RULES OR REGULATIONS CONCERNING SUCH 
APPOINTMENT AND PROVIDING THAT SUCH PERSONNEL BOARD 
MAY FIX THE COMPENSATION OF SAID CHIEF OF POLICE, AND 
HIS STATUS IN ANY CIVIL SERVICE SYSTEM IN SUCH MUNICI¬ 
PALITY.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 2441 of the 1971 Legisla¬ 
ture (Acts, 1971, Page 3903) is amended to read as follows: 

“Section 1. The Governing Body of any Municipality 
having a population of not less than 175,000 nor more than 
300,000 according to the most recent federal decennial census, 
may at its discretion provide by resolution or ordinance, that 
the said Governing Body may in the event the office of Chief 
of Police becomes vacant, fill such vacancy from the number of 
officers then in active service on the police force of said Muni¬ 
cipality who hold the rank of captain or above. Such ordinance 
or resolution may at the discretion of the Governing Body pro¬ 
vide for the appointment of the Chief of Police without further 
examination from the classes of officers prescribed herein, 
and without regard to any Civil Service or Personnel Board 
rules or regulations which may be to the contrary. After the 
appointment of the Chief of Police as herein prescribed, the 
person holding said office shall receive such compensation as 
may be fixed and determined for said office by any Civil Serv¬ 
ice System in such Municipality and said person shall be en¬ 
titled to receive all of the benefits and emoluments, and shall 
be charged with all the duties and responsibilities which have 
been or may be prescribed for said office by any Civi 1 Service 
System in such municipality. Nothing in this act shall be con¬ 
strued to change or alter the operation of any Civil Service 
System in such Municipality except as provided above.” 

Section 2. The prov'sions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. The provisions of this act shall be retroactive 
to January 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1098 


S. 571—Noonan 


AN ACT 

J° amend further Act No. 470, H. 952 of the Regular Session of 
1939, approved September 15, 1939, (Local Acts, 1939, p. 298) which 
creates and establishes the County-wide Civil Service System in Mobile 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section VIII of Act No. 470, H. 952 of the 
Regular Session of 1939 (Local Acts 1939, p. 298) which creates 
and establishes the County-wide Civil Service System in Mobile 
County, Alabama, is hereby amended to read as follows: 

Section VIII. The Board shall elect and fix the salary 
of the Director who shall hold ofice at the will of the Board. 
The Board shall prescribe such qualifications as to residence, 
education, and experience as may be necessary in its opinion 
to fill the position of Director. His salary shall be fixed by the 
Personnel Board provided such salary shall not exceed the sum 
of Twenty Thousand Dollars ($20,000.00) per annum. The 
Director's salary shall be payable monthly and as provided in 
Section 30 hereof. The Director, as executive head of the De¬ 
partment, shall direct and supervise all its administrative and 
technical activities. It shall be his duty to: (1) Attend all meet¬ 
ings of the Board and provide for recording its official actions, 
but he shall not have a vote. (2) Appoint from the Employ¬ 
ment Register such employees of the Department, and such 
experts and special assistants as may be necessary to carry out 
effectively the provisions of this Act; (3) Prepare and recom¬ 
mend rules and regulations for the administration of this Act. 
(4) Recommend, and on its adoption, establish, administer and 
execute a Classification Plan for the Classified Service. (5) 
Submit to the Board a pay plan for all positions in the classi¬ 
fied service. (6) Conduct tests, formulate employment registers, 
and certify persons qualified for appointment; devise and ad¬ 
minister employee service ratings. (7) Examine all payrolls or 
other compensation for personal services within the classified 
service with authority to disapprove, from time to time, any 
item or items thereof, and no such item so disapproved in writ¬ 
ing by him shall be paid or authorized for payment. (8) Estab¬ 
lish and maintain a roster of all of the officers and emplovees 
in the classified service. (9) Make such reasonable investigations 
pertaining to personnel, salary scales, and employment condi¬ 
tions in the classified services as may be requested by the 
Board, the Supervisory Committee, or by the governing bodies 
of the county or any city therein. (10) Make investigations 
concerning the administration and effect of this Act and the 
rules made thereunder and report his findings and recommenda¬ 
tions to the Board. (11) Make an annual report to the Board. 
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(12) Perform any other act or acts required of him under 
this Act or required of him by the Board which may be neces¬ 
sary or proper to carry into effect its purposes and spirit. The 
Director may join or subscribe to any association or service 
or publication having as its purpose the interchange or disse¬ 
mination of information relating to the improvement or per¬ 
sonnel administration. When any person serving as Director 
has atttained age 60, and has served for 20 years or more as 
such Director, or has served for 20 years or more as 
such Director and as an officer or employee of any govern¬ 
mental body or agency serviced by the Personnel Department 
provided for in this Act, may upon his election be retired by 
the Board, with a retirement allowance equal to but not exceed¬ 
ing fifty percent of the amount of the monthly salary paid him 
for the high three out of the five years immediately preceding 
retirement. In computing such retirement allowance any 
monthly payment received from any employees’ pension or 
retirement plan organized under the laws of the State of Ala¬ 
bama shall first be deducted from the retirement allowance and 
the balance shall be payable monthly in the same manner and 
from the same funds as the salaries and other expenses of the 
Personnel Department are paid. The minimum age for retire¬ 
ment of any person serving as Director shall be sixty (60) 
years; provided, that it shall be mandatory for any person 
serving as Director to retire at 70 years of age; provided further, 
that any person serving as Director who has attained age 50, 
who has otherwise qualified for retirement, may be retired by 
the Board if he becomes physically disabled and incapable of 
performing his duties. 

Section 2. This Act became effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1099 


S. 654—Shelby 


AN ACT 

To provide for supernumerary clerks of the circuit courts in the 
Sixth Judicial Circuit of the state, describing their duties, setting up the 
requirements and qualifications, fixing their compensation, status and 
tenure of office and providing for the payment out of the county trea¬ 
sury of their salaries. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any clerk of any circuit court in the Sixth 
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Judicial Circuit of the State of Alabama, who has served for 
twenty-five years or more as an employee of the county, in¬ 
cluding seven years as circuit clerk of such county, who is not 
less than sixty years of age, may elect to become a supernum¬ 
erary clerk of the circuit' court of the county by filing a written 
declaration to that effect with the presiding judge of the circuit 
court of such circuit at least thirty days prior to the time he 
desires to become a supernumerary clerk. If such presiding 
judge shall find that the applicant is qualified as hereinabove 
set forth a commission as supernumerary clerk of the circuit 
court for such county shall thereupon be issued to the applicant 
by the appointing authority. The provisions of this act shall 
apply only to those persons who are in office at the time of the 
passage of this act or who may thereafter become eligible under 
its provisions. 

Section 2. The supernumerary clerk shall take the oath of 
office prescribed for clerks of the circuit court in this state 
and if a vacancy shall occur in the office of circuit clerk of the 
county, the appointing authority shall immediately appoint one 
such supernumerary from the county, if the appointing authority 
determines that there is one or more such supernumerary in 
the county suitably qualified, and such supernumerary circuit 
clerk so appointed shall immediately assume and exercise all 
the duties, powers and authority of the circuit clerk in said 
county until the permanent successor to such circuit clerk is 
appointed or otherwise selected. All fees and commissions 
which may become due while such supernumerary is so acting 
shall be paid into the county general fund and the salaries of 
the employees of such office shall be paid by the county govern¬ 
ing body during such period. 

Section 3. Each such supernumerary circuit clerk shall 
serve for life and shall receive in equal monthly installments 
of $600.00 each on the first of each month an annual salary of 
$7,200.00, payable from the general fund of the county. 

Section 4. The provisions of tin's act are severable. If 
any part of the act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1100 


S. 742—Shelby 


AN ACT 

To amend Section 1 of Act No. 178, H. 94, Special Session 1969 (Acts 
1969, p. 244), which provides for the compensation of jurors in Tusca¬ 
loosa County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 178, H. 94, Spec'al Session 
1969 (Acts 1969, p. 244), is hereby amended to read as follows: 

“Section 1. The per diem of jurors, grand and petit, in 
Tuscaloosa County, shall be twenty dollars ($20), which sum 
shall be the entire compensation of each juror and in lieu of all 
other per diem, mileage, ferriage and toll heretofore authorized.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1101 H. 383—Wyatt, Coburn, Greer, Carter, 

Andrews, Naramore, Folmar, 
Baker, Hopping, McMillan, 
Warren, McCulley, Trammell, 
Kinsey, Glass, Holmes 

AN ACT 

To provide that all contracts of insurance or policies of insurance 
or plans or agreements for health services issued or delivered in this 
State shall cover and include the services of Chiropractors. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any contract or policy of insurance or any plan 
or agreement for health services providing for reimbursement 
or payment for health services performed by a medical doctor 
or physician or upon the certification of a medical doctor, 
surgeon, osteopath, or physician, shall also reimburse or pay for 
such health services performed by a doctor of Chiropractic or 
upon his certificate, provided the health services performed by 
the doctor or Chiroprictic are within the scope of his license 
and he is duly licensed by the State of Alabama. The insured 
or such other person entitled to benefits under such contract or 
policy of insurance or plan or agreement for health services 
shall have the exclusive right to choose or select any practitioner 
or member of the Healing Arts of Alabama to perform such 
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services, notwithstanding any provisions of such contract or 
policy of insurance or plan or agreement for health services to 
the contrary. 

Section 2. This Act shall become effective on the T'rst day 
of the month next following the date of its passage and approval 
by the Governor, or its otherwise becoming law. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1102 


H. 43—Gafford 


AN ACT 


f A To°K Pr 0 Vi + de i 0r the reopening of the Employees’ Retirement System 
0 u A1 5 ba i I ? ia i° those employees who were in service on October 1 1974 
who declined membership at the time of establishment, and to’those 
who have non-membership service but who later joined the Employees’ 
Retirement System; also reopens said System to employees who were 
+ ? A 5 e r V1C ^ °r ° ct ° ber h 1974 > who have creditable service for which 
lifn ineb f ble ^ gain credit for reasons other than non-membership; 
tn o^h^ V i de iQ 7 ^ edete J n ] ina u 10n of benefits tor members retired prior 
appropriations 19?5 ’ ^ further to P rovide for necessary and proper 


Be It Enacted by the Legislature of Alabama': 

U n® E 5T I0 £ L , A11 words and phrases defined in Act No. 515, 
H. 9o of the Regular Session of 1945 (Acts of 1945, p. 734. now 
appearing m the Code of Alabama 1940, (Recompiled 1958) and 
t h e Supplement thereto as Chapter 17, Sections 456 through 475 
oi title 55), as heretofore amended or superseded, shall have 
the same meanings ascribed to them in such Act whenever used 
m this Act, unless the context clearly indicates that a different 
meaning is intended. 


?' ,0) Any employee who was in service on 
October 1 1974, whose membership in the Employees’ Retire- 
ment System of Alabama was contingent upon his own election 
and who elected not to become a member, may apply for and 
be admitted to membership with all prior service credit as 
otherwise provided for in Act No. 515 of the 1945 Acts, as 
amended or superseded, at any time prior to October 1, 1976, 
8 “d ® mploy e e pays to the Secretary-Treasurer of the 
Ee ^ irem f n t System of Alabama on or before October 
i, 197b, a sum equal t'o the total contributions which he would 
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have made as a member during his service as an employee from 
October 1, 1945, or the date of entry of his employing unit, 
to the date of his application for membership, plus compound 
interest of eight (8% ) per centum on such contributions. 

(2) Any member in service on October 1, 1974 or any 
retired member of the Employees' Retirement System of Ala¬ 
bama, who at one time worked as a non-member may receive 
credit for prior service and for the years worked as a non¬ 
member, provided said member or retired member pays to the 
Secretary-Treasurer of the Employees' Retirement System of 
Alabama, on or before October 1, 1976, a sum equal to the 
total contributions which he would have made as a member 
during the period of his employment from October 1, 1945, or 
the date of entry of his employing unit, to the date he became 
a member, plus compound interest of eight (8%) per centum 
on such contribution. 

(3) (a) Any member in service on October 1, 1974 or 
retired member, who is precluded from restoring creditable 
service because his account was terminated due to five years 
absence or because he withdrew his funds and after again 
becoming a member of the Employees' Retirement System of 
Alabama failed to repay such withdrawn contributions plus 
interest within eight (8) months after having completed five 
(5) years of contributing membership service, may now receive 
credit for such terminated or withdrawn creditable service, pro¬ 
vided he pays to the Secretary-Treasurer of the Employees' 
Retirement System of Alabama, on or before October 1, 1976, 
a sum equal to the total contributions which he has withdrawn 
plus compound interest of eight (8%) per centum on such con¬ 
tributions from the date of withdrawal. 

(b) Any member in service on October 1, 1974 or retired 
member, who is precluded from receiving credit for military 
service because he failed to purchase same within the period 
prescribed by Act No. 515, of the 1945 Acts, as amended, may 
now receive credit for such military service as is consistent with 
said Act, provided he pay t’o the Secretary-Treasurer of the Em¬ 
ployees’ Retirement System of Alabama, on or before October 1, 
1976, a sum equal to the contribution which he is required to 
make for the period of military service pursuant to said Act, 
plus compound interest of eight (8%) per centum on such 
contributions from the date of entry into military service. 

SECTION 3. Any member who was a member of the Em¬ 
ployees Retirement System on October 1, 1974, and who prior 
to said date had been ineligible to receive credit for service 
rendered as an employee prior to October 1, 1945, for reasons 
other than having been employed as a non-member, shall be 
eligible under the provisions of Act No. 515 of the 1945 Acts, 
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as amended to receive credit for all service as an employee 
rendered by him prior to the date of establishment of the retire¬ 
ment system provided such person has never waived his claim 
on the funds of the retirement system by withdrawing his 
accumulated constributions to said funds, and provided that said 
member has not been absent from service more than five years 
in any period of six consecutive years after becoming a member 
of the retirement system. 

SECTION 4. Any law or part of law relating t^ the nav- 
ment of interest on contributions as a prerequisite to the grant- 
mg of credit for withdrawn, terminated, non-membership, or 
military service under the Employees’ Retirement System not¬ 
withstanding, any eligible employee, member, or retired member 
who claims such service shall pay into the retirement system 
in addition to the contributions required, interest of eight 
(8%) per centum, compounded annually, on such contributions, 
as a prerequisite to the granting of said service credit. 

SECTION 5. Ah retirement allowance payments due on or 
after October 1, 1975 to members of the Employees’ Retire¬ 
ment System of Alabama who retired prior to said date shall be 
redetermined as if the provisions of this Act were in effect at 
the time they retired, provided that any increase provided in 
the retirement allowance payment under this Section 3 for a 
member who retired under the provisions of any optional benefit 
elected pursuant to Act No. 515 of the 1945 Acts, as amended, 
shall accrue only to the retired member, and no person desig¬ 
nated to receive any payments after the death of a retired 
member under the provisions of any such optional benefit shall 
receive any increase in such payment under this Section 5. 

SECTION 6. Anything in this Act to the contrary not¬ 
withstanding, the employer cost for the granting of any service 
credit granted under the provisions of this Act shall become the 
continuing liability of the employer for whom such service was 
rendered. 

. SECTION 7. All laws or parts of law in conflict with pro¬ 
visions of this Act are hereby expressly modified to the extent 
necessary to carry out the provisions of this Act. 

SECTION 8. APPROPRIATION. There is hereby appro¬ 
priated annually from the funds from which salaries are paid, 
the amounts sufficient to carry out the provisions of this Act. 

In the case of those departments, supported wholly by 
transfers from other Stat'e funds, there is hereby appropriated 
from the supportive funds such additional amounts as may be 
necessary to pay the employer contribution of each department, 
so supported, in the same proportion as the other State funds 
contribute to the support and maintenance of such department. 
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SECTION 9. Any person who is presently a regular em¬ 
ployee of the State of Alabama and is covered or eligible to be 
covered under the State Employees’ Retirement System and who, 
prior to such regular employment was employed, as a fuhy 
budgeted school bus driver (not a student), mechanic or mainte¬ 
nance worker by any County or City Board of Education or 
the governing board of any public school in Alabama regardless 
of the source from which and the manner in which his salary 
was paid, shall be entitled to receive credit for all service in 
such capacity rendered by him prior to October 1, 1971; pro¬ 
vided such person shall pay into the Employees’ Retirement 
System, within six months from the effective date of this Act, 
a sum equal to the total contributions which he would have made 
as a member during the period of such employment from 
October 1, 1945 to October 1, 1971. 

SECTION 10. This Act shall take effect October 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1103 


H. 63—Hill, Teague, Dial 


AN ACT 

To amend Section 1 of Act No. 515, HB 93, approved July 9 1945 
(General Acts 1945, p. 734) as amended (Title 55, Section 456, Code of 
Alabama 1940, Recompiled 1958, and as amended), which relates to the 
Employees’ Retirement System of Alabama; so as to provide that the 
“average final compensation” used to calculate a member s retirement 
benefit will be based upon the three (3) years, rather than the five (5), 
of the final ten (10) years of membership service in which earnable 
compensation is highest. To also provide for the redetermination of all 
retirement allowance payments due on or after October 1, 1975, to 
members who retired prior to said date. Also to provide for necessary 
and proper appropriations to carry out the provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 515, HB 93, approved July 
9, 1945 (General Acts 1945, p. 734), as amended (Title 55, 
Section 456, Code of Alabama 1940, Recompiled 1958, and as 
amended), is hereby amended to read as follows: 

Section 1. Definitions. The following words and phrases 
as used in this chapter unless a meaning is plainly required by 
the context shall have the following meanings: (1) “Retirement 
System” shall mean the Employees’ Retirement System of Ala¬ 
bama as defined in Section 2 of this Act. (2) “Employee” shall 
mean any regular employee of the State of Alabama whose 
salary is paid on a monthly basis by state warrant by the State, 
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except a member of the legislature of the State, a person who 
is covered or eligible to be covered under the Teachers’ Retire¬ 
ment System of Alabama or any other retirement system to 
which contributions are made by the State, an elective official 
of the State Government or a department head authorized to 
exercise sovereign power of the State and a temporary employee 
or person engaged under retainer or special agreement except 
that a member who becomes an elected official of the State 
Government not subject to supernumerary retirement or a 
department head authorized to exercise sovereign power of the 
State through appointment by the governor shall continue to be 
an “employee” within the meaning of this Section. In all cases 
of doubt the Board of Control shall determine who is an em¬ 
ployee within the meaning of this chapter. (2-i/ 2 ) The word 
“employee” shall mean any regular employee of the Alabama 
State Hospitals and Partlow State School for Mental Deficients 
and Alabama State Docks, however paid. (3) “Employer” shall 
mean the State of Alabama, or any department, commission, 
institution, or any other agency of and within the State by 
which an employee is paid, including employers as provided in 
Section 12. (4) “Member” shall mean any employee included 
in the membership of the system as provided in Section 3 of 
this Act. (5) “Board of Control” shall mean the board provided 
for in Section 6 of this Act to administer the retirement system. 
(6) “Medical Board” shall mean the Board of Physicians pro¬ 
vided for in Section 6 of this Act. (7) “Service” shall mean 
service^as an employee paid for by an employer. (8) “Prior 
Service” shall mean service rendered prior to the date of 
establishment of the retirement system for which credit 
is allowable under Section 4 of this Act. (9) “Membership serv¬ 
ice shall mean service as an employee rendered while a mem¬ 
ber of the retirement system and on account of which contri¬ 
butions are made. (10) “Creditable Service” shall mean “prior 
service” plus “membership service” rendered since last becoming 
a member. (11) “Beneficiary” shall mean any person in receipt 
of a pension, an annuity, a retirement allowance, or other 
benefit as provided by this chapter. (12) “Regular interest” 
shall mean interest compounded annually at such rate as shall 
be determined by the Board of Control in accordance with 
Section 7, Subsection (2) of this Act. (13) “Accumulated 
contributions” shall mean the sum of all the amounts deducted 
from the compensation of a member credited to his individual 
account in the annuity savings fund, together with regular 
interest thereon, as provided in Section 8 of this Act. (14) 
“Earnable compensation” shall mean the full rate of compensa¬ 
tion that would be payable to an employee if he worked the full 
normal work-time. In cases where compensation includes main¬ 
tenance, the Board of Control shall fix the value of that part 
of the compensation not paid in money. (15) ‘Average final 
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compensation’ shall mean the average annual compensation of 
an employee, with respect to which he had made contributions 
pursuant to paragraph (b) of Subsection (1) of Section 8 of 
this Act, during the three years, in his last ten years of credit¬ 
able service for which such average is highest or during his 
entire period of creditable service if less than three years, 
except that for any period prior to November 1, 1959, the 
compensation used in computing such average shall include 
compensation in excess of the maximum amount with respect 
to which members were required to contribute. (16) ‘‘Annuity 
shall mean payments for life derived from the “accumulated 
contributions” of a member. All annuities shall be payable in 
equal monthly installments. (17) “Pension” shall mean pay¬ 
ments for life derived from money provided by the employer. 
All pensions shall be payable in equal m n nthly installments. 
(18) “Retirement allowance” shall mean the sum of the an¬ 
nuity” and the “pension.” (19) “Retirement” shall mean with¬ 
drawal from active service with a retirement allowance or 
optional benefit in lieu thereof granted under the provisions 
of this chapter. (20) “Annuity reserve” shall mean the present 
value of all payments to be made on account of any annuity 
or benefit in lieu of any annuity computed upon the bas^s of 
such mortality tables as shall be adopted by the Board of Con¬ 
trol and regular interest. (21) “Pension reserve” shall mean 
the present value of all payments to be made on account of any 
pension or benefit in lieu of any pension computed upon the 
basis of such mortality tables as shall be adopted by the Board 
of Control and regular interest. (22) “Actuarial equivalent 
shall mean a benefit of equal value when computed upon the 
basis of such mortality tables as shall be adopted by the Board 
of Control and regular interest. (23) The masculine pronoun, 
whenever used, shall include the feminine. (24) “State police¬ 
man” shall mean an employee in the classified service under 
the Merit System Act approved by the Personnel Board to per¬ 
form the duties of highway patrolman, or a beverage control 
agent, or a crime investigator, and shall not include a member 
employed as a policeman under the provisions of Section 12 of 
this Act. 

Section 2. (a) All retirement allowance payments due on 

or after October 1, 1975, to members who retire prior to said 
date shall be redetermined as if the provisions of this Act were 
in effect at the time the member retired, provided that the 
annual retirement allowance of any member not employed as 
a state policeman who retired on or before January 1, 1956, 
shall not be less than $79.20 multiplied by the number of years 
of his creditable service not in excess of thirty years, in the 
case of service retirement, or $59.40 multiplied by the number 
of years of his creditable service not in excess of thirty years, 
in the case of disability retirement. Any increase provided in 
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the retirement' allowance payment under this Section 2 for a 
member who retired under the provisions of any optional bene- 
fit elected pursuant to Subsection (7) of this Act shall accrue 
only to the retired member, and no person designated to receive 
any payments after the death of a retired member under the 
provisions of any such optional benefit shall receive any in¬ 
crease in such payments under this Section 2. 

(b) Prior to October 31, 1975, any beneficiary may elect 
to leave on deposit with the system all or a specified part of 
any increase in his monthly retirement allowance payments 
arising in accordance with paragraph (a) of this Section over 
the monthly allowance which he was receiving prior to Octo¬ 
ber 1, 1975. The portion of each monthly payment left in 
the system in accordance with such election shall be credited, 
together with regular interest thereon, to the individual account 
of such beneficiary. Upon the death of such beneficiary the 
total amount standing to his credit, including regular interest 
to the date of death, shall be paid in a lump sum to his legal 
representatives or to such person as he shall have nominated 
by written designation duly acknowledged and filed with the 
Board of Control. 

Section 3. All laws or parts of laws in conflict with the 
provisions of this Act are hereby expressly modified to the 
extent necessary to carry out the provisions of this Act. 

Section 4. If any section, subsection or part of this Act 
shall be determined or held to be invalid or unconstitutional, 
then all remaining parts of this Act shall still continue to be in 
full force and effect. 

Section 5. Appropriation. There is hereby appropriated 
annually from the funds from which salaries are paid the 
amounts sufficient to carry out the provisions of this Act. In 
the case of those departments supported wholly by transfers 
from other State funds, there is hereby appropriated from the 
supporting funds such additional amounts as may be necessary 
to pay the employer contribution of each department so supported 
in the same proportion as the other State funds contribute to 
the support and maintenance of such department. 

Section 6. This Act shall take effect October 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1104 


H. 97—Merrill, Plaster, Kinsey, Wyatt, 
McCluskey, Biddle, Dial, Roberts, 
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Burgess, Carter, Owens, Sasser, 
Martin, McCulley, Crowe, Howard, 
Gafford, Teague, McNair, Cooper, 
Whatley, Sonnier, Naramore, 
Sparks, Robertson, Coburn, 
Warren, Falkenburg, Holley, 
Greer, Quarles, Harris, Brindley, 
Morris, Starkey, Waggoner, Hill, 
Lee, Clark, Shelton, Moore (O), 
Jolly, Trammell, Armstrong, 
Smith (C), Weeks, Baker, Barron, 
McNees, Lutz, LeFlore, Boles, 
Johnson, Cross, Ford, Mitchem, 
Turnham, Drake, Carothers, 
Callahan, Rich, Williams, Folmar 

AN ACT 

In addition to any law or part of any law contained and appearing 
in Chapter 14 of Title 52 of the Code of Alabama 1940, as amended, 
which relates to the Teachers’ Retirement System of Alabama, to pro¬ 
vide for the retirement under the Teachers’ Retirement System of any 
teacher, regardless of age, who is a member of the Teachers’ Retirement 
System, and, who has thirty years of creditable service; also provides 
for a clarification of the corporate powers of the Retirement Systems 
of Alabama; and to provide for necessary and proper appropriations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any member of the Teachers’ Retirement Sys¬ 
tem of Alabama, who withdraws from service after the com¬ 
pletion of at least' thirty years of creditable service may retire 
upon written application to the Board of Control of the 
Teachers’ Retirement System setting forth at what time, not 
less than thirty days nor more than ninety days subsequent to 
the execution and filing thereof, he desires to be retired, pro¬ 
vided that any such member who became a member on or after 
October 1, 1963 shall have completed ten or more years credi¬ 
table service. 

Section 2. Corporate Powers. (1) The Retirement Sys¬ 
tems of Alabama, which consists of the Employees’ Retirement 
system of Alabama and the Teachers’ Retirement System of 
Alabama, shall have within its corporate powers, the right' to 
purchase, sell, and hold title, in its own name, to any interest 
or estate in real property. 

(2) The Retirement Systems of Alabama, shall have with¬ 
in its corporate powers, the right to establish, as is consistent 
with the intent and purpose of the competitive bid laws of the 
State of Alabama, such facilities and procedures for the making 
of purchases and for the payment of all equipment and ex¬ 
penses reasonably necessary to the operation of the Retire¬ 
ment Systems of Alabama. 
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Section 3. All laws or parts of laws in conflict with the 
provisions of this Act are expressly modified to the extent 
necessary to carry out the provisions of this Act. 

Section 4. APPROPRIATION. There is hereby appro¬ 
priated a minimum of $3,900,000. or whatever is additionally 
necessary, for the fiscal year ending September 30, 1976, for the 
purpose.of carrying out the provisions of this Act. Thereafter, 
appropriations from the Alabama Special Educational Trust 
Fund for said purpose shall be included in the regular biennial 
appropriations to the Teachers’ Retirement System of Alabama. 

Section 5. This Act shall take effect October 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1105 H. 405—McNair, Porter, Falkenburg 

AN ACT 

To amend Section 367 of Title 52 Code of Alabama of 1940, as 
amended, which relates to the administration of the Teachers’ Retire¬ 
ment System of Alabama; to provide that the election of certain trustees 
to the Board of Control of the Teachers’ Retirement System be accom¬ 
plished by an annual statewide election, conducted under the rules, 
regulations and supervision of said Board of Control; to provide that 
each member of the Retirement System shall be eligible to vote for 
each position subject to election; and to provide for the admissibility of 
microfilmed records. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 367 of Title 52 of the Code of Ala¬ 
bama 1940 as amended, be and is hereby amended to read as 
follows: 

Section 367. ADMINISTRATION. (1) The general ad¬ 
ministration and responsibility for the proper operation of the 
retirement system and for making effective the provisions of 
this chapter are hereby vested in a board of trustees which shall 
be known as the Board of Control and shall be organized im¬ 
mediately after a majority of the trustees provided for in this 
section shall have qualified and taken the oath of office. 

(2) The Board shall consist of eleven trustees as follows: 

(a) The State Superintendent of Education, ex-officio. 

(b) The State Treasurer, ex-officio. 

(c) The State Director of Finance, ex-officio. 



2182 


(d) The Executive Secretary of the Alabama Education 
Association, ex-officio. 

(e) Seven members of the Retirement System. Of the 
seven members of the Retirement System, one shall be a retired 
member, one shall be a city or county superintendent, one shall 
be a principal, one shall be a member from pest-secondary edu¬ 
cation and three shall be teachers, who are actively instructing 
students in grades K-12, all of whom shall be elected by the 
members of the Retirement System. The seven elected mem¬ 
bers shall be elected by the members of the Retirement System 
in a statewide election conducted by the Retirement System 
under such rules and regulations as the Board of Control may 
adopt to assure that each member will be eligible to vote for 
each elected position as follows: 

Teacher Place #1 for term of 3 years beginning July 1, 
1974. 

Teacher Place #2 for term of 3 years beginning July 1, 
1974. 


Teacher Place #3 for term of 2 years beginning July 1, 
1974 and thereafter each teacher according to place number 
shall be elected for 3 year terms, according to such rules and 
regulations as t'he Board of Control shall adopt to govern sue 
elections. City or County superintendent shall ®e elected tor 
term of 2 years beginning July 1, 1976 and thereafter shall be 
elected for a term of 3 years and the principal shall be elected 
for term of 3 years. The member from post Secondary Edu¬ 
cation shall be elected by members of the Retirement System 
for three year term beginning July 1, 1974 and thereafter 
shall be elected for three year term in accordance with rules 
and regulations as the Board of Control may adopt. 1 he re¬ 
tired member shall be elected by the members of the Retire¬ 
ment System for three year term beginning July 1, 1974 ine 
terms of these offices shall begin after they have qualified and 
taken the oath of office. 


The Board of Control of the Teachers’ Retirement System 
shall provide for annual elections to fill the position of any 
trustee whose term has expired. 


(3) If a vacancy occurs in the office of a trustee, the 
vacancy shall be filled for the remainder of the unexpired term 
through appointment by a simple majority vote of the Board 
of Control. 


(4) The trustees shall serve without compensation for 
their services as trustees but they shall be reimbursed from 
the expense fund for all necessary expenses that they may 
incur through service on the Board of Control. 
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(5) Each trustee shall, within ten days after his ap¬ 
pointment or election, take an oath of office that, so far as it 
devolves upon him, he will diligently and honestly administer 
the affairs of the Board of Control and that he will not know¬ 
ingly violate or willingly permit to be violated any of the pro¬ 
visions of law applicable to the retirement system. Such oath 
shall be subscribed to by the member making it, certified by 
the officer before whom it' is taken, and immediately filed in 
the office of the Secretary of State. 

(6) Each trustee shall be entitled to one vote in the 
Board of Control. Six votes shall be necessary for a decision 
by t'he trustees at any meeting of said Board. In case of a 
tied vote the decision shall fail. 

(7) Subject to the limitations of this chapter the Board 
of Control shall from time to time establish rules and regula¬ 
tions for the administration of the funds created by this chap¬ 
ter and for the transaction of its business. 

(8) The Board of Control shall elect from its membership 
a Chairman and by a majority vote of all the members shall 
elect a Secretary-Treasurer who shall serve as Chief Execu¬ 
tive officer of the Retirement System. In addition thereto the 
Board of Control may engage such actuarial and administrative 
officers and other special services as shall be deemed neces¬ 
sary to transact the business of the Retirement System. The 
compensation and expenses of these actuarial and administra¬ 
tive officers and other special services shall be paid at such 
rates and in such amounts as the Board of Control shall approve. 
All other employees not in these categories of employment shall 
be employed under the provisions of the Merit System Act. 

(9) The Board of Control shall keep in convenient form 
such data as shall be necessary for actuarial valuation of the 
various funds of the retirement system, and for checking the 
experience of the system. 

(10) The Board of Control shall keep a record of all its 
proceedings which shall be open to public inspection. It shall 
publish annually a report showing the fiscal transactions of 
the retirement system for the preceding school year, the amount 
of the accumulated cash and securities of the system and the 
last balance sheet showing the financial condition of the svstem 
by means of an actuarial valuation of the assets and liabilities 
of the retirement' system. 

(11) The Attorney General of the state shall be the legal 
adviser of the Board of Control. 

(11 Vz) The Board of Control shall designate a Medical 
Board to be composed of three physicians not eligible to par- 
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ticipate in the retirement system. If required, other physicians 
may be employed to report on special cases. The Medical Board 
shall arrange for and pass upon all medical, examinations re¬ 
quired under this chapter, and shall investigate all essential 
statements and certificates by or on behalf of a member in 
connection with an application for disability retirement, and 
shall report in writing to the Board of Control its conclusions 
and recommendations upon all matters referred to it. 

(12) The Board of Control shall designate an actuary who 
shall be the technical adviser of the Board of Control on mat¬ 
ters regarding the operation of the funds created by the pro¬ 
visions of this chapter, and shall perform such other duties as 
are required in connection therewith. 

(13) Immediately after the establishment of the retire¬ 
ment system the actuary shall make such investigation of the 
mortality, service, and compensation experience of the mem¬ 
bers of the system as he shall recommend and the Board of 
Control shall authorize, and on the basis of such investigation 
he shall recommend for adoption by the Board of Control such 
tables and such rates as are required in Sub-section (14), para¬ 
graphs (a) and (b), of this section. The Board of Control 
shall adopt tables and certify rates, and as soon as practicable 
thereafter the actuary shall make a . valuation based on such 
tables and rates, of the assets and liabilities of the funds created 
by this chapter. 

(14) In the year 1943, and at least one in each five-year 
period thereafter, the actuary shall make an actuarial investi¬ 
gation into the mortality, service and compensation experience 
of the members and beneficiaries of the retirement system, and 
shall make a valuation of the assets and liabilities of the funds 
of the system and taking into account the results of such in¬ 
vestigation and valuation, the Board of Control shall; 

(a) Adopt for the retirement system such mortality, ser¬ 
vice and other tables as shall be deemed necessary; 

(b) Certify the rates of contribution payable by the 
state under the provisions of this chapter. 

(15) On the basis of such tables as the Board of Control 
shall adopt, the actuary shall make an annual valuation of the 
assets and liabilities of the funds of the system created by this 
chapter. 

Section 2. Official copies of records or documents main¬ 
tained on microfilm, microfiche or other photo reproductive 
material of archival quality by the Retirement Systems of Ala¬ 
bama consisting of the Employees' Retirement System and the 
Teachers' Retirement System shall be admissible as primary 
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evidence in any legal, judicial or administrative proceeding or 
action for the purpose of proving the truth of the contents of 
the photo-reproduced copies of such records or documents, re¬ 
gardless of any rule of evidence or law relating to the proof 
of such matters, provided t’he Secretary-Treasurer of the Re¬ 
tirement Systems of Alabama certifies on such copies offered 
into evidence that (a) The Retirement Systems of Alabama 
are not in possession of the original, and (b) the copy is a 
true and correct' representation of the original. 

Section 3. All laws or parts of law which conflict with the 
provisions of this Act shall have no effect on the provisions of 
this Act. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1106 H. 198—Owens, Merrill, Biddle, McCluskey, 

Wyatt, Plaster, McNair, Kinsey, 
Roberts, Burgess, Dial, Carter, 
Sasser, Martin, McCulley, Crowe, 
Howard, Gafford, Teague, Cooper, 
Sonnier, Waggoner, Naramore, 
Sparks, Robertson, Coburn, 
Higginbotham, Warren, 
Falkenburg, Holley, Greer, Quarles, 
Harris, Brindley, Morris, Starkey, 
Hill, Lee, Clark, Shelton, 

Moore (0), Jolly, Trammell, 
Armstrong, Smith (C), Weeks, 
Smith (M), Baker, Venable, 
Barron, McNees, Lutz, LeFlore, 
Boles, Johnson, Cross, Folmar, 
Ford, Mitchem, Turnham, Drake, 
Carothers, Callahan, Williams, 
Malone 


AN ACT 

lQ4n T « a ^r^fa rth E- Seetion 366 of Title 52 of the Code of Alabama 
iit?:™ amended, which relates to the Teachers’ Retirement System of 
?:*kama so a s to provide for 2.0125% formula in calculating retirement 
benefits and to provide for the removal of the 80% of average final 
compensation restriction on retirement benefits; also provides for a 
redetermmation as of October 1, 1975; also provides for a clarification 
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of the corporate powers of the Retirement Systems of Alabama; and 
further provides for necessary and proper appropriations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 366 of Title 52 of the Code of Alabama 
1940, as amended, is hereby amended to read as follows: 

“Section 366. Benefits. — (1) (a) Any member who with¬ 
draws from service upon or after attainment of age sixty may 
retire upon written application to the board of control setting 
forth at what time, not less than thirty days nor more than 
ninety days subsequent to the execution and filing thereof he 
desires to be retired, provided that any such member who be¬ 
came a member on or after October 1, 1963 shall have com¬ 
pleted ten or more years of creditable service. 

(b) Any member who has attained age sixty and has pre¬ 
viously withdrawn from service may retire upon written ap¬ 
plication to the board of control setting forth at what time, not 
less than thirty days nor more than ninety days subsequent to 
the execution and filing thereof, he desires to be retired, pro¬ 
vided that the said member shall have completed at’ the time 
for his withdrawal from service, the requirements established 
by the board of control for eligibility for deffered benefits pur¬ 
suant to section 364 of this title. 

(c) Any teacher in service who has attained age seventy 
shall be retired, or shall withdraw from service, forthwith, 
provided that with the approval of his employer, he may re¬ 
main in service until the end of the then current school year 
which shall be no later than June 30 following the date on 
which he attains age seventy. 

(d) Any person who is presently covered or is eligible 
to be covered under the employees’ retirement system of Ala¬ 
bama or the teachers’ retirement system of Alabama and who, 
prior to such coverage or eligibility for coverage, served as 
head of any Alabama county’s public library service depart¬ 
ment, shall have credited to him or her one year of creditable 
service for each year served as such head not to exceed twelve 
years; provided such person shall pay into the retirement sys¬ 
tem the employee’s part of the cost or contribution based on 
the salary paid to such person during the time of his or her 
service in the above capacity, with such cost or contribution 
to be calculated at the percent or rate in effect at the time ot 
the passage of this act (October 1, 1973). 

(2) Upon retirement from service a member shall receive 
a service retirement allowance which shall consist of: 

(a) An annuity which shall be the. actuarial equivalent of 
his accumulated contributions at the time of his retirement; 
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and 


(b) A pension which shall be equal to the annuity allow¬ 
able at age of retirement, but not to exceed an annuity allow¬ 
able at age sixty-five computed on the basis of contributions 
made prior to the attainment of age sixty-five; and 

(c) If he has a prior service certificate in full force and 
effect an additional pension which shall be equal to the annuity 
which would have been provided at age of retirement, but 
not to exceed an annuity allowable at age sixty-five by twice 
the contributions which he would have made during the period 
of prior service with which he is credited, had the system 
been in operation and had he contributed thereunder. In lieu 
of a determination of the actual compensation of the mem¬ 
bers that was received during such prior service, the board of 
control may use for the purposes of this chapter the compen¬ 
sation rates which, if they had progressed with the rates of 
salary increase shown in the tables as prescribed in section 367, 
subsection (13), of this title, would have resulted in the same 
average salary of the member for the five years immediately 
preceding the date of establishment' as the records show the 
member actually received; and 

(d) The annual service retirement pension payable to a 
member retiring on or after October 1, 1975 shall not be less 
than an amount which when added to his annuity is equal to 
the greater of the following two amounts: (i) two and one- 
eightieth (2.0125) per centum of the member’s average final 
compensation multiplied by the number of years of his credita¬ 
ble service, or (ii) if he became a member before October 1, 
1971, $72.00 multiplied by the number of years of his creditable 
service not in excess of twenty-five years. Notwithstanding 
those members who retired prior to October 1, 1971 under ser¬ 
vice retirement shall receive $120.00 multiplied by the number 
of years of his creditable service not in excess of twenty-five 
years. 

( 2 %) Upon the application of a member in service or of 
his employer, any member who has had ten or more years of 
creditable service may be retired by the board of control on a 
disability retirement allowance not less than thirty nor more 
than ninety days next following the date of filing such an ap¬ 
plication; provided that the medical board, after a medical 
examination of such member, shall certify that such member is 
mentally or physically incapacitated for further performance 
of duty, that such incapacity is likely to be permanent, and that 
such member should be retired. 

(2i/>) Upon retirement for disability a member shall re¬ 
ceive a service retirement allowance if he has attained age 60 
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or if any law or part of any law pertaining to retirement under 
the Teachers’ Retirement System of Alabama provides for ser¬ 
vice retirement after the completion of thirty years of credita¬ 
ble service and the member has completed thirty years of credi¬ 
table service; Otherwise he shall receive a disability retirement 
allowance which shall consist of; 

(a) An annuity which shall be the actuarial equivalent 
of his accumulated contributions at the time of retirement and 

(b) A pension which shall be equal to the pension that 

would have been payable under paragraphs (b) and (c) of 
subsection (2) of this section upon service retirement at age 
60 had the member continued in service to said age without 
change in compensation, reduced by one fourth of one per 
centum for each month by which his date of retirement precedes 
his sixtieth birthday to a maximum reduction of twenty-five 
per centum. The annual disability retirement pension shall 
not be less than an amount which when added to his annuity 
is equal to the greater of the following two amounts: (i) two 

aiiu yuc eightieth (2.0125%) per centum of the member’s aver¬ 
age final compensation multiplied by the number of years of 
creditable service reduced by one fourth of one per centum 
for each month by which his date of retirement precedes his 
sixtieth birthday to a maximum reduction of twenty-five per 
centum or (ii)) if he became a member before October 1 , 1971, 
$54.00 multiplied by the number of years of his creditable ser¬ 
vice not in excess of twenty-five years, or (iii) if any law or 
part of any law pertaining to retirement under the Teachers’ Re¬ 
tirement System of Alabama provides for service retirement after 
t'he completion of thirty years of creditable service, two and 
one-eightieth (2.0125) per centum of the members average 
final compensation multiplied by the number of years of credi¬ 
table service reduced by one-fourth of one per centum for each 
month less than thirty years of creditable service up to a maxi¬ 
mum of twenty-five (25) per centum. Notwithstanding those 
members who retired prior to October 1, 1971 for disability 
shall receive $90.00 multiplied by the number of years of his 
creditable service not in excess of twenty-five years. 

(2%) (a) Once each year during the first five years 

following the retirement of a member on a disability retire¬ 
ment allowance, and once in every three year period thereafter 
the board of control may, and upon his application shall require 
any disability beneficiary who has not yet attained age sixty 
to undergo a medical examination, such examination to be 
made at the place of residence of such beneficiary or other 
place mutually agreed upon, by a physician of or designated 
by the medical board. Should any disability beneficiary who 
has not' yet attained age sixty refuse to submit to such medical 
examination, his pension may be discontinued until his with- 
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drawal of such refusal and should his refusal continue for one 
year, all his rights in and to his pension may be revoked by 
the board of control. 

(b) Should the medical board report and certify to the 
board of control that a disability beneficiary is engaged in or 
is able to engage in a gainful occupation paying more than 
the difference between his retirement allowance and his aver¬ 
age final compensation, and should the board of control con¬ 
cur in such report, then the amount of his pension shall be 
reduced t'o an amount which, together with his annuity and 
the amount earnable by him shall equal the amount of his 
average final compensation. Should his earning capacity be 
later changed, the amount of his pension may be further modi¬ 
fied ; provided that the new pension shall not exceed the 
amount of the pension originally granted, nor an amount which, 
when added to the amount earnable by the beneficiary together 
with his annuity, equals the amount of his average final com¬ 
pensation. 

(3) (a) Should a member cease to be a teacher except 

by death or by retirement under the provisions of this chap¬ 
ter, the contributions standing to the credit of his individual 
account in the annuity -savings fund shall be paid to him 
upon demand, and in addition to such payment there shall be 
paid five tenths of the interest accumulations standing 
to the credit of his individual account if he shall have not 
less than three but less than sixteen years of membership ser¬ 
vice, six-tenths of such interest accumulations if he shall have 
not less than sixteen, but less than twenty-one years of mem¬ 
bership service, seven tenths of such interest accumulations if 
he shall have not less than twenty-one but less than twenty- 
six years of membership service and eight tenths of such in¬ 
terest accumulations if he shall have not less than twenty-six 
years of membership service. 

(b) In case of the death of a member eligible for service 
retirement pursuant to subsection (1) of this section, an allow¬ 
ance shall be paid to the surviving spouse in an amount that 
would have been payable if the member had retired immedi¬ 
ately prior to his death and had elected Option 3, as set forth 
in subsection (4) of this section; or 

(c) In case of the death of a member not eligible for ser¬ 
vice retirement after completion of twenty-five years of credi¬ 
table service, an allowance shall be paid to the surviving spouse 
in an amount that would have been payable if the member had 
retired for disability immediately prior to his death and had 
elected Option 3, as set forth in subsection (4) of this section, 
or if the surviving spouse desires he may choose to receive 
the accumulated contributions of the member in lieu of the 
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allowance provided under Option 3, plus an amount equal to 
the accumulated contributions of the member not to exceed 
$5,000.00; or 

(d) Upon the death of a member on account of whom no 
survivior allowance is payable under (b) or (c) above the 
accumulated contributions of the member plus an amount equal 
to the accumulated contributions not to exceed $5,000.00 shall 
be paid to his estate, or to such person as he shall have nomi¬ 
nated by written designation duly executed and filed with the 
board of control. 

(4) With the provision that no election of an option 
shall be effective until the end of the month following the ef¬ 
fective date of retirement, and that should a beneficiary die 
before his first benefit payment is due at the end of the month 
following the effective date of retirement, he shall be considered 
as an active member at the time of death, any member may 
elect prior to retirement to receive, in lieu of his retirement 
allowance payable throughout life the actuarial equivalent 
at that time of his retirement allowance in a reduced retire¬ 
ment allowance payable throughout life with the provision that: 
Option 1. If he dies before he has received in annuity pay¬ 
ments the present value of his annuity as it was at the time 
of his retirement, the balance shall be paid to his legal repre¬ 
sentatives or to such person as he shall nominate, by written 
designation duly acknowledged and filed with the board of 
control; or Option 2. Upon his death, his reduced retirement 
allowance shall be continued throughout the life of and paid to 
such person as he shall nominate by written designation duly 
acknowledged and filed with the board of control at the time 
of his retirement; or Option 3. Upon his death, one half of 
his reduced retirement allowance shall be continued through¬ 
out the life of and paid to such person as he shall nominate 
by written designation duly acknowledged and filed with the 
board of control at the time of his retirement; or Option 4. 
Some other benefit or benefits shall be paid either to the mem¬ 
ber or to such person or persons as he shall nominate, provided 
such other benefit or benefits, together with the reduced re¬ 
tirement allowance, shall be certified by the actuary to be of 
equivalent actuarial value to his retirement allowance and shall 
be approved by the board of control. 

(5) (a) Should any beneficiary be restored to active ser¬ 
vice from service retirement, or from disability retirement on 
or after attainment of age fifty, his retirement allowance shall 
be suspended until he again withdraws from service, he shall 
not again become a member, nor shall he make contributions, 
except that should such beneficiary, who has been restored to 
active service, continue in service for a period of five or more 
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years from the date of his reentry into active service, he may 
request the board of control to allow him to again become a 
member of the retirement system. The board of control may 
grant the request for restoration to membership provided such 
beneficiary whose retirement allowance has been suspended 
repays to the system all moneys received by him as benefits 
during any period subsequent to the date of his reentry into 
active service and provided further that he makes a contribu¬ 
tion equal to the amount he would have contributed had he 
been a member during the period of his restoration to active 
service on a suspended allowance basis, together with the in¬ 
terest which would have been credited to the contributions on 
account of such period of restoration up to the date such con¬ 
tribution is made. 

(b) Should any beneficiary on disability retirement be 
restored to active service before reaching age fifty, he shall 
again become a member of the retirement system and shall 
make contributions. 

(6) (a) All retirement allowance payments due on or 

after October 1, 1975 to members who retired prior to Oc¬ 
tober 1, 1975 shall be redetermined as if the provisions of sub¬ 
sections (2) and ( 21 / 2 ) of this section which became effective 
on said date were in effect at the time the member retired, 
provided that the annual retirement allowance of any member 
who retired on or before January 1, 1956 shall be not less than 
$132.00 multiplied by the number of years of his creditable 
service not in excess of thirty years, in the case of service re¬ 
tirement, or $99.00 multiplied by the number of years of credi¬ 
table service not in excess of thirty years, in the case of disa¬ 
bility retirements. Any increase provided in the retirement 
allowance payment under this subsection (6) for a member 
who retired under the provisions of any optional benefit elected 
pursuant to subsection (4) of this section shall accrue only 
to the retired member, and no person designated to receive any 
payments after the death of a retired member under the pro¬ 
visions of any such optional benefit shall receive any increase 
in such payments under this subsection. 

(b) Any person who served at least thirty years as a 
teacher in the public schools of Alabama and was never a mem¬ 
ber of the system and who, prior to October 1, 1963', was in 
receipt of a benefit for old age assistance pursuant to sub¬ 
section (1) and (2) of section 1 of Act 116, approved August 24, 
1959 (former section 372(17h) of this title) shall be entitled 
to receive an annual retirement allowance of $3,960.00 from 
the system, effective as of October 1, 1973. 

(c) Prior to October 31, 1975 any beneficiary may elect 
to leave on deposit with the system all or a specified part of any 
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increase in his monthly retirement allowance payments arising 
in accordance with paragraph (a) or (b) of this subsection. 
The portion of each monthly payment left in the system in 
accordance with such election shall be credited, together with 
regular interest thereon, to the individual account of such bene¬ 
ficiary. Upon the death of such beneficiary the total amount 
standing to his credit, including regular interest to the date 
of death, shall be paid in a lump sum to his legal represen¬ 
tative or to such person as he shall have nominated by written 
designation duly acknowledged and filed with the board of 
control.” 

Section 2. Corporate Powers. (1) The Retirement Sys¬ 
tems of Alabama, which consists of the Employees’ Retirement 
System of Alabama and the Teachers’ Retirement System of 
Alabama, shall have within its corporate powers, the right to 
purchase, sell, and hold title, in its own name, to any interest 
or estate in real property. 

(2) The Retirement Systems of Alabama, shall have with¬ 
in its corporate powers, the right to establish, as is consistent 
with the intent and purpose of the competitive bid laws of 
the State of Alabama, such facilities and procedures for the 
making of purchases and for the payment of all equipment and 
expenses reasonably necessary to the operation of the Retire¬ 
ment Systems of Alabama. 

Section 3. All laws or parts of laws in conflict with the 
provisions of this Act are expressly modified to the extent 
necessary to carry out the provisions of this Act. 

Section 4. APPROPRIATIONS. There is hereby appro¬ 
priated from the Alabama Special Educational Trust Fund a 
minimum of $13,260,000 or whatever is additionally necessary, 
for the fiscal year ending September 30, 1976 for the purpose 
of carrying out the provisions of this Act. Thereafter, appro¬ 
priations from the Alabama Special Educational Trust Fund for 
said purpose shall be included in the regular biennial appropri¬ 
ations to the Teachers’ Retirement System of Alabama. 

Section 5. This Act shall take effect October 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


H. 199—Owens, Merrill, Biddle, McCluskey, 
Wyatt, Plaster, Kinsey, Coburn, 
Burgess, Roberts, Waggoner, Dial, 
Carter, Sasser, Martin, McCulley, 
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Gafford, Crowe, Howard, McNair, 
Teague, Smith (M), Cooper, 
Sonnier, Naramore, Sparks, 
Robertson, Warren, Falkenburg, 
Holley, Greer, Quarles, Harris, 
Brindley, Morris, Starkey, Hill, 
Lee, Clark, Shelton, Moore (0), 
Jolly, Trammell, Armstrong, 

Smith (C), Weeks, Baker, Venable, 
Barron, McNees, Lutz, LeFlore, 
Boles, Johnson, Cross, Ford, 
Mitchem, Turnham, Drake, 
Carothers, Callahan, Manley, 
Folmar, Williams, Higginbotham, 
Malone 

AN ACT 

To provide that in the event Section 366 of Title 52 of the Code of 
Alabama 1940, as amended, provides, at the time this Act becomes 
effective, that the formula factor for computing teachers’ retirement 
benefits shall be 2.0125%, then any retired teacher and/or any teacher 
who retires hereafter, who does not receive a 15% net gain in retirement 
benefits by operation of the formula increase, shall receive an additional 
amount which shall be sufficient, when added to result in a “post¬ 
formula increase” net gain in benefits equal to, but not exceeding, 15% 
of such member’s prior benefit entitlements; also to provide for all 
necessary and proper appropriations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . If Section 366 of Title 52, Code of Alabama 1940, 
as amended, provides that the percentage factor for computing 
retirement benefits for members of the Teachers’ Retirement 
System of Alabama shall be 2.0125 per centum, then there is 
hereby created a cost of living increase, not to exceed 15 per 
centum. in any case, which shall be applied to the benefit of 
any retired teacher or any teacher who retires hereafter, whose 
retirement benefit, when calculated upon the 2.0125 per centum 
factor does not result in a benefit increase of 15 per centum 
as compared to the benefit to which such retired member was 
entitled to receive prior to the implementation of the 2.0125 
per centum formula factor and this Act. 

SECTION 2. Any person described in Section 1 of th ; s Act 
shall be entitled to receive an amount, which, when added to 
the benefit he is entitled to receive after the implementation 
of the 2.0125 per centum formula factor, shall be sufficient to 
equal an increase of 15 per centum above the benefit to which 
such person was entitled to receive prior to the implementa¬ 
tion of the 2.0125 per centum formula factor and this Act. 

SECTION 3. Anything in this Act to the contrary not- 
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withstanding, if, as of October 1, 1975, the minimum guaran¬ 
teed annual pension payable to any person who became a mem¬ 
ber of the Teachers’ Retirement System of Alabama prior to 
October 1, 1971 shall not be less than an amount which when 
added to his annuity is equal to $120.00 multiplied by the 
number of years of the member’s creditable service not in ex¬ 
cess of twenty-five years, in the case of service retirements, 
and, $90.00 multiplied by the number of years of his creditable 
service not in excess of twenty-five years, in the case of dis¬ 
ability retirements, then such minimum guaranteed annual 
pension shall be deemed to be the benefit such member was 
entitled to receive prior to the implementation of the 2.0125 per 
centum formula factor and this Act. 

SECTION 4. All laws or parts of laws in conflict with the 
provisions of this Act are expressly modified to the extent 
necessary to carry out the provisions of this Act. 

SECTION 5. APPROPRIATION. There is hereby appro¬ 
priated a minimum of $1,500,000. or whatever is additionally 
necessary, for the fiscal year ending September 30, 1976, for the 
purpose of carrying out the provisions of this Act. Thereafter, 
appropriations from the Alabama Special Educational Trust 
Fund for said purpose shall be included in the regular biennial 
appropriations to the Teachers’ Retirement System of Alabama. 

Section 6. This Act shall take effect October 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1108 H. 38—Naramore, Roberston, Burgess, 

Crawford, Turnham, Riddick, 
Carter, Folmar, Barron, 

Callahan, Crowe, Warren, 

Weeks, Manley, Plaster, Coburn, 
Merrill, Owens, McNair, 
Waggoner, Smith (C), 
McCorquodale, Glass 

AN ACT 

To provide for the transfer to the Teachers’ Retirement System of 
Alabama of all janitors, maids, cafeteria workers, and any other full 
time employees in public education covered under Section 12 of Act 
No. 515 of the 1945 Act, as amended, regardless of in what manner or 
on what basis paid; To provide for the eligibility and mandatory en¬ 
rollment in the Teachers’ Retirement System of Alabama of all per¬ 
sons hereafter assuming full time employment in public education; to 
provide for a six month period from the effective date of this Act 
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in which any person in any of the aforementioned classifications who 
are not now members of the Employees’ Retirement System under 
Section 12 of Act No. 515 of the 1945 Act, as amended, may decline 
to become a member of the Teachers’ Retirement System by filing a 
written notice. Provide for credit of service prior to effective r'ate of this 
Act for any persons in a hereinabove named classification who are not 
members of the Employees’ Retirement System; And further to pro¬ 
vide for necessary and proper appropriations to carry out the purpose 
of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definition.—The phrase “public education” as 
used in this Act shall be construed as meaning and referring 
to any institution of learning supported wholly by public funds, 
regardless of whether such institution is under the control and 
supervision of the State Department of Education. 

Section. 2. All janitors, maids, cafeteria workers, and any 
other full time employees in public education, regardless of in 
what manner or on what basis paid, now covered in the Em- 
ployees| Retirement System of Alabama under the provisions 
of Section 12 of Act No. 515 of the 1945 Act as amended, shall 
be enrolled and transferred to the Teachers’ Retirement of Ala¬ 
bama by their employer with all credit as has been established 
in the Employees’ Retirement System of Alabama. 

Section 3. All janitors, maids, cafeteria workers, and any 
other full time employees in public education who are not mem¬ 
bers of the Employees’ Retirement System of Alabama under 
the provisions of Section 12, of Act No. 515 of the 1945 Act, 
as amended, shall become members of the Teachers’ Retirement 
System of Alabama, regardless of in what manner or on what 
basis paid, and shall be so enrolled by their employer, provided 
such persons may elect, within six months after the effective 
date of this Act, to decline to become members of the Teachers’ 
Retirement System by filing a written notice with the Secretary- 
Treasurer of such system within said six month period. 

Section 4. Any person hereafter employed as a janitor, 
maid, cafeteria worker, or any other full time employee in public 
education shall be deemed a teacher within the meaning of such 
word in the Teachers’ Retirement Law and shall be enrolled in 
the Teachers’ Retirement System as a condition of employment, 
regardless of in what manner or on what basis paid. 

Section 5. The accumulated contributions of each employee 
described in Section two (2) of this Act shall be transferred 
to the Teachers’ Retirement System of Alabama and credited 
to the employee’s individual account in the Annuity Savings 
Fund under that system. As soon as practicable after the trans¬ 
fer .°? , suc h employees, an actuarial valuation of the assets and 
liabilities under the Employees’ Retirement System on account 
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of each employer of such employees shall be made. On the 
basis of said valuation, the Actuary shall allocate the present 
assets of the Employees' Retirement System attributable to 
each such employer, exclusive of the member's accumulated 
contributions, as follows: 

(1) First, an amount shall be allocated equal to the re¬ 
serve required for retired employees and beneficiaries of de¬ 
ceased employees of the employer. 

(2) Second, any remaining assets shall be allocated ac- 
tuarially between the employees who shall have transferred to 
the Teachers' Retirement System and the employees, if any, 
who remain as members under the Employees' Retirement 1 Sys¬ 
tem. 

The amount of assets allocated in step (2) above to the 
members who shall have transferred to the Teachers' Retire¬ 
ment System shall be transferred to that system and credited 
to the Pension Accumulation Fund of that system.^ If the 
employer continues to participate in the Employees' Retire¬ 
ment System under the aforesaid Section 12, the Actuary shall 
redetermine the accrued liability contribution rate payable 
by the employer on the basis of the remaining membership. 
If the employer does not continue to participate in the Em¬ 
ployees' Retirement System and the assets available for the 
allocation in step (1) above are insufficient to cover the re¬ 
serve for retired employees and beneficiaries of deceased em¬ 
ployees of the employer, the employer shall pay to the Em¬ 
ployees' Retirement System the amount of the deficiency in a 
lump sum or, with the approval of the Board of Control, in 
installments over such period as the Board of Control may 
specify. 

Section 6. Any liabilities created by the transfers in Section 
5 of this Act shall be a continuing liability of the Teachers' 
Retirement System of Alabama and shall be included in _ the 
regular valuation of the Teachers’ Retirement System liabilities 
and appropriations shall be made as determined in the Teachers' 
Retirement Law governing such valuation and appropriation. 

Section 7. Any janitor, maid, cafeteria worker or any 
other full time employee in public education, who is employed 
in such capacity on or before the effective date of this Act 
and whose eligibility for membership in the Teachers' Re¬ 
tirement System is subject to the provisions of this Act, shall 
be entitled to receive credit for all eligible service, creditable 
under the laws relating to the Teachers' Retirement System, in¬ 
cluding prior service, rendered by such member prior to the 
effective date of this Act, provided such member pays to the 
Secretary-Treasurer of the Teachers' Retirement System, within 
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six months next after the effective date of this Act, a sum 
equal to the total contributions which he would have made as 
a member during- the period of such employment from Sep¬ 
tember 1, 1941 to the effective date of this Act, plus eight (8) 
per centum interest on such total contributions compounded 
annually from the date of such service. 

Section 8. Notwithstanding any other provisions of this 
Act, any employee who is transferred to the Teachers’ Retire- 
ment System of Alabama as provided in Section 2 of this Act 
shall be entitled to retire under said system to age sixty under 
the same conditions as provided by Act No. 1462 of the 1971 
Acts, as amended, with respect to members of the Employees’ 
Retirement System of Alabama and subject to the percentage 
reduction in the retirement allowance as provided by said Act. 
Any employee who is transferred to the Teachers’ Retirement 
System of Alabama as provided in Section 2 of this Act and 
who became a member of the Employees’ Retirement System 
prior to October 1, 1965, shall be entitled to a minimum annual 
retirement allowance upon retirement under the Teachers’ 
Retirement System of Alabama of $72.00 multiplied by the 
number of years of creditable service not in excess of twenty- 
five years, in the event of service retirement, or $54.00 multi¬ 
plied by the number of years of his creditable service not in 
excess of twenty-five years, in the event of disability retirement. 

Section 9. It being the intent and purpose of Sections (2), 
(5), and (6) of this Act to transfer the accruing liabilities as 
well as past service liabilities to the Alabama Special Educa¬ 
tional Trust Fund for those employees eligible for transfer and 
enrollment under this Act in the Teachers’ Retirement System 
of Alabama, no refunds to employing units shall be made in 
making such transfer. 

■ r Section 10. Appropriation. There is hereby appropriated 
from the Alabama Special Educational Trust Fund a minimum 
of $3,720,000.00, or whatever is additionally necessary for the 
fiscal year ending September 30, 1976, for the purpose of carry¬ 
ing out the provisions of this Act. Thereafter, appropriations 
from the Alabama Special Educational Trust Fund for said 
purpose shall be included in the regular biennial appropriations 
to the Teachers’ Retirement System of Alabama. 

Section 11. This Act shall take effect October 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1109 


AN ACT 


H. 40—Turnham 
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To further amend Section 364 of Title 52 of the Code of Alabama 
1940, as amended, which relates to credit for military service and to 
provide for necessary and proper appropriations to carry out the pro¬ 
visions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 364 of Title 52 of the Code of Alabama 
1940, as amended is hereby amended further to read as follows: 

“Section 364. MEMBERSHIP. — The membership of the 
retirement system shall consist of the following: All persons 
who shall become teachers after the date of establishment shall 
become members of the retirement system as a condition of their 
employment. Any person who is a teacher on the date of es¬ 
tablishment shall become a member as of that date unless within 
a period of ninety days next following such teacher shall file 
with the board of control on a form prescribed by the board 
a notice of his election not to be covered in the membership 
of the system and a duly executed waiver of all present and 
prospective benefits which would otherwise inure to him on 
account of his participation in the retirement system. 

A teacher in service on October 1, 1973 whose membership 
in the retirement system was contingent on his own election 
and who elected not to become a member, may thereafter apply 
for and be admitted to membership with all prior service credit 
and with all membership service credit as otherwise provided 
for in this chapter by applying for such membership within 150 
days from the effective date of this section, provided said 
teacher pays to the treasurer of the said retirement system on 
or before October 1, 1974, a sum equal to the total contributions 
which he would have made as a member during the period of 
his employment as a teacher from September 1, 1941 to the 
date of his application for membership, plus compound interest 
of 8% on such contributions. Any member, or any retired 
member, who at one time taught as a nonmember, may now 
receive credit for prior service and for the years taught as a 
nonmember, provided said member, or said retired member, 
within 150 days from the effective date of this section, pays 
to the treasurer of the said retirement system a sum equal to 
the total contributions which he would have made as a mem¬ 
ber during the period of his employment as a teacher from Sep¬ 
tember 1, 1941 to the date he became a member, plus compound 
interest of 8% on such contributions. As soon as practicable 
after the expiration of the time for making such elections, the 
department of education, at the request of the governor, shall 
furnish him a report of the number of teachers in service who 
applied for membership or credit for prior service. The board 
of control of the teachers’ retirement system shall determine 
and report to the governor the employer cost for such coverage. 
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in*o Notwithstanding the on and after October 1, 

1963, no person who has attained age sixty-one shall become a 
member of the system unless such person shall previously have 
been a member of this system or of the employees’ retirement 
system of Alabama. The board of control may, in its discre¬ 
tion, deny the right to become members to any class of teachers 
whose compensation is only partly paid by the state or who are 
serving on a temporary or other than per annum basis, and it 
also may, in its discretion, make optional with members in 
any such class their individual entrance into the retirement 
system. Should any member in any period of six consecutive 
yeais after becoming a member be absent from service more 
than five years, or withdraw his contributions, as provided in 
subsection (3) of section 366 of this title, or retire or die, he 
shall thereupon cease to be a member. 

Notwithstanding a teacher in service on October 1, 1975, 
who has full time military service in the armed forces of the 
United States, exclusive of service in a Reserve or National 
Guard component of any branch of the armed forces, and who 
has not received credit 1 toward retirement status in the Teachers’ 
Retirement System of Alabama for said military service, may 
be granted by the Board of Control membership service credit 
for the period of such service in the armed forces, provided 
that such member pays into the Teachers’ Retirement System, 
in a lump sum prior to October 1, 1976, an amount equal to 
four (4) per centum of the average compensation paid to a 
teacher during each claimed year of full time military service, 
plus and together therewith eight (8) per centum interest com¬ 
pounded from the last date of such claimed military service; 
and provided further that such a member shall not receive mem¬ 
bership service credit for more than four (4) years of military 
service, and, shall receive no credit for military service, if 
such member is receiving military service retirement benefits, 
other than disability allowances or benefits from any branch 
of the United States armed forces, or by reason of any such 
service in any branch of the armed forces, or, if such member 
received anything other than an honorable discharge for and 
including the claimed military service. Anything in this chap¬ 
ter to the contrary notwithstanding, if any person becoming a 
member of the Teachers’ Retirement System after October 1, 
1975, shall have served in the armed forces of the United 
States, exclusive of service in a Reserve or National Guard 
component of anv branch of the armed forces, such member 
may be granted by the Board of Control membership service 
credit for such period of service in the armed forces, provided 
that such member pays into the Teachers’ Retirement System, 
in a lump sum within one (1) year next after the first day 
of the pay period in which the first deduction to the Teachers’ 
Retirement System is made after having been honorably dis- 
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charged from the armed forces, an amount equal to four (4) 
per centum of the average compensation paid to a teacher dur¬ 
ing each claimed year of full time military service, plus and 
together therewith eight (8) per centum interest compounded 
from the last date of such claimed military service; and pro¬ 
vided further that no member shall receive more than four (4) 
years membership service credit for military service, and, no 
credit for military service shall be granted if such member is 
receiving military service retirement benefits, other than dis¬ 
ability allowances or benefits, from any branch of the United 
States armed forces, or by reason of any service in any branch 
of the armed forces, or, if such member received anvthing 
other than an honorable discharge for and including the claimed 
military service. Except as hereinafter provided, no benefit 
under the retirement system other than the return of contribu¬ 
tions as provided in subsection (3) of section 366 of this title 
shall become payable to or on account of any member while 
he is not in service as a teacher, unless the member withdraws 
from service after reaching age sixty, and further provided 
that a teacher who becomes a member on or after October 1, 
1963 must have ten or more years creditable service when he 
withdraws from service after reaching age sixty. Anything 
in this title to the contrary notwithstanding, any member who, 
at the time of his withdrawal from service, has completed the 
age and service requirements established by the board of con¬ 
trol for eligibility for deferred benefits shall be eligible to con¬ 
tinue in the membership of the system until he files applica¬ 
tion for service retirement in accordance with the provisions 
of section 366 of this title. The board of control shall, from 
time to time, establish the minimum age and the minimum num¬ 
ber of years of creditable service which shall be required in 
order that a member may be eligible for deferred benefits, pro¬ 
vided that such minimum number of years of creditable service 
shall not be less than ten years or more than twenty-five years. 
Unless and until changed by the board of control, the require¬ 
ments for deferred benefits shall be the completion of twenty- 
five years of creditable service or the completion of ten years 
of creditable service and the attainment of age fifty-five at 
the time of withdrawal from service.” 

Section 2. Redetermination.— (1) Any member, who re¬ 
tired prior to October 1, 1975, and who has service in the armed 
services, as described in Section 1 of this Act, shall be entitled 
to claim such full-time military .service and to have all retire¬ 
ment allowances due on or after October 1, 1975 redetermined 
as if the provisions of this Act were in effect at the time such 
member retired, provided such retired member pays into the 
Teachers' Retirement System, in a lump sum prior to October 1, 
1976, an amount equal to four (4) per centum of the average 
compensation which was paid to a teacher during each claimed 
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year of full-time military service, plus and together therewith 
eight (8) per centum interest compounded from the last date 
of such claimed military service; and provided further that such 
retired member shall not receive membership service credit 
for more than four (4) years of military service, and, shall 
receive no credit for military service, if such member is receiv¬ 
ing military service retirement benefits, other than disability 
allowances or benefits, from any branch of the armed forces, 
or by reason of any such service in any branch of the armed 
forces, or, if such member received anything other than an 
honorable discharge for and including the claimed military 
service. 

(2) Anything in this Act to the contrary notwithstand¬ 
ing, no retirement allowance payment shall be redetermined 
for any pay period prior to such retired member's full and com¬ 
plete compliance with the provisions of subsection (1) of this 
section. Any increase provided in the retirement allowance 
payment under this section 2 for a member who retired under 
the provisions of any optional benefit elected pursuant to sub¬ 
section (4) of section 366 of title 52 of the Code of Alabama 
1940, as amended, or under any other law or part of law per¬ 
taining to the Teachers' Retirement System of Alabama, shall 
accrue only to the retired member, and no person designated 
to receive any payments after the death of such retired mem¬ 
ber under the provisions of any such optional benefit shall re¬ 
ceive any increase in such payments under this section 2. 

Section 3. All laws or parts of laws winch are in conflict 
with the provisions of this Act, are hereby expressly modified 
to the extent necessary to carry out the provisions of this Act. 

Section 4. APPROPRIATION. There is hereby appropri¬ 
ated a minimum of $3,840,000. or whatever is additionally neces¬ 
sary, for the fiscal year endmg September 30, 1976 for the 
purpose of carrying out the provisions of this Act. Thereafter, 
appropriations from the Alabama Special Educational Trust 
Fund for said purpose shall be included in the regular biennial 
appropriations to the Teachers’ Retirement System of Alabama. 

Section 5. This Act shall take effect October 1, 1975, 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1110 


S. 769—King, McDonald (A), Baker 
AN ACT 


To amend Act No. 1178 of the 1973 Regular Session of the Legis- 
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lature of the State of Alabama, which act established a court to be 
called the General Sessions Court of Madison County, so as to add 
thereto Section 18, so as to establish a Small Claims Division of said 
General Sessions Court of Madison County; to set the jurisdictiona. 
amount for claims to be processed through said Small Claims Division; 
to provide for the issuance of summons and complaints from said 
division; to provide for services of processes for claims handled througn 
said division; to provide for filing fees and court costs for claims filed 
through said division; to provide for procedures, forms, and assistance 
to plaintiffs in the preparation of claims; to provide for the Clerk of 
said Court to have authority to enter judgments by default; and to 
provide for the employment of additional clerks and facilities to assist 
the General Session Court in the implementation of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 18 of Act No. 1178 of the 1973 Regular 
Session of the Legislature of Alabama is hereby amended to 
read as follows: 

“Section 18. Small Claims Division 

(a) . Jurisdiction. There is hereby established a Small 
Claims Division of the General Sessions Court of Madison 
County. This division of this Court shall be presided over by 
the Judges of said Court. The Small Claims Division of said 
Court shall be responsible for the disposition of claims in 
amounts not exceeding $250.00. The judge or clerk or^ his 
deputy shall be authorized to issue summons and complaints, 
and all appropriate writs to commence a suit, and in addition, 
to issue process of garnishment, writs of detinue and attach¬ 
ment, after judgment, or as provided by law. 

(b) Service of Process. Service of any process in the 
Small Claims Division shall be in accordance with the Alabama 
Rules of Civil Procedure. 

(c) Court Costs. The filing fee shall be $12.50. Such 
filing fee shall be paid in advance by the plaintiff and reim¬ 
bursed to him if assessed to and collected from the defendant. 
All other costs shall be the same as provided by law in the 
General Sessions Court. 

(d) . Waiver of Prepaid Filing Fee and other court costs 
when approved by the judges of the General Sessions Courts 
as hereinafter provided. The plaintiff may commence without 
prepayment of filing fees and all court costs by making an 
affidavit that he or she is financially unable to pay such filing 
fees and costs. The form of said affidavit shall be determined 
by the Judges of General Sessions Court and the sufficiency 
of the affidavit shall be approved by the judges before the 
plaintiff can commence his or her claim without paying the 
filing fee and other costs. 

(e) . Procedures and Forms. The procedures and forms 
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of the Small Claims Division shall be prescribed by the Judges 
i ■ J ° u v' an< ^ the Clerk or his Deputy shall assist the 
plaintiff in the preparation thereof upon request for that class 
ol claims where assistance is available under rules to be es¬ 
tablished by the court. No action shall be allowed under the 
Small Claims procedure bv an corporation or business entities 
unless represented by qualified counsel. Assignee’s of claims 
e J' P erson * collection agencies or agent, are specifically 
prohibited from filing claims in said capacity. 

(g) The provisions of this act are severable. If any part 
ot the act is declared invalid or unconstitutional, such declara¬ 
tion shall not affect' the part which remains. 

(h) . Effective Date. This Act shall take effect immedi¬ 
ately upon its passage and approval by the Governor, or upon 
its otherwise becoming a law.” 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1111 


S. 851—Bank 


AN ACT 


Relating to Hale County; regulating and providing for the payment 
of compensation of election officers. w 

Be It Enacted by the Legislature of Alabama: 

n Section 1. The officers appointed to hold elections in Hale 
County shall each be entitled to fifteen dollars. The return- 
°* 7? 1C »! , s ^ a ^ a ^ so he entitled to mileage as prescribed in 
Code of Alabama 1940, Title 17, Section 198, as amended. The 
several claims shall be paid as preferred claims, out of monies 
m the county treasury not otherwise appropriated, on proper 
proof of service rendered. However, amounts paid to election 
officers under this act for compensation, per diem or mileage 
in excess of the amounts prescribed by general laws shall not 
in any case be reimbursable by the State. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 


Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon it's 
otherwise becoming a law. 

Approved October 10. 1975. 

Time: 4:00 P.M. 
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Act No. 1112 


S. 852—Bank 


AN ACT 


Relating to Hale County; to provide that the .^^^/X'u^tot’a'l 
pay such a supplement to the pay cf jurors so as to make then 

pay $20 per day. 


Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of Hale County shall pay 
each person summoned for duty on any grand or petit jury such 
an amount as will make the total compensation of such jurors 
equal $20 per day. Such sums shall be paid out of any funds m 
the county treasury available for such purposes. 


Section 2. Th ; s Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming’ a law. 


Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1113 


S. 866—Givhan 


AN ACT 

Relating to Hale County; providing for an expense allowance, m 
lieu of all other expense allowances, for the members of the county 
governing body for their remaining terms of office and providing for‘a 
salary for each such person, in lieu of all other compensation, to take 
effect upon the expiration of the current terms of office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the county governing body of 
Hale County shall receive, in addition to the $100 per month 
salary now payable to such members, a monthly expense allow¬ 
ance of $500. The expense allowance provided herein shall be 
in lieu of any expense allowance now payable to the members 
of said body and shall be payable, upon the effective date of 
this act, out of the general funds of Hale County in equal 
monthly installments, and shall be payable until the expiration 
of the terms of office of the respective encumbent members of 
said governing body. 

Section 2. Upon the expiration of the terms of office of 
the encumbent members of the Hale County governing body, 
the members shall each receive a monthly salary of $600, which 
salary shall be payable in lieu of any salary, expense allowance 
or other compensation which may then be payable to such 
members, and shall be payable in equal monthly installments 
from the general funds of Hale County. 
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Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. The provis'ons of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


H. 271—Naramore, Crowe, Waggoner, Manley, 
Folmar, Robertson, McCluskey, 

Reed, Pegues, Sparks, Gafford, 
Harrison, Baker, Carter, Moore (W), 
Martin, Mitchem, Cross, Cooper, 
Johnstone, Glass, Harris, Hines, 
McMillan. Kinsey, Callahan, 

Jackson (F), Smith (J), Weeks, 
Andrews, Plaster, Lewis, Coburn, 
Smith (C), Porter, Moore (0), 
White, Greer, McNair, Clark, 

Killian, How r ard 


AN ACT 


‘3? ake , appropriations for the support and maintenance of the 
Walker County Junior College located at Jasper, in Walker County. 

Be. It Enacted by the Legislature of Alabama: 


Section 1 Tnere is hereby appropriated for the fiscal year 
eptember 30, 1976, the sum of Three Hundred Twenty- 
Five Thousand Dollars ($325,000.00), out of funds in the Ala- 
SP^ial Educational Trust Fund, for the use and bene- 
• ir ii e ^ a ^ er County Junior College, located at Jasper, 
in Walker County, Alabama, which sums shall be used for the 
support and maintenance of said college. The appropriation 
herein made shall be expended on warrants of the State Comp¬ 
troller and upon vouchers or requisitions signed by the chief 
executive officer of Walker County Junior College and approved 
by the Governor. 


Section 2. This Act shall become effective October 1, 1975. 
Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1115 H. 457—Morris, B-'ddle, Gafford, Merrill, 

Coburn, Owens 

AN ACT 

To make appropriations for the support and maintenance of the 
Lyman Ward Military Academy. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated for the fiscal 
year ending September 30, 1976, the sum of Ninety Two Thous¬ 
and Dollars (X92.000.00), out of the funds in the Alabama Special 
Educational Trust Fund, to the Lyman Ward Military Academy 
located at Camp Hill, Alabama, to be used for the support and 
maintenance of said school. 

Section 2. This Act shall become effective October 1, 1975. 
Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1116 H. 476—Pegues, Reed, Manley, Campbell, 

Plaster, Crowe, Kinsey, Johnstone, 
Falkenburg, Howard, Hines, 
Jackson (F), Hopping, Naramore, 
Carter, Baker, Holley, Andrews, 
Cooper, Harrison, Owens, 
McCluskey, Quarles, Killian, 

Drake, Cross, Martin, Shelton, 
Moore (W), Rich, Carothers, 
Moore (O), Weeks, Greer, McNair, 
Folmar, Hilliard, Smith (C), 
Mitchem, LeFlore, Smith (J), 
Edwards, Smith (B), Lewis, 
Turnham, Cal'ahan, Glass, Biddle, 
Wh-te, Gafford, McMillan, 

Riddick, Dial, Cates, Harris, 
Sparks, Crawford, Lockett, White, 
Sandusky, Taylor, Hill, Clark, 
Morris, Teague, Kelley 

AN ACT 

To make appropriations for support and maintenance of the Marion 
Institute, located in Perry County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated for the fiscal 
year ending September 30, 1976, the sum of Two Hundred Fif- 
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( ^ 5 ’ 000 - 00 )’ out of funds in the Ala- 
IfXt' 1 Educational Trust Fund for the use and benefit 
o the Marion Institute located at Marion, Perry County The 

SnKiS?f2“ ff be US6d f0r SUpport and Maintenance o? 
horwa tltl l te and for P ayment of current expenses, and shall 
paid out on warrants of the State Comptroller, upon vouchers 

stitntp U l Sltl ° nS Slg *? 6 u by , the chief executive officer of the in- 
stitute as approved by the Governor. 


Section 2. This Act shall become effective October 1, 1975. 
Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1117 H. 488—Teague, McCluskey, Dial, Crowe, 

Moore (0), Gafford, Pegues, 
Quarles, Edwards, Morris, McNair, 
Shelton, Malone, Cooper, Hill, 
Naramore, Harrison, Carter, 
Roberts, Cross, Plaster, 

Smith (C), Jackson (F), Porter, 
Reed, Mitchem, Merrill, Sparks, 
Goodwin, Robertson, Andrews, 
Howard, Hopping 

AN ACT 

dega T Conege. aPPrOPriati0nS f ° r the Support and maintenance of Talla- 
Be It Enacted by the Legislature of Alabama: 

or ,a- SeC c 10I l 1 , Tll ® re is hereby appropriated for the fiscal year 

Dohafs S ($2oTo b o e o 0m’ 197 ,- 6 ’ J h + e Vl su j n of Two Hundred Thousand 
sonars (iMOthOOO.OO), out of the funds in the Alabama Snecial 

baM? to be ,^d S f F i£ d ’ t0 Talladega ColIege - Talladega Ala¬ 
bama, to be used for the support and maintenance of said school. 

Section 2. The appropriations herein made shall be ex¬ 
pended on warrants of the State Comptroller upon vouchers or 
requisitions signed by the chief executive officer of Talladega 
College as approved by the Governor. lanaaega 

shall become effective immediately 

oX™geKS B a, |L aPPrOVal by thC <!0V “- 0r 


Approved October 10, 1975. 
Time: 4:00 P.M. 
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Act No. 1118 H. 89—Naramore 

AN ACT 

To change the name of the “Director” of the Department of Labor 
to the “Commissioner” of the Department of Labor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The head of the Alabama Department of Labor, 
heretofore known as “Director” of the Department of Labor as 
provided in Chapter 8, Title 26, Sections 376-395, Code of Ala¬ 
bama 1940, shall hereafter be known and designated as Com¬ 
missioner of the Department of Labor. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1119 H. 119—Campbell, Clark, Owens, Lockett, 

Pegues, Manley, Carter 

AN ACT 

To amend Code of Alabama 1940, Title 8, Sections 92 and 93 relative 
to maximum penalties for hunting on the property of another without 
permission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama of 1940, Title 8, Section 92 is 
amended to read as follows: 

“Section 92. Hunting or trapping in daytime on lands of 
another without permission.—Any person who hunts, traps, 
captures, injures, kills or destroys or attempts to hunt, trap, 
capture, injure, kill or destroy any wild game on the lands of 
another between the hours of daylight and sunset without the 
written permission of or accompanied by the landowner or per¬ 
son in possession or control of said lands shall be guilty of a 
misdemeanor and upon conviction be punished by a fine of not 
less than Twenty-five dollars nor more than five hundred dol¬ 
lars for each offense; provided, however, that this shall not 
apply to the members of the family, guests, servants or agents 
of the landowner.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1120 H. 316—Armstrong, Hilliard, Ford, Glass 

AN ACT 

To amend Act No. 246, Page 203, Acts of 1943, which relates to the 
investment of funds of counties, cities and towns so as to provide that 
a savings and loan association, organized either under the laws of 
the State of Alabama or of the United States may be appointed as a 
depository of municipal or county funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 246, Page 203, Acts of 1943, 
is hereby amended to read as follows: 

“Section 1. Any municipal funds or county funds, not 
presently needed for other purposes, may be invested in any 
obligations in which sinking funds are now authorized to be 
invested, pursuant to Alabama Code 1940, Title 37, Section 265, 
including appreciation bonds issued by the United States of 
America on a discount basis. The terms “municipal funds” 
and “county funds” as used herein shall include all general, 
special, permanent, trust and other funds, regardless of source 
or purpose, held or administered by any county, city, or town, 
or by any officer or agency thereof, in the State of Alabama. 
Investments of municipal funds or county funds shall be made 
by the officer or agency controlling their disposition. Such 
county, city or town, or official or agency thereof, may at any 
time sell such obligations purchased pursuant to this act, and 
the money received from such sale and the interest and profits 
on such investment shall be credited to the fund from which 
the investment was made. Any such obligation may be de¬ 
posited for safe-keeping with any bank, trust company, or 
savings and loan association organized either under the laws 
of the State of Alabama or of the United States.” 

Section 2. All laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 



2210 


Act No. 1121 H. 318—Armstrong, Hilliard, Ford, Glass 

AN ACT 

To further amend Section 4, Title 12, Code of Alabama 1940, as 
amended, so as to provide that a savings and loan association, organized 
either under the laws of the State of Alabama or of the United State?, 
may be appointed as a depository for county funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of T ; tle 12, Code of Alabama 1940, as 
amended, is hereby further amended to read as follows: 

“Section 4. County depositories.—Upon the application of 
the county tax collectors, county treasurers, probate judges, cir¬ 
cuit court clerks, or registers of the Circuit Court, it shall be 
the duty of the court of county commissioners, boards of 
revenue, or other like governing body of the county to appoint 
a bank, trust company or savings and loan association, organ¬ 
ized either under the laws of the State of Alabama or of the 
United States as a depository in which such officers may de¬ 
posit monies coming into their hands as such officers; which 
appointment shall be by proper resolutions spread upon the 
minutes of such court, board of revenue or other governing 
body. Such court shall from time to time, by resolution spread 
upon its minutes, make such requirements as may be deemed 
necessary for the safety of such funds so deposited, not incon¬ 
sistent with the general laws of the state. 

“Upon the application of the custodian of county school 
funds, it shall be the duty of the county board of education of 
the county to appoint a bank, trust company, or savings and 
loan association, organized either under the laws of the State 
of Alabama or of the United States, as a depository in which 
such officers may deposit monies coming into their hands as 
such officers; which appointment shall be by proper resolu- 
tion spread upon the minutes of such county school board. 
Such county -school board shall from time to time, by resolution 
spread upon its minutes, make such requirements as may 
deemed necessary for the safety of such funds so deposited, not 
inconsistent with the general laws of the state. 

“If any of such funds are dissipated or lost by reason of 
the insolvency or failure of such bank, trust company or sav¬ 
ings and loan association, organized either under the laws ot 
the State of Alabama or of the United States, appointed as such 
depository, as provided herein, such dissipation or loss snail 
not constitute a liability on the official bond of such officers 
nor a liability on the sureties thereon. 

“In the event of this dissipation or loss of any of such funds 
because of such insolvency or failure of such depository, the 
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county and state shall have a preferred claim against such bank, 
trust company or savings and loan association for the amount 
of such dissipation or loss. 

“In the event of the naming of such depository for the 
county tax collector of any county and the use of such depository 
by him, such county tax collector shall make reports, distribu¬ 
tions and remittances to the proper authorities of the funds 
so deposited on the fifteenth day of October of each year, and 
on the first and fifteenth of each month thereafter until he 
makes his final settlement for such year. Provided, however, 
if on the fifteenth day of any month following final settlement 
and before October fifteenth following, the tax collector has 
on hand collections in an amount eaual to one-half of his official 
bond he shall make reports, distributions, and remittances to 
the proper authorities in like manner as now required by law, 
these reports, distributions and remittances to be in addition 
to those now required of such officer by Title 51, Section 223, 
of the Code of Alabama 1940. 

“The provisions of this section are not exclusive but cumu¬ 
lative and remedial, and this section shall not’ be construed as 
abolishing any other method or manner now provided by law 
for the making of official bonds of county officers or handling 
funds of county officers coming into their hands as such of¬ 
ficers. And provided further, that nothing herein shall relieve 
any public official from making official bonds as is now required 
by law, nor from liability thereon except as is provided by this 
section.” 

Section 2. This act shall become effective immediately 
upon its pasasge and approval by the Governor or its otherwise 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1122 H. 463—Smith (B), Riddick 

AN ACT 

To amend Sections 10 and 15 of Act No. 784, H. 316, Regular Session 
1953 (Acts 1953, p. 1069) regulating the use of commercial fishing gear 
in the public fresh waters of this state so as to increase the penalties 
for the violation of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 10 andd 15 of Act No. 784, H. 136, 
Regular Session 1953 (Acts 1953, p. 1069) regulating the use of 
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commercial fishing gear in the public fresh waters of this state 
are hereby amended to read as follows: 

“Section 10. Upon conviction of any person for the vio¬ 
lation of any of the provisions of this act, all licenses held by 
any such, person to fish commercially or operate or use com¬ 
mercial fishing gear in the public impounded waters or naviga¬ 
ble streams of this State shall be forfeited for a period of twelve 
months from the date of conviction. 

“Section 15. Any person, firm, copartnership, associa¬ 
tion or corporation violating any of the provisions of this act 
or rules and regulations based thereon shall be guilty of a mis¬ 
demeanor and upon conviction shall be punished by a fine of 
not less than one hundred dollars nor more than two hundred 
fifty dollars, and in addition thereto all commercial fishing 
gear, implements, instruments, appliances or things of what¬ 
soever nature used in connection with the commission of such 
misdemeanor, if the owner be unknown, shall be seized and 
confiscated and shall become the property of the Game and Fish 
Division of the Department of Conservation and shall be dis¬ 
posed of as ordered by the Director of Conservation, if such 
fishing gear, implements, instruments, appliances or things 
of whatsover nature used in connection with the commission 
of such misdemeanor, if the owner be known, shall be seized 
and confiscated and shall be disposed as ordered by the court 
having jurisdiction thereof.” 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1123 H. 640—Moore (O), White, McNees, Mitchem, 

Crowe, Wyatt, Campbell, Harrison, 
Gafford, Sasser, Quarles, McCluskey, 
Dial, Williams, Naramore, Clark, 
Johnstone, Kelley, Trammell, 
Carothers, Martin, Plaster, Roberts, 
Starkey, Smith (C), Andrews, Lutz, 
Falkenburg, Jackson (F), Boles, 
Folmar, McMillan, Waggoner, Hines, 
Sandusky, Teague, Goodwin, Rich, 
Taylor, Weeks 

AN ACT 

To exempt from the sales tax levied by Act 100, Second Special 
Session, Legislature of Alabama 1959, sales of sod by a farmer. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . There shall be exempted from the tax levied by 
Act N o. 100, Second Special Session, Legislature of Alabama 
1959, the gross receipts of sales of grass sod of all kinds and 
character when in the original state of production or condition 
of preparation for sale, when such sales are made by the pro¬ 
ducer or members of his family or for him by those employed 
by him to assist in the production thereof, provided however, 
nothing herein shall be construed to exempt sales of sod by a 
person engaged in the business of selling plants, seedlings, nur¬ 
sery stock, or floral products. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective on the first day 
of the month next succeeding its approval by the Governor or 
its otherwise becoming law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1124 


H. 788—Manley 


AN ACT 

0 . T° further amend and reenact the Title and Act of Act No. 563, S. 
?> A ff® of A l?il an 2, a 19 65 . Regular Session, at pages 1049-1050, as amended 
?? *’• Acts of Alabama 1967, Regular Session, at pages 

£ e * a t in g the reporting of incidents of abuse or neglect of 
children: by adding a new section 1, which gives definitions of “abuse”, 
n j i (meaning a person under the age of eighteen years), 

and duly constituted authority”; by adding a new section 2, which 
gives the purpose of the Act; by amending section 1 to be section 3, 
toinclute further categories of persons who are required to report 
c £i ld . abuse or neglect and to provide for reporting to a “duly con¬ 
stituted authonty”; by adding a new section 4, which allows for per¬ 
missive reporting of child abuse or neglect; by amending section 2 to 
action 5; by adding a new section 6, which provides for protective 
custody of abused or neglected children; by adding a new section 7, 
which gives the duties of the department of pensions and security upon 
a receipt of a report of child abuse or neglect; by adding a new sec- 
tion 8 which provides for the establishment of a central registry of 
reports of child abuse and neglect and also provides for the confiden¬ 
tiality of such reports and records, with a violation of this provision 
ot confidentiality being a misdemeanor and punishable accordingly; bv 
amending section 3 to be section 9; by amending section 4 to be sec¬ 
tion 10 and by excepting the attorney client privilege from the pro¬ 
vision whereby the doctrine of privileged communication is not grounds 
t S U( “ ng evidence in judicial proceedings resulting from reports 
of child abuse or neglect; by adding a new section 11, which provides 
that in every case involving an abused or neglected child which results 
m ^ judicial proceeding, an attorney will be appointed to represent the 
child; by adding a new section 12 which provides that the department 
o pensions and security may make regulations as may be necessary 
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to implement this Act; by amending sections 5, 6, 7 and 8 to be sec¬ 
tions 13, 14, 15, and 16 respectively; and by making further changes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title and Act of Act No. 563, S. 8, Acts of 
Alabama 1965, Regular Session, at pages 1049-1050, as amended 
by Act No. 725, S. 82, Acts of Alabama 1967, Regular Session, 
at pages 1560-1561, is hereby amended and reenacted and as 
amended shall read as follows: “AN ACT To provide for the 
health and welfare of children; requiring the mandatory re¬ 
porting by physicians, institutions, and others of child abuse 
and neglect'; providing for permissive reporting by others of 
child abuse and neglect; exempting those reporting from any 
liability, civil or criminal, that might otherwise be incurred or 
imposed for participation in such report; prescribing penalties 
for failure to report; providing for the confidentiality of re¬ 
ports and records of child abuse and neglect, and making a 
violation of this provision of confidentiality, a misdemeanor 
and punishable accordingly; prescribing the duties of the de¬ 
partment of pensions and security; establishing a central reg¬ 
istry; and providing for the appointment of attorneys. 

Be It Enacted by the Legislature by Alabama: 

Section 1. DEFINITIONS—For the purposes of this Act: 

(1) “Abuse” means harm or threatened harm to a child’s 
health or welfare. Harm or threatened harm to a child’s 
health or welfare can occur through: Non-accidental physical 
or mental injury; sexual abuse, or attempted sexual abuse. 

(2) “Neglect” means negligent treatment or maltreat¬ 
ment of a child, including the failure to provide adequate food, 
medical treatment, clothing, or shelter; provided, however, that 
a parent or guardian legitimately practicing his religious be¬ 
liefs who thereby does not provide specified medical treatment 
for a child, for that reason alone shall not be considered a 
negligent parent or guardian; however, such an exception shall 
not preclude a court from ordering that medical services be 
provided to the child, where his health requires it. 

(3) “Child” means a person under the age of eighteen 
years. 

(4) “Duly constituted authority” means: The chief of 
police of a city or city and county; or the sheriff, if the ob¬ 
servation of child abuse or neglect is made in an unincorporated 
territory; or the department of pensions and security; or any 
person, persons, organization, corporation, group, or agency 
authorized and designated by the department of pensions and 
security to receive reports of child abuse and neglect; pro¬ 
vided, however, that a “duly constituted authority” shall not 
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include an agency involved in the act or omissions of the re- 
ported child abuse or neglect. 

Section 2. PURPOSES—In order to protect children whose 
health and welfare may be adversely affected through abuse 
and neglect the legislature hereby provides for the reporting 
of such cases to the appropriate authorities. It is the intent 
of the legislature that, as a result of such efforts, and through 
the cooperation of state, county, local agencies and divisions 
of government, protective services shall be made available in 
an effort to prevent further abuses and neglect, to safeguard 
and enforce the general welfare of such children, and to en¬ 
courage cooperation among the states in dealing with the prob¬ 
lems rf child abuse. 

Section 3. MANDATORY REPORTING—All hospitals, 
clinics, sanitariums, doctors, physicians, surgeons, medical ex¬ 
aminers, coroners, dentists, osteopaths, optometrists, chiroprac¬ 
tor'?’ podiatrists, nurses, school teachers and officials, peace 
officers, law enforcement officials, pharmacists, social workers, 
day care workers or employees, mental health professionals, or 
any other person called upon to render aid or medical assist¬ 
ance to any child when such child is known or suspected to be 
a victim of child abuse or neglect, shall be required to report, 
or cause a report to be made of the same, orally, either by tele¬ 
phone or direct communication immediately, followed by a writ¬ 
ten report, to a duly constituted authority. When a report is 
made to a law enforcement official, such official subsequently 
shall inform the department of pensions and security of the 
report so that the department can carry out its responsibility to 
provide protective services to the respective child or children. 

Section 4. PERMISSIVE REPORTING—In addition to 
those persons, firms, corporations, and officials required to 
report child abuse and neglect, any person may make such a 
. suc h person has reasonable cause to suspect that a 
child is being abused or neglected. 

Section 5. CONTENTS OF REPORT—These reoorts shall 
state, if known, the name of the child, his whereabouts, the 
names and addresses of the parents, guardian or caretaker, 
the character and extent of his injuries. The written report 
shall also contain, if known, any evidence of previous injuries 
to said child and any other pertinent information which mieht 
establish the cause of such injury, or injuries, and the identity 
ot the person or persons responsible for the same. 

Section 6. PROTECTIVE CUSTODY—A police officer, a 
law enforcement official or a designated employee of the state 
or county department of pensions and security, may take a 
child into protective custody, or any person in charge of a 
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hospital or similar institution, or any physician treating a child 
may keep that child in his custody, without the consent of the 
parent or guardian, whether or not additional medical treatment 
is required, if the circumstances or conditions of the child are 
such that continuing in his place of residence, or in the care 
and custody of the parent, guardian, custodian or other person 
responsible for the child’s care, presents an imminent danger 
to that child’s life or health. However, such official shall im¬ 
mediately notify the Court having jurisdiction over juveniles 
of such actions in taking the child into protective custody. 
vided, however, that such custody d^es not exceed 72 hours 
and that a court of competent jurisdiction and the department 
of pensions and security are notified immediately in order that 
child-protective proceedings may be initiated. During such pe¬ 
riod of temporary custody, the director of the county depart¬ 
ment of pensions and security may give or cause to be given, 
effective consent for medical, dental, health and hospital serv¬ 
ices for any abuse or neglected child. 

Section 7. DUTIES OF THE DEPARTMENT OF PEN¬ 
SIONS AND SECURITY— 

(1) The state or county . oartment of pensions and se¬ 
curity shall make a thorough inv igation promptly upon either 
the oral or written report. The primary purpose of such an 
investigation shall be the protection of the child. 

(2) The investigation, to the extent that is reasonably 
possible, shall include: 

(a) the nature, extent and cause of the child abuse or 
neglect; 

(b) the identity of the person responsible therefore; 

(c) the names and conditions of other children in the 
home; 

(d) an evaluation of the parents or person responsible for 
the care of the child; 

(e) the home environment and the relationship of the 
child or children to the parents or other persons responsible 
for their care; 

(f) all other data deemed pertinent. 

(3) The investigation may include a visit to the child’s 
home, an interview with the subject child, and may include a 
physical, psychological or psychiatric examination of any child 
or children in that home. If the admission to the home, school 
or any other place that the child may be, or permission of the 
parent or other persons responsible for the child or children, 
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for the physical, psychological, or psychiatric examination can¬ 
not be obtained, then a court of competent jurisdiction, upon 
cause shown, shall order the parents or persons responsible and 
in charge of any place where the child may be to allow the 
interview, examinations, and investigation. If, before the ex¬ 
amination is complete, the opinion of the investigators is that 
immediate removal i-s necessary to protect a child or children 
from further abuse or neglect, a court of competent jurisdiction, 
on petition by the investigators and with good cause being 
shown, shall issue an order for temporary removal and custody. 

(4) The county department of pensions and security shall 
make a complete written report of the investigation, together 
with its recommendations. Such reports may be made available 
to the appropriate court, the district attorney and the appro¬ 
priate law enforcement agency upon request. The county de¬ 
partment of pensions and security shall make a written report 
or case summary, together with services offered and accepted 
to the state’s central registry on forms supplied by the regis¬ 
try for that purpose. 

Section 8. ESTABLISHMENT OF THE CENTRAL REG¬ 
ISTRY; CONFIDENTIALITY— 

(1) The state department of pensions and security shall 
establish a statewide central registry for reports of child abuse 
and neglect made pursuant to this Act. The central registry 
shall contain, but shall not be limited to: 

(a) all information in the written report; 

(b) record of the final disposition of the report including 
services offered and services accepted; 

(c) the names and identifying data, dates and circum¬ 
stances of any persons requesting or receiving information from 
the registry; 

(d) the plan for rehabilitative treatment: 

(e) and any other information which might be helpful 
in furthering the purposes of this Act 1 . 

(2) The state department of pensions and security shall 
establish and enforce reasonable rules and regulations govern¬ 
ing the custody, use, and preservation of the reports and records 
of child abuse and neglect. The use of such report's and records 
shall be limited to the purposes for which they are furnished 
and by the provisions of law under which they may be furnished. 
The reports and records of child abuse and neglect shall be 
confidential, and shall not be used or disclosed for any purposes 
other than: 
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(a) to permit' their use to prevent or to discover abuse or 
neglect of children through the information contained therein; 
or 

(b) for investigation of child abuse or neglect by the 
police or other law enforcement agency; or 

(c) for use by a grand jury upon its determination that 
access to such reports and records is necessary in the conduct 
of its official business; or 

(d) for use by a court where it finds that such informa¬ 
tion is necessary for the determination of an issue before the 
court; or 

(e) for use by any person engaged in bona fide research 
who is authorized to have access to such information by the 
commissioner of the state department of pensions and security; 
or 


(f) for use by any person authorized by a court to act 
as a representative for an abused or neglected child who is the 
subject of a report; or 

(g) for use by a physician who has before him a child 
whom he reasonably suspects may be abused or neglected. 

(h) for use by an attorney or guardian ad litem in rep¬ 
resenting or defending a child or its parents or guardians in 
a court proceeding related to abuse or neglect of said child. 

(3) Any violation of this provision of confidentiality shall 
be a misdemeanor and punishable accordingly. 

Section 9. IMMUNITY FROM LIABILITY—Any person, 
firm, corporation, or official participating in the making of a 
report or the removal of a child pursuant to this Act, or par¬ 
ticipating in a judicial proceeding resulting therefrom shall in 
so doing be immune from any liability, civil or criminal that 
that might otherwise be incurred or imposed. 

Section 10. PRIVILEGED COMMUNICATION—The doc¬ 
trine of privileged communication, with the exception of the 
attorney-client privilege, shall not be a ground for excluding 
any evidence regarding a child’s injuries or the cause thereof, 
in any judicial proceeding resulting from a report pursuant to 
this Act. 

Section 11. APPOINTMENT OF ATTORNEYS—In every 
case involving an abused or neglected child which results in a 
judicial proceeding, an attorney shall be appointed to represent 
the child in such proceedings. Such attorney will represent 
the rierbts. interests, welfare, and wellbeing of the child, and 
serve as guardian ad litem for said child. 
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Section 12. REGULATIONS—The state department of 
pensions and security may establish such regulations as may 
be necessary to implement this Act and to encourage coopera¬ 
tion with other states in exchanging reports to effect a national 
registration system. 

Section 13. PENALTY—Any person who shall knowingly 
fail to make the report required by this Act shall be guilty of 
a misdemeanor and shall be punished by a sentence of not more 
than six months or a fine of not more than $500.00. 

Section 14. The provisions of this Act are severable. If 
any part or parts of the Act shall be declared unconstitutional or 
void, such declaration shall not affect the remainder of this Act. 

Section 15. All laws or parts of laws which conflict w ; th 
this Act are hereby repealed. 

Section 16. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law.” 

Section 2. This Act shall become effective immediate^ 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1125 H. 816—Brindley, Drake, Kelley, Mitchem, 

Killian, Starkey, Taylor, Ford, 
Weeks, Turnham, Martin, Roberts, 
McNees, Boles, Jolly, Gafford, 
Biddle 

AN ACT 

To name a certain building at Snead State Junior College. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following building at Snead State Junior 
College in Boaz shall be named as follows: The new library 
shall be named the Virgil B. McCain Learning Resource Center. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1126 H. 948—Crowe, Morris, Merrill 

AN ACT 

To further amend the Code of Alabama 1940, Title 5, Section 81, 
which relates to legally required reserves of banks within the state, 
so as to add penalties for the violation thereof. 

Be It Enacted by the Legislahire of Alabama: 

Section 1. The Code of Alabama 1940, Title 5, Section 81, 
as amended, is hereby further amended to read as follows: 

“Section 81. A bank which is not a member of the Fed¬ 
eral Reserve System shall maintain at all times a reserve fund 
in an amount fixed by regulation of the department. Such 
reserve on demand deposits shall not exceed 14% and shall be 
not less than 7% of the total of such demand deposits; pro¬ 
vided, however, that in the case of banks in reserve cities, as 
now or hereafter defined by proper federal laws of regulations, 
the maximum amount of reserves which may be required to 
be maintained against demand deposits shall be 22%. Such 
reserve on time and savings deposits shall not exceed 6% and 
shall be not less than 3% of the total of such time and savings 
deposits. The amount of the required reserve for each day 
shall be computed on the basis of average daily deposits cov¬ 
ering such bi-weekly or shorter periods as shall be fixed by 
regulation of the department. 

“A bank which is a member of the Federal Reserve System 
shall maintain at all times a reserve fund in accordance with 
the requirements applicable to a member bank under the laws 
of the United States. 

“This reserve shall consist of cash on hand, and demand 
deposits due from other banks. 

“A bank shall give written notice to the department, in 
the manner prescribed by the department for such notice, of 
any deficiency in the amount or form of the reserve fund re¬ 
quired by this act within three business days after the close 
of any scheduled averaging period during which deficiency 
occurs. A bank shall pay to the department a penalty which 
shall be fixed by Banking Board. All such fees shall be paid 
into the special fund set up by the state treasury pursuant to 
Section 13 of Title 5, Code of Alabama 1940, as amended.” 
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Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1127 H. 949—Crowe, Morris, Merrill 

AN ACT 

To authorize the Superintendent of Banks to expand the banking 
powers of Alabama banks or the powers of Alabama savings and loan 
associations or the powers of Alabama credit unions; to provide that 
any such additional powers shall not in the case of banks authorize 
activities which are not properly incident to the business of banking, 
u in A he . case of savings and loan associations or credit unions that 
such additional powers shall not authorize them to offer financial ser¬ 
vices now prohibited to them; to provide that no bank, savings and 
loan association and no credit union having their principal place of 
business outside of Alabama may engage in any such activities in Ala¬ 
bama unless the Superintendent of Banks and the appropriate regula- 
tory authority outside of Alabama have entered agreements authorizing 
Alabama and non-Alabama institutions to exercise in Alabama and in 
S V C V> ot , Jurisdiction reciprocal rights; to authorize the Superintendent 
of Banks to issue appropriate regulations; and to require Alabama 
banks, Alabama savings and loan associations, Alabama credit unions 

o any similar foreign entity to secure prior written permission of 
the Superintendent of Banks before exercising such additional powers 
in Alabama; to provide that the provisions of this Act are cumulative 
and severable; and to provide for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Legislative intent. The Legislature finds as 
facts and determines that the banking industry composed of 
those banks having their principal place of business in Ala¬ 
bama, the savings and loan associations having their principal 
place of business in Alabama and credit unions having their 
principal place of business in Alabama must keep pace with 
technological and other improvements constantly being made 
a i ? ug, k° u t ^e United States, so as to enable Alabama banks, 
Alabama savings and loan associations and Alabama credit un¬ 
ions to render better and more efficient services to the citizens 
of Alabama. It is necessary and desirable that the Superin¬ 
tendent of Banks be given additional authority in these fields. 
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To the extent permitted by Federal law, the provisions hereof 
may be utilized by national banks and Federally chartered sav¬ 
ings and loan associations and Federally chartered credit unions. 

Section 2. The Superintendent of Banks is hereby author¬ 
ized to expand banking powers of Alabama banks or the powers 
of Alabama savings and loan associations or the powers of 
Alabama credit unions in order to (a) accommodate or take ad¬ 
vantage of changing technologies and (b) assure the ability of 
Alabama banks, Alabama savings and. loan. associations and 
Alabama credit unions to be responsive in their respective busi¬ 
nesses to the needs and conveniences demanded by consumers 
and businesses through on-premise as well as off-premise op¬ 
erations; provided, however, that nothing in this Act shall en¬ 
able the Superintendent of Banks to authorize banks to. engage 
in activities which are not properly incident to the business of 
banking nor to enable the Superintendent to authorize savings 
and loan associations or credit unions to engage in the busi- 
ess of offering financial services which are now prohibited to 
them. No bank, no savings and Fan association and no credit 
union having its principal place of business outside of Alabama 
may engage in the banking, savings and loan, or credit union 
business in Alabama under the provisions of this Act; provided, 
however, that the Superintendent of Banks is authorized to 
enter into agreements with the appropriate regulatory authori¬ 
ties of other states or of the United States, under the terms of 
which banks, savings and loan associations or credit unions of 
such foreign state or subject to Federal regulatory jurisdiction, 
and banks, savings and loan associations and credit unions hav¬ 
ing their principal place of business in Alabama are given and 
may exercise reciprocal rights. Following the execution of any 
such agreements, the provisions of Section 3 hereof shall be 
applicable. 

Section 3. The Superintendent of Banks is authorized to 
issue regulations under Section 2 hereof and shall give notice 
in writing of any such proposed regulation to each Alabama 
bank, Alabama savings and loan association, and Alabama credit 
union affected thereby, inviting comments, and shall give due 
consideration to such comments before adopting any final 
regulation. Any Alabama bank, Alabama savings and loan 
association or Alabama credit union and any foreign corpora¬ 
tion or association covered by the provisions of Section 2 hereof 
desiring to exercise any such expanded power covered by this 
Act must secure in advance written permission of the Super¬ 
intendent of Banks. The Superintendent may prescribe the 
form or forms for such applications for permits and may im¬ 
pose reasonable conditions in granting such permits. 

Section 4. The provisions of this Act are cumulative, and 
the powers hereby granted the Superintendent of Banks shall 
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be construed as additional powers. The provisions of this Act 
are severable; and if any part of the Act' is declared invalid 
or unconstitutional, such declaration shall not affect the part 
which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1128 H. 1195—Gafford, Waggoner 

AN ACT 

• * To e ? e F 1 ? t TV P s n ^ istricts now or hereafter organized under the pro- 
2141^ 762 ad ° pted at the 1951 Re S ular Se ^ion of the Ala- 
pnwrnVnf slature ’ as arnend ed. from the laws of the State of Alabama 
geye rn n ,g usury or prescribing or limiting interest rates, including 

ofAlabama ^f 1 l°94b the provisions of Chapter 6 of Title 9 of the Code 
Be It Enacted by the Legislature of Alabama: 

Section 1. Each gas district now or hereafter organized 
under the provisions of Act No. 762 adopted at the 1951 Regu¬ 
lar Session of the Legislature of Alabama, as amended, is hereby 
exempted from the laws of the State of Alabama governing 
usury or prescribing or limiting interest rates, including, with¬ 
out limitation, the provisions of Chapter 6 of Title 9 of the 
Code of Alabama of 1940. 

Section 2. This act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1129 


AN ACT 


H. 1370—Gafford 


Act No e i092 1 'adoDted a at tS thrVQ 7 l & , cou 5 ty . under the Provisions of 
Alabama for th* n,1r™J h * 1973 Re ? a]ar Session of the Legislature of 
Aiapama ior the purpose of paying the cost of reappraisal of nrnnprtv 

of [he LeSsMure C of N Al a h 60 ado f pted at tl } e 1971 ThPd Special Session 
or tne Legislature of Alabama from the laws of the State of Alabama 
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governing usury or prescribing or limiting interest rates, including, 
without limitation, the provisions of Chapter 6 of Title 9 of the Code 
of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any warrants issued by a county under the 
provisions of Act No. 1092 adopted at the 1973 Regular Session 
of the Legislature of Alabama for the purpose of paying the 
cost of reappraisal of property as required by Act No. 160 
adopted at the 1971 Special Session of the Legislature of Ala¬ 
bama are hereby exempted from the laws of the State of Ala¬ 
bama governing usury or prescribing or limiting interest rates, 
including, without limitation, the provisions of Chapter 6 of 
Title 9 of the Code of Alabama of 1940. 

Section 2. This act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1130 


H. 1371—Gafford 


AN ACT 

To exempt warrants issued by a county under the provisions of 
Act No. 220 adopted at the 1967 Regular Session of the Legislature of 
Alabama in anticipation of and payable solely out of that portion of 
the highway gasoline tax required by law to be distributed to counties 
which are subject to the provisions of such Act from the laws of the 
State of Alabama governing usury or prescribing or limiting interest 
rates, including, without limitation, the provisions of Chapter 6 of 
Title 9 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any warrants issued by a county under the pro¬ 
visions of Act No. 220 adopted at the 1967 Regular Session of 
the Legislature of Alabama in anticipation of and payable solely 
out of that portion of the highway gasoline tax required by 
law to be distributed to counties which are subject to the pro¬ 
visions of such Act are hereby exempted from the laws of the 
State of Alabama governing usury or prescribing or limiting 
interest rates, including, without limitation, the provisions of 
Chapter 6 of Title 9 of the Code of Alabama of 1940. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1131 


H. 1372—Gafford 


AN ACT 

To exempt warrants issued by a county under the provisions of 
Act No. 1128 adopted at the 1973 Regular Session of the Legislature of 
Alabama for the purpose of paying costs of acquiring and providing 
water works systems from the laws of the State of Alabama govern¬ 
ing usury or prescribing or limiting interest rates, including, without 
limitation, the provisions of Chapter 6 of Title 9 of the Code of Ala¬ 
bama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any warrants issued by a county under the 
provisions of Act No. 1128 adopted at the 1973 Regular Session 
of the Legislature of Alabama for the purpose of paying costs 
of acquiring and providing water works systems are hereby 
exempted from the laws of the State of Alabama governing 
usury or prescribing or limiting interest rates, including, with¬ 
out limitation, the provisions of Chapter 6 of Title 9 of the 
Code of Alabama of 1940. 

Section 2. This act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1132 


H. 1374—Gafford 


AN ACT 

To exempt securities issued by any county payable from or se- 
cured by a pledge of any part of the tax proceeds of the special tax 
authorized, to be levied under the second proviso of Section 215 of 
Constitution of Alabama of 1901, as amended by Amendment 
CCVIII, and Title 12, Sections 185, 186 and 191 of the Cede of Alabama 
of 1940, as amended, from the laws of the State of Alabama governing 
usury or prescribing or limiting interest rates, including, without limi- 

* i£’n the P rovislons of Chapter 6 of Title 9 of the Code of Alabama 
of 1940. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Any securities issued by any county payable 
rom or secured by a pledge of any part of the tax proceeds 
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of the special tax authorized to be levied under the second 
proviso of Section 215 of the Constitution of Alabama of 1901, 
as amended by Amendment CCVIII, and Title 12, Sections 185, 
186 and 191 of the Code of Alabama of 1940, as amended, are 
hereby exempted from the laws of the State of Alabama gov¬ 
erning usury or prescribing or limiting interest rates, including, 
without limitation, the provisions of Chapter 6 of Title 9 of 
the Code of Alabama of 1940. 

Section 2. This act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1133 H. 1623—Falkenburg, Manley, Johnson, 

Gafford, McNees, Waggoner, 
Armstrong, White, Jolly, 
Leonard, Moore (O), Trammell, 
Sasser, Wyatt, McMillan, 
Naramore, Plaster, Tucker, 
Teague, Roberts, Carter, Cross 

AN ACT 

To amend Section 2 of Act No. 1218, H. 342, Regular Session of 
1973 (Acts 1973, p. 2065), which relates to appropriations for the re¬ 
novation, repair, refurbishing, and refurnishing of certain state build¬ 
ings so as to remove the line item conditional appropriations and ap¬ 
propriate the sum of Two Million Dollars. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act No. 1218, H. 342, Regular 
Session of 1973 (Acts 1973, p. 2065), which relates to appro¬ 
priations for the renovation, repair, refurbishing, and furnish¬ 
ing of certain state buildings is amended to read as follows: 

“Section 2. There is hereby appropriated out of any funds 
in the State Treasury, not otherwise appropriated, the sum 
of Two Million Dollars to be used by the State Capitol Preser¬ 
vation Commission, or any successor commission, committee, or 
agency created by the Legislature, to restore the Senate and 
House Chambers to approximately their original condition; to 
provide for and improve the House and Senate sound and voting 
systems; to restore the gallaries in the House and Senate Cham¬ 
bers and correct their structural deflections; to construct stair¬ 
ways and elevators to link all floors in wings of Capitol Build¬ 
ing; to renovate and improve the third floor attic spaces above 
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the House and Senate clerical areas in order to create new com¬ 
mittee rooms, clerical space, and individual offices; to reno¬ 
vate the mechanical and electrical systems in the Capitol Build¬ 
ing, including the construction of new underground mechanical 
equipment rooms and the expansion of the existing plant; to 
provide for miscellaeous architectural accommodations necessi¬ 
tated by mechanical and electrical systems renovation in Cap¬ 
itol Building; and to provide new interior building lighting 
system for Capitol Building, including restoration of original 
fixtures. 

“The appropriations made in this section shall be used 
to complete all or as many as possible of the above projects.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1134 H. 1946—Baker, Whatley, Higginbotham 

AN ACT 

... the state grain elevator at Phenix City, Alabama, the 

W. O. “Bill” Patterson Grain Elevator. 

WHEREAS, W. 0. “Bill” Patterson has been very active 
in church, civic and community activities in Russell County: 
and J ’ 


WHEREAS, he has served as a director of the Phenix 
Girard Bank and a member of the Russell County Chamber of 
Commerce; and 

WHEREAS, he has served as chairman of the Russell 
County Board of Equalization and has been a member of the 
Phenix City Rotary Club; and 

WHEREAS, he has been a Director of the Alabama Peanut 
Producers Association and an active member of the Alabama 
Cattlemen’s Association; and 

“BUI” Patterson has served as Direc¬ 
tor of the Alabama Farm Bureau Federation and is currently 
serving as President of the Russell County Farm Bureau, a posi¬ 
tion he has held for twenty-four years; now therefore 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The state grain elevator at Phenix City, Ala¬ 
bama is hereby named and designated the W. 0. “Bill” Patter¬ 
son Grain Elevator after a citizen of Alabama who has been 
very active in contributing his time and efforts to the prog¬ 
ress and betterment of agriculture in this state. 

Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1135 


H. 80—Sasser 


AN ACT 

To provide facilities for displaying certain aviation and other ex¬ 
hibits in cooperation with the Department of the Army; creating the 
Alabama Aviation Exhibit Commission as an agency of the State of 
Alabama and providing for its membership, terms, authority and duties; 
authorizing the issuance of revenue bonds and general obligation bonds, 
subject to the approval of the Governor, and providing for the retire¬ 
ment of such bonds; authorizing the allocation and expenditure of 
funds; and providing exemptions from all taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established a state 
agency to be known as the Alabama Aviation Exhibit Commis¬ 
sion, for the purpose of providing for and participating in the 
management' and control of facilities to house and display such 
visual exhibits of aviation development and hardware used 
therefor as may be made available by the Department of the 
Army or any other governmental agency. Such facility shall 
constitute a permanent housing for the Department of the Army 
exhibit, which shall be open to the general public and shall be 
located at a place to be designated and made available in Dale 
County for a nominal cost through the cooperation of the De¬ 
partment of the Army, or such other location as the commis¬ 
sion may deem appropriate. The commission is further em¬ 
powered to provide such facilities as will be mutually agreed 
upon between the commission and the Department of the Army 
for the housing and display of Army aviation development and 
mementos of National Defense. 
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Section 2. The commission created herein shall consists of 
eighteen members, to be appointed by the Governor, who shall 
be bona fide residents and qualified voters of this state, at 
least three of whom shall be residents of Dale County. The 
remaining members of the commission shall be appointed from 
throughout the state in such manner as to provide general state¬ 
wide representation on the commission, but all members shall 
be qualified persons of unquestioned loyalty to this country who 
are knowledgeable and interested in national defense and avia¬ 
tion development and in the promotion of interest in such fields. 
Nine cl the original members shall be appointed for terms of 
four years and nine members shall be appointed for terms of 
eight years. Thereafter, all members shall serve for terms 
of eight years. All members shall serve until their successors 
are appointed and qualified, but any member may be removed 
by the Governor for just cause. Vacancies shall be filled in 
the same manner as original appointments are made. The first 
chairman of the commission shah be appointed by the Governor 
from among the original appointees. Thereafter, each succeed¬ 
ing chairman shall be selected by the other members of the 
commission. Members of the commission shall serve without 
compensation but shall be entitled to reimbursement for actual 
expenses incurred in the performance of the duties of the com¬ 
mission. . The commission shall hold at least one annual meeting 
at the site of the exhibit, and one-half of the members shall 
constitute a quorum for the transaction of any business which 
may properly come before the commission at any such meeting. 
The commission shall have the right to adopt such rules and 
regulations as may be necessary to carry out the effect and 
purposes of this Act, and shall be authorized to provide for 
an executive committee of not fewer than five of its members 
to whom it may delegate such powers and authority as the com¬ 
mission may deem to be advisable. 

Section 3. The commission shall be authorized: 

1. To investigate and select an available site for housing 
the exhibits, including the surrounding grounds, in cooperation 
with the Department of the Army and the community, taking 
into consideration all pertinent factors affecting the suitability 
of such site; 

2. to acquire by rent or lease agreement or otherwise, 
the necessary housing facilities; and to establish, improve and 
enlarge the available facility, including providing it' with nec¬ 
essary equipment, furnishings, landscaping, and related facili¬ 
ties, including parking areas and ramps, roadways, sewers, 
curbs, and gutters; 

3. to enter into such contracts and cooperative agreements 
with the local, state, and federal government, with agencies of 
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such governments including the Department of the Army, with 
private individuals, corporations, associations, and other or¬ 
ganizations, as the commission may deem necessary or con¬ 
venient to carry out the purpose of this Act, with such contracts 
and agreements to include leases to private industry; 

4. to borrow money from private sources or such other 
source as may be acceptable to the commission under such terms 
and conditions as may be provided by law, and, in order to pro¬ 
vide security for the repayment of any such private loans, the 
commission shall have the authority to pledge such future rev¬ 
enues from admissions and any other sources as may from time 
to time, be necessary or desirable; 

5. to issue and sell, subject to the approval of the Gover¬ 
nor, interest bearing general obligation bonds not in excess of 
Two Million Dollars ($2,000,000.00) in principal amount, as 
authorized by constitutional amendment. Such bonds shall be 
general obligations of the State of Alabama with full faith and 
credit and taxing power of the state to be pledged to the prompt 
and faithful payment of the principal of the bonds and the 
interest thereon. The proceeds from the sale of such bonds 
shall be used exclusively for the purpose of paying the expenses 
incurred in the sale and issuance thereof and for the construc¬ 
tion, establishment, improvement or enlargement and equipment 
of building facilities and related grounds including the renewal 
or replacement of structural parts of such facility, but not in¬ 
cluding the purchase of the site for such facility; 

6. to issue and sell at any time and from time to time its 
revenue bonds for the purpose of providing funds to acquire, 
enlarge, improve, equip and maintain a facility, and for the 
payment of obligations incurred for such purposes. The prin¬ 
cipal and interest on any such revenue bonds shall be payable 
solely out of the revenues derived from the project; 

7. to make such contracts in the issuance of it's bonds as 
may seem necessary or desirable to assure their market-ability 
and to provide for their retirement by a pledge of all or any 
revenue which may come to the commission from the invest¬ 
ment of the proceeds of the sale of such bonds or from any 
other source whatsoever; 

8. to accept public or private gifts, grants and dona¬ 
tions ; 

9. to acquire property by purchase, lease, gift, or license, 
but not to include the purchase of a site for the facility; 

10. to allocate and expend funds from all donations, in¬ 
come and revenue from any source whatsoever coming into its 
treasury, for the fulfillment and accomplishment of its duties 
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and responsibilities in such manner as may be necessary and 
appropriate for the perfection of the purposes of this Act; 

11 to sell, convey, transfer, lease or donate any prop¬ 
erty, franchise, grant easement, license or lease or interest 
therein which it may own, and to transfer, assign, sell, convey 
01 donate any right, title or interest which it may have in any 
lease, contract, agreement, license or property; 

12. to employ an executive director and such additional 
personnel as may be necessary to accomplish the purposes of 
this Act The executive director and such additional personnel 
as may be employed bv the commission will serve at the pleasure 
ot the commission The commission shall fix the compensation 
of the executive director and such additional personnel and 
such compensation shall be paid from the funds of the com¬ 
mission. The commission shall designate the duties and au¬ 
thority of the executive director and such additional personnel. 

he executive director and such additional personnel shall not 
D e subject to the provisions of the state merit system act, how¬ 
ever, they shall be eligible for participation in the state health 
insurance plan and benefits as provided in Act No. 833, S 128, 
Regular Session 1965, as amended, and they shall be eligible 
for participation in the State Employees’ Retirement System 
under the provisions of Section 12 of the Employees’ Retire- 
ment bystem Law governing counties, cities, towns, and other 
quasi-public organizations of the state; 


13. to make such rules and regulations as the commission 
may deem necessary and desirable to provide for the operation, 
management and control of the facility in cooperation with 
the Department of the Army. 


. +u^ e ^ 10n 4^ bonds shall be issued, subject to the approval 

o the Governor in such forms, denominations, series and num- 
uers, may be of such tenor and maturities, may bear such date 
or dates, may be in registered or bearer form either as to prin¬ 
cipal or interest or both with rights of conversion into another 
iorm, may be payable in such installments and at such place 
or places, may bear interest at such rate or rates payable and 
evidenced in such manner, and may contain provisions for re¬ 
demption at the option of the state to be exercised by said com¬ 
mission at such date or dates prior to their maturity and upon 
° f - SUch re( ?emptipn Price or prices, all as shall be pro- 
vided by said commission in the resolution or resolutions where- 
under the bonds are authorized to be issued. The principal of 
each series of bonds shall mature in annual installments in 
such amounts as shall be specified in the resolution or resolu¬ 
tions of the said commission under which they are issued, the 
first of which installments shall mature not later than' one 
year after the date of the bonds of such series, and the last 
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of which installments shall mature not later than twenty years 
after the date of the bonds of the same series. When each 
series of bonds is issued, the maturities of the bonds of that 
series shall, to such extent as may be practicable, be so ar¬ 
ranged that during each then succeeding fiscal year of the 
state the aggregate installments of principal and interest that 
will mature on all bonds that will be outstanding hereunder, 
immediately following the issuance of the bonds of that series, 
will be substantially equal; provided that the determination 
by the said commission that the requirements of this sentence 
have been complied with shall be conclusive cf such compliance 
and the purchasers of the bonds with respect to such determina¬ 
tion is made and all subsequent holders thereof shall be fully 
protected thereby. None of the bonds shall be sold for less 
than face value plus accrued interest thereon to the date of 
delivery. All cf the bonds shall be sold only at public sale or 
sales, either on sealed bids or at public auction, after such 
advertisement as may be prescribed by said commission, to 
the bidder whose bid reflects the lowest net interest cost to the 
state computed to the respective maturities of the bonds sold; 
provided, that if no bid deemed acceptable by said commission 
is received, all bids may be rejected. The bonds shall be signed 
in the name of the state by the Governor and countersigned 
by the chairman of the commission and the great seal of the 
State of Alabama or a facsimile thereof shall be impressed, 
printed, or otherwise reproduced thereon and shall be attested 
by the signature of the secretary of state; provided that fac¬ 
simile signatures of any one or any two (but not all) of said 
officers may be reproduced on such bonds in lieu of their 
manually signing the same. Coupons attached to the bonds 
and representing installments of interest thereon shall be signed 
by the facsimile signature of the state treasurer, which fac¬ 
simile signature is hereby adopted as due and sufficient au¬ 
thentication of said coupons. 

Section 5, The commission, its property and income and 
all bonds issued by the commission, the income from such bonds, 
or from the investment' of such income, and all conveyances, 
leases, mortgages, and deeds of trust by or to the commission 
shall be exempt from all taxation in the State of Alabama. 

Section 6. All revenue bonds issued by the commission 
shall be solely and exclusively the obligations of the commis¬ 
sion and shall not' create an obligation or debt of the state or 
of any county or of any municipality within the state. 

Section 7. Any general obligation bonds shall also be pay¬ 
able from and secured by a pledge of the revenues and income 
of the commission remaining after the payment of the reason¬ 
able and necessary expenses of operating and maintaining the 
facilities to be constructed by the commission. 
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Section 8. It shall be the duty of the commission to main¬ 
tain at all times accurate records and books of account cover¬ 
ing revenues and expenditures which shall be subject to the 
audit of the department of examiners of public accounts. 

Section 9. The provisions of this Act shall be construed 
liberally, it being the purpose to provide in this state appro¬ 
priate housing facilities for displaying to the general public 
exhibits of the Department of the Army and for providing for 
the management and control of the displays by such means as 
may be feasible and agreed upon. 

# In view of the unique character and complexity of the 
duties and responsibilities imposed on the commission by this 
Act, it is hereby specifically provided that the commission shall 
have, in addition to the power and authority enumerated in 
Section 3, supra, the right, power and authority to (1) develop 
and institute a program of promotion and advertising of the 
exhibits and facilities provided for by this Act, said program 
of promotion and advertising to be conducted by the commission 
both within and without the state in such manner and to such 
extent as may be deemed economically advisable and appro¬ 
priate by the commission; (2) to purchase and acquire items 
of tangible personal property on a competitive bid basis in the 
manner prescribed by law for the purchase of such items by 
state trade schools, state junior colleges, state colleges and 
universities under the supervision and control of the state 
board of education, the city and county boards of education, the 
county boards of revenue or other similar county governing 
bodies, and the governing bodies of the municipalities of the 
state and the governing boards of instrumentalities of counties 
and municipalities under Act No. 217 adopted at the Special 
Session of the Legislature of Alabama of 1967 as amended; 
and (3) to itself operate, or in its discretion enter into lease 
agreement with a person or agency of its choosing to operate 
all concessions located in or on the grounds and facilities op¬ 
erated by the commission, any such lease agreement to be so 
designated as to provide maximum services and convenience to 
the patrons of the exhibit center and to provide reasonable 
revenue return to the commission. 

Section 10. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 11. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 12. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1136 


H. 88—Pegues 


AN ACT 

To amend Sections 1, 6 & 9 of Act No. 217, Senate 23, page 259, 
Volume 1, Acts of Alabama 1967, enacted at the 1967 Special Session 
of the Legislature of Alabama, as amended, relating to competitive bid¬ 
ding and the expenditure of public funds; to authorize cooperative pur¬ 
chasing among local purchasing agencies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act 217, Senate 23, page 259, 
Volume 1, Acts of Alabama 1967, enacted at the 1967 Special 
Session of the Legislature of Alabama, be, and the same is here¬ 
by amended to read as follows: 

“Section 1. All expenditure of funds of whatever nature 
for labor, services, or work, or for the purchase or lease of 
materials, equipment, supplies or other personal property, in¬ 
volving two thousand dollars ($2,000.00) or more, made by or 
on behalf of any state trade school, state junior college, state 
college or university under the supervision and control of the 
State Board of Education, the city and county boards of edu¬ 
cation, the county boards of revenue or other similar county 
governing bodies, and the governing bodies of the municipali¬ 
ties of the state, and the governing bodies of instrumentalities 
of counties and municipalities, including water works boards, 
sewer boards, gas boards, and other like utility boards and com¬ 
missions, except as hereinafter provided, shall be made under 
contractual agreement entered into by free and open compe¬ 
titive bidding, on sealed bids, to the lowest responsible bidder; 
provided, however, that in the event a bid is received for an 
item of personal property to be purchased or contracted for 
from a person, firm or corporation, deemed to be a responsi¬ 
ble bidder, having a place of business within the county, where 
the awarding authority is the county or an instrumentality 
thereof, or within the municipality, where the municipality or 
an instrumentality there is the awarding authority, which such 
bid is no more than 3 % greater than the bid of the lowest 
responsible bidder, the awarding authority may award the con¬ 
tract to such resident responsible bidder. In the event only 
one bidder responds to the invitation to bid, the awarding au¬ 
thority may reject the bid and negotiate the purchase or con¬ 
tract, providing the negotiated price is lower than the bid price. 
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“The governing bodies of two or more contracting agencies, 
as hereinabove enumerated, within the same county, or ad¬ 
joining counties, may provide by joint agreement for the pur¬ 
chase of labor, services, or work, or for the purchase or lease 
of materials, equipment 1 , supplies, or other personal property, 
for use by their respective agencies. Such agreement shall be 
entered into by similar ordinances, in the case of municipalities, 
or resolutions, in the case of other contracting agencies, adopted 
by each of the participating governing bodies; which shall set 
forth the categories of labor, services, or work, or for the pur¬ 
chase or lease of materials, equipment, supplies, or other per¬ 
sonal property to be purchased, the manner of advertising for 
bids and of awarding of contracts, the method of payment by 
each participating contracting agency, and other matters deemed 
necessary to carry out the purposes of the agreement. Each 
contracting agency’s share of expenditures for purchases under 
any such agreement shall be appropriated and paid in the man¬ 
ner set forth in the agreement and in the same manner as for 
other expenses of the contracting agency. The contracting agen¬ 
cies entering into a joint agreement, as herein permitted, may 
designate a joint purchasing agent and such agent shall have 
the responsibility to comply with the provisions of this act. 
It is provided further that purchases, contracts, or agreements 
made pursuant to a joint purchasing agreement shall be sub¬ 
ject to all of the terms and conditions of this act.” 

Section 2. That Section 6 of Act 217, Senate 23, page 259, 
Volume 1, Acts of Alabama 1967, enacted at the 1967 Special 
Session of the Legislature of Alabama, be, and the same is 
hereby amended to read as follows: 

“Section 6. All proposed purchases in excess of two thou¬ 
sand dollars ($2,000.00) shall be advertised by posting notice 
thereof on a bulletin board maintained outside the purchasing 
office and in any other manner and for such lengths of time 
as may be determined, provided, however, that sealed bids 
shall also be solicited by sending notice by mail to all persons, 
firms, or corporations who have filed a request in writing that 
they be listed for solicitation on bids for such particular items 
as are set forth in such request. If any person, firm, or cor¬ 
poration whose name is listed fails to respond to any solici¬ 
tation . for bids, after the receipt of three such solicitations, 
such listing may be cancelled. All bids shall be sealed when 
received, shall be opened in public at the hour stated in the 
notice, and all original bids, together with all documents per¬ 
taining to the award of the contract, shall be retained and 
made a part of a permanent file or records, and shall be open 
to public inspection. If the purchase or contract will involve 
an amount of two thousand dollars ($2,000.00) or less, the pur¬ 
chases or contracts may be made upon the basis of sealed bids 



2236 


or in the open market. No purchase or contract involving an 
amount in excess of two thousand dollars (82,000.00) shall 
be divided into parts involving amounts of two thousand dollars 
($2,000.00) or less for the purpose of avoiding the require¬ 
ments of this act. All such partial contracts involving two 
thousand dollars ($2,000.00) or less shall be void.” 

Section 3. That Section 9 of Act 217, Senate 23, page 259, 
Volume 1, Acts of Alabama 1967, enacted at the 1967 Special 
Session of the Legislature of Alabama, be, and the same is here¬ 
by amended to read as follows: 

“Section 9. When purchases are required to be made 
through competitive bidding, awards shall be made to the low¬ 
est responsible bidder taking into consideration the qualities of 
the commodities proposed to be supplied, their conformity with 
specifications, the purposes for which required, the terms of 
delivery, transportation charges, and the dates of delivery. 
The awarding authority in the purchase of or contract for 
personal property of contractual services shall give preference, 
provided there is no sacrifice or loss in price or quality, to 
commodities produced in Alabama or sold by Alabama persons, 
firms, or corporations. The awarding authority or requisition¬ 
ing agency shall have the right to reject any bid if the price 
is deemed excessive or quality of product inferior. Each rec¬ 
ord, with the successful bid indicated thereon, and with the 
reasons for the award if not awarded to the lowest bidder, shall, 
after award of the order or contract, be open to public inspec¬ 
tion. Contracts for the purchase of personal property shall 
be let for periods not greater than one year and contracts for 
the purchase of contractual services shall be let for periods 
of not greater than three years.” 

Section 4. This act shall become effective on the first day 
of the second month next following its passage and approval by 
the Governor or its otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1137 H. 748—Dial, McCluskey, Teague, Moore (O) 

AN ACT 

To provide facilities in Talladega County for displaying certain 
antique automobiles, artifacts relating to the history of the automobile 
and historical displays relating to the automobile racing industry; cre¬ 
ating the Motor Sports Hall of Fame Commission as an agency of the 
State of Alabama and providing for its membership, terms, authority 
and duties; authorizing the issuance of revenue bonds and general ob- 
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ligation bonds, subject to the approval of the Governor, and providing 
for the retirement of such bonds; authorizing the allocation and expen¬ 
diture of funds; and providing exemptions from all taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established a state 
agency to be known as the Motor Sports Hail of Fame Com¬ 
mission, for the purpose of providing for and participating in 
the management and control of facilities to house and display 
such visual exhibits relating to the automobile racing industry 
and the automobile industry as may be made available by the 
automobile racing industry, the automobile industry or any 
other individual, corporation or legal entity. Such facility 
shall constitute a permanent housing for the exhibit, which 
shall be open to the general public and shall be located at a 
place to be designated and made available in Talladega County. 

Section 2. The commission created herein shall consist of 
eighteen members, to be appointed by the Governor, who shall 
be bona fide residents and qualified voters of this state, at 
least six of whom shall be residents of Talladega County. The 
remaining members of the commission shall be appointed from 
throughout the state in such manner as to provide general state¬ 
wide representation on the commission, all members shall be 
knowledgeable and interested in the automobile racing industry 
and the automobile industry and in the promotion of interest 
in such fields. Nine of the original members shall be appointed 
for terms of four years and nine members shall be appointed 
for terms of eight years. All members shall serve until their 
successors are appointed and qualified, but any member may 
be removed by the Governor for just cause. Vacancies shall 
be filled in the same manner as original appointments are 
made. The first chairman of the commission shall be appointed 
by the Governor from among the original appointees. There¬ 
after, each succeeding chairman shall be selected by the other 
members of the commission. Members of the commission shall 
serve without compensation but shall be entitled to reimburse¬ 
ment for actual expenses incurred in the performance of the 
duties of the commission. The commission shall hold at least 
one annual meeting at the site of the exhibit, and one-half of 
the members shall constitute a quorum for the transaction of 
any business which may properly come before the commis¬ 
sion at any such meeting. The commission shall have the right 
to adopt such rules and regulations as may be necessary to 
carry out the effect and purposes of this Act, and shall be au¬ 
thorized to provide for an executive committee of not fewer 
than five of its members to whom it may delegate such powers 
and authority as the commission may deem to be advisable. 

Section 3. The commission shall be authorized: 
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1. To investigate and select an available site for housing 
the exhibits, including the surrounding grounds, in coopera¬ 
tion with the community, taking into consideration all pertinent 
factors affecting the suitability of such site; 

2. to acquire by rent or lease agreement or otherwise, the 
necessary housing facilities; and to establish, improve and en¬ 
large the available facility, including providing it with neces¬ 
sary equipment, furnishings, landscaping, and related facili¬ 
ties, including parking areas and ramps, roadways, sewers, 
curbs, and gutters; 

3. to enter into such contracts and cooperative agreements 
with the local, state, and federal government, with agencies 
of such governments, with private individuals, corporations, 
associations, and other organizations, as the commission may 
deem necessary or convenient to carry out the purpose of this 
Act, with such contracts and agreements to include leases to 
private industry; 

4. to borrow money from private sources or such other 
source as may be acceptable to the commission under such terms 
and conditions as may be provided by law, and, in order to 
provide security for the repayment of any such private loans, 
the commission shall have the authority to pledge such future 
revenues from admissions and any other sources as from time 
to time, be necessary or desirable; 

5. to issue and sell, subject to the approval of the Gover¬ 
nor, interest bearing general obligation bonds not in excess 
of $3,000,000.00 in principal amount, as authorized by consti¬ 
tutional amendment. Such bonds shall be general obligations 
of the State of Alabama with full faith and credit and taxing 
power of the state to be pledged to the prompt' and faithful pay¬ 
ment of the principal of the bonds and the interest thereon. 
The proceeds from the sale of such bonds shall be used ex¬ 
clusively for the purpose of paying the expenses incurred in the 
sale and issuance thereof and for the construction, establish¬ 
ment, improvement or enlargement and equipment of building 
facilities and related grounds including the renewal or replace¬ 
ment of structural parts of such facility, but not including the 
purchase of the site for such facility; 

6. to issue and sell at any time and from time to time its 
revenue bonds for the purpose of providing funds to acquire, 
enlarge, improve, equip and maintain a facility, and for the 
payment of obligations incurred for such purposes. The prin¬ 
cipal and interest on any such revenue bonds shall be payable 
solely out of the revenues derived from the project; 

7. to make such contracts in the issuance of its bonds as 
may seem necessary or desirable to assure their market-ability 
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and to provide for their retirement by a pledge of all or any 
revenue which may come to the commission from the invest¬ 
ment of the proceeds of the sale of such bonds or from any 
other source whatsoever; ^ 


8. to accept public or private gifts, grants and donations; 

, . 9 - , t0 acquire property by purchase, lease, gift, or license, 
but not to include the purchase of a site for the facility; , 

10. to allocate and expend funds from all donations, in¬ 
come and revenue from any source whatsoever coming into its 
treasury, for the fulfillment and accomplishment of its duties 
and responsibilities in such manner as may be necessary and 
appropriate for the perfection of the purposes of this Act; 


11. to sell, convey, transfer, lease or donate any property, 
franchise, grant easement, license or lease or interest therein 
which it may own, and to transfer, assign, sell, convey or do¬ 
nate any right, title, or interest which it' may have in any 
lease, contract, agreement, license of property; 


12. to employ an executive director and such additional 
personnel as may be necessary to accomplish the purposes of 
is Act. The executive director and such additional person¬ 
nel as may be employed by the commission will serve at the 
pleasure of the commission. The commission shall fix the 
compensation of the executive director and such additional per¬ 
sonnel and such compensation shall be paid from the funds of 
commission. The commission shall designate the duties 
ana authority of the executive director and such additional per- 
S ? n n e * 4 . u e e *ccutive director and such additional personnel 
shall not be subject to the provisions of the state merit system 
act, however, they shall be eligible for participation in the 
state health insurance plan and benefits as provided in Act 
No 833, S. 128, Regular Session 1965, as amended, and they 
shall be eligible for participation in the State Employees’ Re¬ 
tirement System Law governing counties, cities, towns, and 
other quasi-public organizations of the state; 


13. to make such rules and regulations as the commis¬ 
sion may deem necessary and desirable to provide for the 
operation, management and control of the facility. 


-p +i? e r^° n bonds shall be issued, subject to the approval 

of the Governor in such forms, denominations, series and num- 
bers, may be of such tenor and maturities, may bear such date 
or dates, may be in registered or bearer form either as to prin¬ 
cipal or interest or both with rights of conversion into another 
form, may be payable in such installments and at such place 
or places, may bear interest at such rate or rates payable 
and evidenced in such manner, and may contain provisions for 
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redemption at the option of the state to be exercised by said 
commission at such date or dates prior to their maturity and 
upon payment of such redemption price or prices, all as shall 
be provided by said commission in the resolution or resolutions 
whereunder the bonds are authorized to be issued. The prin¬ 
cipal of each series of bonds shall mature in annual installments 
in such amounts as shall be specified in the resolution or resolu¬ 
tions of the said commission under which they are issued, the 
first of which installments shall mature not later than one 
year after the date of the bonds of such series, and the last 
of which installments shall mature not later than twenty years 
after the date of the bonds of the same series. When each 
series of bonds is issued, the maturities of the bonds of that 
series shall, to such extent as may be practicable, be so ar¬ 
ranged that during each then succeeding fiscal year of the 
state the aggregate installments of principal and interest that 
will mature on all bonds that will be outstanding hereunder, 
immediately following the issuance of the bonds of that series, 
will be substantially equal; provided that the determination by 
the said commission that the requirements of this sentence have 
been complied with shall be conclusive of such compliance and 
the purchasers of the bonds with respect to such determination 
is made and all subsequent holders thereof shall be fully pro¬ 
tected thereby. None of the bonds shall be sold for less than 
face value plus accrued interest thereon to the date of de¬ 
livery. All of the bonds shall be sold only at public sale or 
sales, either on sealed bids or at public auction, after such 
advertisement as may be prescribed by said commission, to the 
bidder whose bid reflects the lowest net interest cost to the 
state computed to the respective maturities of the bonds sold; 
provided, that if no bid deemed acceptable by said commission 
is received, all bids may be rejected. The bonds shall be signed 
in the name of the state by the Governor and countersigned 
by the chairman of the commission and the great seal of the 
State of Alabama or a facsimile thereof shall be impressed, 
printed, or otherwise reproduced thereon and shall be attested 
by the signature of the secretary of state; provided that fac¬ 
simile signatures of any one or any two (but not all) of said 
officers may be reproduced on such bonds in lieu of their manu¬ 
ally signing the same. Coupons attached to the bonds and 
representing installments of interest thereon shall be signed by 
the facsimile signature of the state treasurer, which facsimile 
signature is hereby adopted as due and sufficient authentica¬ 
tion of said coupons. 

Section 5. The commission, its property and income and 
all bonds issued by the commission, the income from such 
bonds, or from the investment of such income, and all convey¬ 
ances, leases, mortgages, and deeds of trust by or t'o the com- 
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mission shall be exempt from all taxation in the State of 
Alabama. 

Section 6. All revenue bonds issued by the commission 
shall be solely and exclusively the obligations of the commis¬ 
sion and shall not create an obligation or debt of the state or 
any county or of any municipality within the state. 

Section 7. Any general obligation bonds shall also be rav- 
able from and secured by a pledge of the revenues and income 
of the commission remaining after the payment of the reason¬ 
able and necessary expenses of operating and maintaining the 
facilities to be constructed by the commission. 

Section 8. It shall be the duty of the commission to main¬ 
tain at all times accurate records and books of account cover¬ 
ing revenues and expenditures which shall be subject to the 
audit of the department of examiners of public accounts. 

Section 9. The provisions of this Act shall be construed 
liberally, it being the purpose to provide in this state appro¬ 
priate housing facilities for displaying to the general public 
exhibits relating to the automobile racing industry and the 
automobile industry and providing for the management and 
control of the displays by such means as may be feasible and 
agreed upon. 

In view of the unique character and complexity of the 
duties and responsibilities imposed on the commission by this 
Act, it is hereby specifically provided that the commission shall 
have, in addition to the power and authority enumerated in 
Section 3, supra, the right, power and authority to (1) develop 
and institute a program of promotion and advertising of the 
exhibits and facilities provided for by this Act, said program 
of promotion and advertising to be conducted by the commis¬ 
sion both within and without the state in such manner and 
to such extent as may be deemed economically advisable and 
appropriate by the commission: (2) to purchase and acquire 
items of tangible personal property on a competitive bid basis 
in the manner prescribed by law for the purchase of such items 
by state trade schools, state junior colleges, state colleges and 
universities under the supervision and control of the state board 
of education, the city and county boards of education, and the 
county boards of revenue or other similar county governing 
bodies, and the governing bodies of the municipalities of the 
state and the governing boards of instrumentalities of counties 
and municipalities under Act No. 217 adopted at the Special 
Session of the Legislature of Alabama of 1967 as amended; 
and (3) to itself operate, or in its discretion enter into lease 
agreement with a person or agency of its choosing to operate 
all concessions located in or on the grounds and facilities op- 
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erated by the commission, any such lease agreement to be so 
designated as to provide maximum services and convenience 
to the patrons of the exhibit center and to provide reasonable 
revenue to the commission. 

Section 10. The provisions of th’s Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 11. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 12. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1138 S.J.R. 143—Jones 

SENATE JOINT RESOLUTION 

COMMENDING JAMES ALLEN (BEAU) JOHNSON, JR., 
FOR CONTINUING HIS EDUCATION WHILE SERVING IN 
THE U.S. AIR FORCE. 

WHEREAS, Beau Johnson has just returned from Kara- 
mursel, Turkey where he served as an Emergency Medical 
Technician for one and one-half years; and 

WHEREAS, Beau Johnson attended the University of 
Maryland and is now at Keesler Air Force Base in Mississippi 
and is presently enrolled in the University of Mississippi; and 

WHEREAS, Beau Johnson received his high school aca¬ 
demic training at Meadow Christian High in Selma; now there¬ 
fore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we most heartily commend Beau Johnson for his achievements. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to his parents, Mrs. Mary E. Johnson in Mont¬ 
gomery and Mr. James A. Johnson in Selma. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1139 S.J.R. 147—Gilmore 

SENATE JOINT RESOLUTION 

COMMENDING THE BIRMINGHAM PUBLIC LIBRARY 
ON ITS BOOK-BYMAIL PROGRAM FOR THE HANDICAP¬ 
PED AND SENIOR CITIZENS OVER SIXTY-FIVE YEARS OF 
AGE. 

WHEREAS, the Birmingham Public Library initiated a 
unique program, called Book-By-Mail for the handicapped and 
senior citizens over sixty-five in its county and city and; 

WHEREAS, this program has earned state and national 
recognition because of its service which provides for three books 
a month to be mailed to its participants and includes even the 
mailing wrapping and return postage and necessitates no charge 
whatsoever; and 

WHEREAS, the program in five short months has ser¬ 
viced over 300 people and has been received with an over¬ 
whelming acceptance of a 98% return; and 

WHEREAS, it was cited by the White House as one of 
fifteen People Helping People programs meriting recognition 
in its July 4, 1975 newsletter; and 

WHEREAS, the Birmingham Public Library has been 
invited by the Freedoms Foundation to offer this unusual pro¬ 
gram in the October 31, 1975 competition at Valley Forge, 
Pennsylvania; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do heartily commend the Birmingham Public Library for 
offering the unique Book-By-Mail program for the handicapped 
and senior citizens which gives them an opportunity to enjoy 
the facilities which otherwise would be unavailable to them, 
and we do further express our congratulations on their efforts 
which have earned national recognition. 

BE IT FURTHER RESOLVED, that a copy of this reso¬ 
lution be sent to the Birmingham Public Library. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1140 S.J.R. 149—Clemon 

SENATE JOINT RESOLUTION 
CONGRATULATING SENATOR PEARSON UPON HIS 
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APPOINTMENT TO THE MILES COLLEGE BOARD OF 
TRUSTEES. 

WHEREAS, our distinguished colleague, Senator J. Rich¬ 
mond Pearson has recently been appointed to the Board of 
Trustees of Miles College in Birmingham, Alabama; and 

WHEREAS, Miles is a four year liberal arts institution 
which has served the Birmingham Community for over 60 
years; and 

WHEREAS, Senator Pearson has long supported this fine 
school; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we heartily congratulate Senator Pearson upon his appoint¬ 
ment to the Miles College Board of Trustees. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1141 S.J.R. 151—Fine 

SENATE JOINT RESOLUTION 

EXPRESSING APPRECIATION TO THE MEMBERS OF 
THE MEDICAL ASSOCIATION OF THE STATE OF ALA¬ 
BAMA WHO PARTICIPATED IN THE “PHYSICIAN FOR A 
DAY” PROGRAM 

WHEREAS, The Medical Association of the State of Ala¬ 
bama has coordinated the “Physician for a Day” program dur¬ 
ing this Session of the Legislature, and has furnished the Leg¬ 
islature with the voluntary services of its member physicians 
on each legislative day and when numerous committee meetings 
were scheduled, and 

WHEREAS, the presence of these outstanding physicians 
from all over Alabama, at great personal and professional sac¬ 
rifice to themselves, was a comfort and reassurance to the mem¬ 
bers of the Legislature, now therefore 

BE IT RESOLVED BY THE SENATE, THE HOUSE 
OF REPRESENTATIVES CONCURRING, That the Legis¬ 
lature does now convey its deep appreciation to the members 
of the Medical Association of the State of Alabama who par¬ 
ticipated in the “Physician for a Day” program for this un¬ 
selfish act of public service. 

BE IT FURTHER RESOLVED That copies of this Reso- 
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lution be sent to the Medical Association of the State of Ala¬ 
bama for distribution to these volunteer physicians. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1142 S.J.R. 157—Ellis, Pearson, Mims, Wilson 

SENATE JOINT RESOLUTION 

DESIGNATING THE ROAD RUNNING FROM THE 1-65 
EXIT AT HAYDEN’S CORNER TO RICKWOOD CAVERNS 
THE “RICKWOOD CAVERNS STATE PARK SCENIC DRIVE” 

WHEREAS, Rickwood Caverns and the surrounding area 
is one of the most scenic locations in Blount County; and 

WHEREAS, Rickwood’s mile of colorful caverns and its 
other natural wonders attract thousands of Alabamians and 
out-of-state tourists; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
the portion of the road located in Blount County, running, from 
the 1-65 exit at Hayden’s Corner and continuing to Rickwood 
Caverns State Park be designated the “Rickwood Caverns State 
Park Scenic Drive”, and the State Highway Department in 
cooperation with the Federal Bureau of Bonds shall cause ap¬ 
propriate markers to be erected and maintained along said 
road and highway so designating it. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1143 


S. 220—Fine 


AN ACT 

To amend Section 6 of Act No. 1938, H. 262, Regular Session 1971, 
approved September 20, 1971, which act establishes a Uniform Standards 
Code for the construction of mobile homes to be sold within this state 
so as to require the posting of bond by the dealer or manufacturer 
before the issuance of a license by the State Fire Marshal. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 6 of Act No. 1938; H. 262, Regular 
Session 1971, approved September 20, 1971, is hereby amended 
to read as follows: 
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“Section 6. LICENSE 

“A. Any manufacturer or dealer within or without this 
state, shall apply for license to sell mobile homes and shall cer¬ 
tify in the application that the applicant will comply with the 
Uniform Standards Code. 

“B. Applications will be obtained from and submitted to 
the Marshal. 

“C. The original license fee shall be $100.00 and the re¬ 
newal fee shall be $100.00 per annum. Each sales or manu¬ 
facturing location shall be required to be licensed at the same 
rate and basis as others. The license shall be valid from Janu¬ 
ary 1st of each year until December 31st of the year in which 
it was issued or until revoked as provided herein. 

“D. Before the Marshal shall issue a license to a dealer 
within or without this state to sell mobile homes in this state, 
the Marshal shall have on file from such dealer a bond for 
$5,000.00 which shall protect the public against the sale of 
mobile homes in this state which do not meet the provisions 
of this act. 

“E. The Marshal shall not issue a license to a manufac¬ 
turer within or without this state to sell mobile homes within 
this state until the Marshal shall have on file from such manu¬ 
facturer a bond for $25,000.00 which shall protect the public 
against the sale and manufacture of mobile homes in this state 
which do not meet the provisions of this act. 

“F. Any such license may be revoked or suspended by 
the Marshal for the violation of the provisions of this act or 
rules and regulations or standards or codes or specifications 
adopted pursuant hereto. The Marshal shall notify in writing 
the licensee the reasons why he intends to revoke or suspend 
the license and the licensee shall be entitled to a hearing be¬ 
fore the Marshal within ten days after receipt of such notice 
of intention to revoke or suspend. At such hearing the Mar¬ 
shal shall consider the circumstances and shall give the licensee 
reasonable time but not less than 30 days to correct the con¬ 
ditions or circumstances that caused the notice of intention to 
revoke or suspend the license to be given.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1144 S. 219—Fine, Ellis 

AN ACT 

Relating to mobile home safety, making it unlawful to occupy a 
mobile home unless it is anchored to resist certain wind loads; pro¬ 
viding the Alabama State Fire Marshal with authority to promulgate 
rules and regulations to enforce this act and providing criminal and 
other penalties for its violation. 

Be It Evaded by the Legislature of Alabama: 

«tt .® ection This act shall be known and may be cited as the 
Uniform Code for the Anchoring of Mobile Homes Act.” 

Section 2. Definitions. When used in th's act, unless the 
context plainly indicates otherwise, the following words and 
phrases shall have the meanings respectively ascribed to them 
in this section: 

“ANSI” means the American National Standards Institute 
or its successor. 

Ground anchor” means any device at the mobile home 
stand designed for the purpose of securing a mobile home to 
the ground. 

“Marshal” means the Alabama State Fire Marshal. 

„ “NFPA” means the National Fire Protection Association 
or its successor. 

“Tiedown” means any device designed to anchor a mobile 
home to ground anchors. 

Section 3. Mobile home and recreation vehicle anchorage 
requirements, penalties: 

(1) After January 1, 1976, it shall be unlawful to oc¬ 
cupy any new mobile home unless the owner has it tied down 
to properly installed ground anchors so as to be able to resist 
wind loads as specified in the edition of ANSI A 119.1/NFPA 
501B currently in force under the Uniform Standards Code 
for Mobile Homes Act. Provided, however, hurricane wind 
zones shall apply only to the Counties of Mobile and Baldwin. 

(2) Any mobile home sold after January 1, 1976, shall 
comply with the requirements of subsection (1) within fifteen 
days of location on the new site. Any existing mobile home 
relocated to a new mobile home site after January 1, 1976, shall 
comply with the code requirements of subsection (1) within 
60 days of location on the new site. 

(3) The Marshal shall promulgate rules and regulations 
setting forth uniform standards for the manufacture and in¬ 
stallation of ground anchors and blocking to be compatible with 
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ANSI A 119.1/NFPA 501B, in order to accomplish the intent 
of this section. Local building inspectors shall, when required 
by local jurisdiction, enforce rules and regulations promulgated 
by the Marshal to accomplish the intent of this section. 

(4) Prior to adoption of the initial rules and regulations 
and in the event it becomes necessary to make changes in or 
additions to the rules and regulations adopted in subsection 
(1) of this act, the Marshal at least 30 days prior to adopting 
or promulgating any such rules and regulations and/or changes 
or additions shall mail to all manufacturers and service organi¬ 
zations doing business in Alabama and to the Alabama Manu¬ 
factured Housing Institute a notice which shall include a copy 
of the rules and regulations and/or additions and changes 
thereto, and a designation of the time and place that the Mar¬ 
shal will hear and consider any objections to the proposed rules 
and regulations and/or additions and changes thereto. The 
Marshal shall afford any interested party an opportunity to 
be heard orally or in writing with respect to the proposed rules 
and regulations and/or additions and changes thereto. Sixty 
(60) days after date of notice and/or hearing any rules and 
regulations and/or changes and additions thereto shall become 
effective. 

(5) This section shall not apply to any mobile home which 
is in transit between sites. 

(6) The Marshal is authorized to suspend the tag issued 
under Act No. 44, H. 53, Special Session, 1961 (Acts 1961, 
p. 1898), of any person violating subsection (1) or (2) and 
shall be authorized to levy a civil penalty up to five hundred 
dollars against any person found in violation of subsection (1). 
Persons subjected to the operation of this subsection shall be 
given a hearing by the department on application therefor, and 
shall be notified of the availability of a hearing by the Marshal 
on imposition of a penalty. 

(7) It is a misdemeanor for any person to install anchors 
and/or tie-downs to mobile homes in this state in a manner 
not in accordance with the uniform standards set forth by 
the Marshal pursuant to this section. 

(8) In addition to other penalties provided by law, the 
Marshal, state attorneys and county solicitors are authorized 
to apply to the circuit courts within their respective jurisdic¬ 
tions, and such courts shall have jurisdiction, upon hearing and 
for cause shown, to grant appropriate additional relief to pre¬ 
vent or restrain violation of this section. 

Section 4. This chapter shall not repeal any local act, 
general law of local application, or municipal ordinance where 
provisions thereof have standards, qualifications and require- 
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ments for the anchoring of mobile homes equal to or higher 
than those provided herein, and such laws, acts, or ordinances 
shall remain entirely in full force and effect. All other laws or 
parts of laws which conflict with this act are repealed. 

Section 5. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1145 S. 633—Shelby 

AN ACT 

To authorize any county governing body in the Sixth Judicial Cir¬ 
cuit to furnish to the office of District Attorney necessary personnel, 
equipment and supplies. 

Be It Enacted by the Legislature of Alabama: 

SECTION L Upon request by the District Attorney of the 
Sixth Judicial Circuit, the county governing body of any county 
in the Sixth Judicial Circuit is hereby authorized and empow¬ 
ered to furnish the office of said District Attorney with such 
personnel, equipment and supplies as said county governing 
body shall deem to be necessary and desirable. Any personnel 
so authorized and furnished may be subject to the civil service 
or merit system of such county, or not, depending on the re¬ 
quest of said District Attorney and the action of said county 
governing body. 

SECTION 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1146 H.J.R. 353—Kinsey, McMillan 

HOUSE JOINT RESOLUTION 
NAMING ALABAMA HIGHWAY 180 THAT RUNS FROM 
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THE INTERSECTION OF HIGHWAY 59 THROUGH THE 
WESTERN-MOST POINT OF BALDWIN COUNTY THE FORT 
MORGAN PARKWAY. 

WHEREAS, Fort Morgan is the repository of our richest 
historical assets and resoundingly echoes some of America’s 
most dramatic moments; and 

WHEREAS, the skeletons of Indians, Spanish, French, 
British, the Blue and the Grey meet in the brotherhood of an 
international grave; and 

WHEREAS, it is reportedly on this site that in 1519 the 
first worship of God on the north American continent was 
recorded; and 

WHEREAS, its port served as a refuge from the stormy 
gulf to the old sailing vessels of yore and was the trading cen¬ 
ter of commerce from the mid-sixteenth century; and 

WHEREAS, Isabella DeSoto spent the summer of 1540 
planting oleanders in its soil, while waiting for her husband, 
the daring explorer who died on the banks of the Mississippi 
River; and 

WHEREAS, after thirteen years of construction by slave 
labor Fort Bowyer was completed in 1828. and in 1833 was 
named Fort Morgan; and 

WHEREAS, the Fort was built according to plans first 
designed by the great Renaissance artist, Michelangelo, where¬ 
in the stroke of the artist adorns with his genius the science 
of military skill, and is one of the only existing “Michelangelo 
Forts” in this nation, exhibiting the most beautiful specimen 
of brick architecture in north America and the only marbelized 
brick-work in America; and 

WHEREAS, the “Hot-Shot furnace located at Fort Morgan 
is the only original furnace of its kind left in the United States, 
and from this furnace was made the cannon balls which in 1814 
Andrew Jackson successfully fired against the British Flag 
Ship, “Hermes”, which was strategic in concluding the War 
of 1812 changing the history of the world; and 

WHEREAS, during the War of Mobile, in front of this 
fortress the most savage Naval battles during the Civil War 
occurred, and that the famous Admiral Farragut of the United 
States Navy shouted the historical phrase “Damn the torpedoes, 
full speed ahead”; and 

WHEREAS, brave and gallant Confederate sons defended 
with heroism Fort Morgan from the raging bombardment of 
Farragut’s ships and guns for nineteen days from August 5 
through August 23, 1864; now, therefore 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, that 
that portion of Alabama Highway 180 which lies in BALDWIN 
COUNTY and runs from the intersection of Alabama Highway 
59 through the Western-most point of Baldwin County on 
Alabama Highway 180 at Fort Morgan be named the “Fort 
Morgan Parkway^, and the State Highway Department shall 
cause appropriate signs and markers to be erected and main¬ 
tained along said highway so designating it. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1147 H. 113—Lee, Whatley, Johnson, Robertson, Clark, 

White, Crowe, Hopping, Harrison, Owens, 
Turnham, Wyatt, Andrews, Barron, Har¬ 
ris, Hines, Carothers, Williams, Sasser, 
Crawford, Holley, Pegues, Smith (B), 
Johnstone, Hill, Drake, Sparks, Merrill, 
Manley, McNair, Boles, Waggoner, Bid¬ 
dle, Armstrong, Jolly, Hilliard, Moore 
(O), Trammell, Carter. 

AN ACT 

To provide for and regulate absentee voting in primary, general, 
special and municipal elections; prescribing penalties for violations of the 
Act; repealing conflicting laws and specifically repealing Act No. 424, 
H. 351, Regular Session 1949 (Acts 1949, page 601) and all acts amenda¬ 
tory and supplemental thereto. 

Be It Enacted by the Legislature of Alabama: 

Seclion 1 . Any qualified elector of this state and any person 
who, but for having moved from the state within the thirty days 
immediately preceding the election is a qualified elector of this 
state who will be unable to vote at his regular polling place be¬ 
cause of his absence from the county of his residence on the day 
of any primary, general, special or municipal election or because 
of any physical illness or infirmity which prevents his attendance 
at the polls, whether he be within or without the county on the 
day of the election, may vote an absentee ballot provided he makes 
application in writing therefor not more than sixty nor less than 
five days prior to the election in which he desires to vote as au¬ 
thorized in this Act. An applicant for an absentee ballot who is a 
member of the armed forces of the United States including the 
Alabama National Guard, the United States Naval Reserves, the 
United States Air Force Reserves and the United States Military 
Reserves on active duty training, or an applicant who is the wife 
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of any member of the armed forces may make application for an 
absentee ballot by filling out the federal post card application 
form, authorized and provided for under the provisions of “The 
Federal Voting Assistance Act of 1955,” (Public Law 296, Chapter 
656, H. R. 4048, approved August 9, 1955, 84th Congress 1st Ses¬ 
sion) . 

Section 2. Such application, which shall be filed with the 
register, or the person designated to serve instead of the register, 
need not be in any particular form; but it shall contain sufficient 
information to identify the applicant as the person he claims to 
be. It shall include the applicant’s name, age, sex, address, precinct 
in which he last voted, and the address to which he desires the 
ballot to be mailed. Any applicant may have such assistance in 
filling out the application as he desires, but each application shall 
be manually signed by the applicant and if he signs by mark, the 
name of the witness to his signature must be signed thereon. Such 
application may be handed by the applicant himself to the regis¬ 
ter or forwarded to him by United States Mail. In the case of the 
application of a qualified elector who will be within the county 
on the date of the election, but unable to go to the polls on account 
of a physical disability, the application shall have attached thereto 
a certificate, signed by a licensed practicing physician of this 
state, certifying where the applicant is confined and describing 
his or her physical condition and stating that he or she will be 
physically unable to go to his or her polling place on election day. 

Section 3. Upon receipt of the application for an absentee 
ballot, if the applicant’s name appears on the list of qualified 
voters in the election to be held, or if the voter makes an affidavit 
for a challenged vote or the register is satisfied the voter is the 
person he claims to be, he shall furnish the absentee ballot to the 
applicant as required in Section 7. The official list of qualified 
voters herein referred to shall be furnished the register by the 
probate judge or other person preparing said list at least twenty- 
one days before the election. The register shall underscore on 
such list the name of the voter and shall write immediately be¬ 
side his name the word “absentee”. He shall also enroll the name, 
residence and polling place of the applicant and the date the ap¬ 
plication was received on a list of absentee voters. The register 
shall each day enter on said list the names, addresses and polling 
places of each voter who has that day applied for an absentee 
ballot and shall post a copy of the list of applications received 
each day on the regular bulletin board or other public place in 
the county courthouse. Such list shall be maintained in the office 
of the register for sixty days after the election at which time it 
shall be destroyed. The register shall also, before the polls open 
at any election, cause to be delivered to the election officers of 
each polling place, a list showing the name and address of every 
person whose name appears on the official list of qualified elec- 
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tors for such polling place who applied for an absentee ballot in 
the election. The name of every such person shall be stricken 
from the list of qualified electors kept at the polling place, and 
the person shall not vote again. It shall be necessary for each 
prospective absentee voter to make application for an absentee 
ballot for each election in which he proposes to vote an absentee 
ballot. 

Section 4. The official ballots for any election to which this 
Act pertains shall be in the same form as the official regular bal¬ 
lots for the election, except that they shall have printed thereon 
the words, “Official Absentee Ballot” and except that there shall 
also be printed thereon one of the affidavits hereinafter pre¬ 
scribed. Such ballots shall be sworn to before a notary public or 
other officer authorized to acknowledge oaths, except in the fol¬ 
lowing cases. A person confined on account of physical disability 
to a hospital, nursing home, rest home or sanitarium may in per¬ 
son execute the affidavit on the ballot before the authority in 
charge of the hospital, nursing home, rest home or sanitarium 
where he or she is confined or before a notary public. Any appli¬ 
cant for an absentee ballot who is a member of the armed forces 
of the United States as enumerated in Section 1, above, and is on 
active duty in such armed forces or the wife of any such member 
of the armed forces, who will be away from his or her residence 
on election day may make the affidavit on the ballot before any 
officer authorized to administer oaths or before the commanding 
officer or other authority in charge of the unit of the national 
guard, reserves, or other component of the armed forces. 

Section 5. The form of the affidavit which shall be printed 
on absentee ballots used in general, special or municipal elections 
shall be substantially as follows: 

“State of Alabama 

County of- 

“Before me, the undersigned authority, personally appeared 

-,who is known (or made known) to me and 

who, being first duly sworn, deposes and says: I am a bona fide 

resident and qualified elector of-precinct or district 

in- County, Alabama or that I was a bona fide 

resident and qualified elector of-precinct or district 

until my removal therefrom on the-day of-19,—, 

a date not more than thirty days before the election day, and 
but for such removal I still satisfy the Alabama registration re¬ 
quirements. I have not heretofore voted in the election to be held 
on-, 19-, and I am entitled to vote there¬ 

in; but, I will be away from the county of my residence (or for¬ 
mer residence) or unable to go to the polls on such day. Therefore 
I have marked the foregoing absentee ballot and hereby declare 
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the same to be my ballot in said election.- 

(Signature or mark of voter.) 

“Sworn to and subscribed before me this-day of-, 

19-. I certify that the affiant is known (or made known) to 

me to be the identical party he claims to be. 

- (Signature of Official) -- 

(Title of official).” 

Section 6. The form of the affidavit which shall be printed 
on absentee ballots used in primary elections shall be the same 
as that used in general, special and municipal elections except 
that the following sentence shall be added and inserted therein 
immediately above the signature of the voter: “I am a member 

of the-Party and subscribe to all conditions and 

qualifications laid down by that party’s committee as a requisite 

for participation in the election.- (Signature 

of Voter).” Such ballot shall be sworn to in the same manner 
and form as ballots used in general, special and municipal elec¬ 
tions. 

Section 7. Each prospective absentee voter who meets the 
requirements of this act shall be furnished with the absentee 
ballot herein provided for together with an envelope for return¬ 
ing his marked ballot. Such envelope shall be addressed to the 
register or other person authorized by law to act in his stead and 
shall be endorsed on the left hand upper corner thereof substan¬ 
tially as follows: “Absent Voter's Ballot. State, County, Munici¬ 
pal, General, Primary or Special Election (as the case may be) 

to be held on the-day of-19-. From- 

(name of voter), elector of precinct or district-, 

County of-Alabama.” After marking the ballot 

and subscribing the oath or affidavit herein required the voter 
shall seal his ballot in the envelope provided and may forward it 
by United States mail to the addressee or may hand it to him in 
person. 

Section 8, Upon receipt of the absentee ballot, the register or 
other person authorized to act in his stead, shall endorse on the 
envelope over his signature the date and hour of its receipt by 
him, and shall safely keep the ballot without breaking the seal 
of the envelope. On the day of the election, and during the time 
the polls are open, the register shall deliver the sealed envelopes 
containing absentee ballots to the election officials, provided for 
in Section 9 below, and such election officials shall open each en¬ 
velope. The absentee ballots shall be counted and otherwise 
handled in all respects as if the said absentee voter were present 
and voting in person. As regards municipalities with populations 
of less than 10,000 in the case of municipal elections held at a time 
different from a primary or general election, such ballots shall be 
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delivered to the election official of the precinct of the respective 
voters. 

Section 9. For every primary, general, special or municipal 
election, there shall be appointed three managers, two clerks, 
and a returning officer, named and notified as are other election 
officials under the general laws of the state, who shall meet, at 
the regular time of closing of the election on that day, in the of¬ 
fice of the register for the purpose of receiving, counting, and re¬ 
turning the ballots cast by absent voters. The returns from the 
absent box shall be made as required by law for all other boxes. 
It shall be unlawful for any election official or other person to 
publish or make known to anyone the results of the count of ab¬ 
sentee votes before the polls close. It is provided, however, that 
in counties with populations of 50,000 or more, there shall be ap¬ 
pointed three managers, two clerks, and one returning officer 
for each 200 absentee ballots, or fractions thereof, cast at the elec¬ 
tion. In such counties, the appointing board for the election shall 
meet four days before the election, determine the number of of¬ 
ficials to be appointed, and appoint and notify them as other elec¬ 
tion officials are appointed and notified. It is provided, further, 
that this section shall not apply to municipal elections, in cities 
and towns of less than 10,000 inhabitants, which are held at a time 
different from a primary or general election. 

Section 10. Not less than twenty-one days prior to the hold¬ 
ing of any election to which this act pertains, the officer charged 
with the printing and distribution of the official ballots and elec¬ 
tion supplies shall cause to be delivered to the register of each 
county in which the election is held or to the person designated 
to serve in his stead, a sufficient number of absentee ballots, en¬ 
velopes and other necessary supplies. If the register is a candi¬ 
date in the election, he shall immediately, upon receipt of such 
ballots, envelopes and supplies, deliver the same to the person 
authorized to act in his stead. 

Section 11. When the register is a candidate for any office, 
he shall be disqualified from performing any of the duties herein 
imposed with reference to the handling of absentee ballots. At 
least thirty days prior to the election, the register shall certify to 
the presiding circuit judge of the county his candidacy or that he 
is disqualified to serve or otherwise prevented from serving. The 
presiding circuit judge shall thereupon appoint a person qualified 
by training and experience, who is a qualified elector of the coun¬ 
ty and who is not a candidate in the election, to perform the du¬ 
ties of the register as prescribed therein, and shall designate the 
place or office where such duties shall be performed. Any person 
so appointed shall have all the powers, duties and responsibilities 
of the register for the purposes of this act, including the power to 
administer oaths, and shall be designated and known as “absen- 
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tee election manager.” Such powers, duties and responsibilities 
shall terminate at the end of the day of the election. The absentee 
election manager shall be entitled to the same compensation for 
the performance of his duties as is provided for the register in 
Section 12 of this act. 

Section 12. The county governing body shall determine the 
amount of compensation to be paid to tne register or other absen¬ 
tee election manager for the performance of his duties with re¬ 
spect to absentee ballots during the 21 day period prior to and on 
the day of the election for which his services are required, but 
such compensation shall not exceed twenty-five dollars ($25.00) 
per day. Such an amount shall be the total compensation allowed 
the register for duties relating to absentee ballots in all elections 
held on the same day, and shall be paid from the county treas¬ 
ury, except in case of a municipal election held at a time different 
from a primary or general election, in which event payment shall 
be made from the city or town treasury. However, no municipal 
employee shall be compensated for his services in this regard. 

Section 13* In any municipal election that is held at a time 
different from a primary or general election, the duties with ref¬ 
erence to the handling of absentee ballots which are required of 
the register shall be performed by the town clerk, city clerk or 
other officer performing the duties of the clerk. If such clerk or 
other officer is also a candidate in such election, the governing 
body of the city or town shall appoint a qualified elector of the 
city or town to perform the duties. Such person so appointed shall 
have all the powers, duties and responsibilities of the register un¬ 
der this act and shall be entitled to the compensation provided 
by Section 12 above. 

Section 14. All necessary and proper expenses and costs in¬ 
curred in the carrying out of the provisions of this act for which 
no special provision is made herein, shall be paid for in the same 
manner as are necessary costs and expenses incurred in the sev¬ 
eral classes of elections enumerated hereunder. 

Section 15. Any person who wilfully changes an absentee 
voter’s ballot to the extent that it does not reflect the voter’s true 
ballot or otherwise violates this act, upon conviction shall be 
punished by hard labor for the county for not more than twelve 
months or by a fine of not less than five hundred dollars ($500) 
nor more than two thousand dollars ($2,000), or by being both 
fined and sentenced to hard labor. It shall be unlawful for any 
candidate to aid or assist, or to tell or suggest the name of any 
candidate to any person when he is in the process of voting his 
absentee ballot before the register or other person authorized to 
administer oaths. Any person who wilfully aids any person un¬ 
lawfully to vote an absentee ballot, and any person who know¬ 
ingly unlawfully votes an absentee ballot, and any voter who 
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votes both an absentee and a regular ballot at any election shall 
be similarly punished. 

Section 16. The words “register” or “register in chancery” 
as used in this Act shall also include any successor in function to 
such register. In any election to which this Act pertains, when 
the register in chancery is a candidate for any office, he shall be 
disqualified from performing any of the duties in reference to 
the handling of absentee ballots which are herein imposed upon 
him and such register shall, at least thirty (30) days prior to the 
date of the election, certify that he is disqualified to serve or that 
he is otherwise prevented from serving, to the presiding judge of 
the circuit court of the county. Thereupon, such circuit judge 
shall appoint a person qualified by training and experience and 
who is a qualified elector of the county and who is not a candi¬ 
date in the election to perform the duties of the register in chan¬ 
cery as prescribed by this Act and designate the place or office 
where said duties shall be performed. Any person so appointed 
shall have all the powers, duties, and responsibilities of the regis¬ 
ter in chancery under this Act and shall be designated and known 
as “absentee election manager”. Any person so appointed to serve 
as “absentee election manager” is authorized and empowered to 
administer oaths under this Act and shall be entitled to the same 
compensation as the register in chancery for the performance of 
such duties required by this Act, and the place or office desig¬ 
nated for the performance of his duties shall be open on the days 
and during the hours as that of the register in chancery prior to 
each election and said “absentee election manager’s” duties shall 
terminate at the end of election day. 

Section 17. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 18. All laws or parts of laws in conflict with this act 
are hereby repealed and Act No. 421, H. 351, Regular Session 1949 
(Acts 1949, page 601) and all acts amendatory or supplemental 
thereto are hereby specifically repealed. 

Section 19. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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AN ACT 

Relating to the profession and practices of optometry; defining the 
practice and profession of optometry; providing for the licensing, ex¬ 
amination, and regulation of optometrists; abolishing the State Board 
of Optometry; creating the Alabama Board of Optometry, and pre¬ 
scribing its powers, duties and authority; providing for the issuance of 
temporary licenses, limited licenses, licenses, license certificates and 
annual registration certificates, and prescribing the qualifications of 
persons to practice optometry; providing for the collection and disburse¬ 
ment of examination and other fees and charges; authorizing the Ala- 
bama Board of Optometry to examine applicants for licenses and license 
certificates, and to issue and deny licenses, and to conduct hearings and 
to initiate legal proceedings to impose sanctions against licensees for 
violating the provisions of this act; and providing for the enforcement of 
the act and prescribing penalties for violations thereof; repealing 
Title 46, Code of Alabama (1940) and any other laws which 
conflict with this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Objects and Purposes of Act.—The practice of 
optometry is hereby declared to affect the public health, safety, 
and welfare and that optometry, is subject to regulation and 
control in the public interest. It is further declared to be a 
matter of public interest and concern that the practice of op¬ 
tometry as defined in this act be limited to qualified persons 
admitted to practice optometry in the State of Alabama pursuant 
to the provisions of this act. This act shall be liberally construed 
to carry out these objects and purposes. 

Section 2. Definitions.—As used in this act. (a) The 
practice of optometry is defined to be any of the following: 

._ (A) The practice of optometry is defined to be any of 

the following: 

(1) Any examination of the human eyes and visual sys- 
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tem for the purpose of; (a) ascertaining any departure from 
the normal; (b) ascertaining the status of the human visual 
system, including the refractive and functional abilities thereof; 
or (c) ascertaining the presence of ocular disease or ocular 
manifestations of systemic disease and any other departure 
from the normal which may require referral to other health 
care practitioners. 

(2) The diagnosis and treatment of the refractive and 
functional ability of the visual system for the purpose of the 
prevention, rehabilitation, correction and relief of anomalies 
of the visual system or visually related symptoms or disabilities 
or the enhancement of visual performance in accordance with 
accepted teaching by means of any or all of the following: 
(a) the prescribing and employment of ophthalmic lenses, 
prisms, frames, ophthalmic aids, and prosthetic materials; (b) 
the prescribing and employment of contact lenses; (c) admin¬ 
istering visual training, orthoptics and pleoptics; and (d) pro¬ 
viding advice regarding environmental factors which influence 
visual performance, safety and comfort. Provided, however, 
nothing in this section shall be construed so as to permit the 
administering of drugs in any form or prescribing of drugs for 
the medical treatment of eye diseases or the performing of sur¬ 
gery of any nature for any purpose. Nothing in this section 
shall be construed so as to prevent the use and prescribing of 
the sof-lens or hydrophilic contact lenses and the solutions com¬ 
monly used in the prescribing and fitting of contact lenses, and 
provided further that nothing in the Act shall be construed as 
repealing or affecting the provisions of Title 49, Section 32 
(8), Code of Alabama 1940, as amended. 

(B) “Board” shall mean the Alabama Board of Optometry. 

Section 3. The Alabama Board of Optometry, Appointment, 
Qualification, Term, Vacancy, Removal from Office. — In order 
to accomplish the purposes and to provide for the enforce¬ 
ment of this act, there is hereby created the Alabama Board of 
Optometry. The Board is hereby vested with the authority to 
carry out the purposes and enforce the provisions of this act. 
Upon the effective date of this act, the State Board of Op¬ 
tometry as then constituted shall be abolished but the mem¬ 
bers hereof shall serve as members of the Alabama Board of 
Optometry created hereby and shall continue to serve until 
their present terms of appointment expire, as set out below. 
The Alabama Board of Optometry shall consist of five (5) 
persons licensed to practice optometry in this State, each of 
whom shall be a resident of this State, and who shall have 
been actively engaged in the practice of optometry for at least 
five years next preceding the date of their appointment. The 
term of one member of the Board shall expire October 1, 1975, 
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and every fifth year thereafter; the term of one member shall 
expire October 1, 1976, and every fifth year thereafter; the 
term of one member shall expire October 1, 1977, and every 
fifth year thereafter; the term of one member shall expire 
October 1, 1978, and every fifth year thereafter; and the term 
of one member shall expire October 1, 1979, and every fifth year 
thereafter. Each member of the Board shall be appointed by 
the Governor from a list of five names of qualified persons 
certified to him by the Board. For the purpose of preparing 
the list of five names, the Board shall conduct an annual meet¬ 
ing on the first Saturday of September, 1975, and on the first 
Saturday of September of each succeeding year thereafter, at 
which all optometrists licensed to practice and holding a cur¬ 
rent annual registration certificate pursuant to the provisions 
of this Act shall have the right to attend, nominate and vote. 
The Board shall have the authority to regulate and prescribe the 
place and hour of the meeting, the method of nomination, and 
the manner of voting. Each optometrist in attendance shall 
have the right to vote for those persons duly nominated and 
no cumulative or proxy voting shall be permitted. Each op¬ 
tometrist voting must vote for five nominees in order for his 
ballot to be valid, and any ballot indicating votes for more 
or less than five nominees shall be null and void. The five 
persons receiving the greatest number of votes of those in at¬ 
tendance at the meeting shall be the five persons whose names 
shall be certified to the governor for appointment to the Board. 
At least thirty days prior to said meeting the Board shall mail 
notices to each optometrist licensed to practice and holding a 
current annual registration certificate pursuant to the pro¬ 
visions of this Act at the address shown on his current regis¬ 
tration notifying each optometrist of the exact date, place and 
hour of the meeting, the purpose of the meeting and of his right 
to attend and vote. In the event of a vacancy prior to the next 
annual meeting, the Governor shall fill such vacancy from the 
remaining names on the list. The Governor may remove any 
member for neglect of duty, incompetency, improper or un¬ 
professional conduct, or when his license has been revoked or 
suspended. 

Section 4. Officers, Annual and Special Meetings, Quorum, 
Seal, Oath, Compensation and Expenses. — The Board shall 
choose annually one of its members as President, one as Vice 
President, and one as Secretary-Treasurer who severally shall 
have the power during their terms of office to administer oaths 
and take affidavits, certifying thereto under their hand and the 
common seal of the Board. The Board shall meet at least once 
in each year in the City of Montgomery, or in such place as is 
designated by the President, and in addition thereto, when¬ 
ever and wherever the President thereof shall call a meeting. 
A majority of the Board shall at all times constitute a Quorum. 
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The Secretary of the Board shall keep a full record of the pro¬ 
ceedings of the Board, which records shall at all reasonable 
times be open to public inspection. Each member of the Board 
shall be reimbursed for his actual traveling expenses and the 
actual necessary expense incident to his attendance upon the 
business of the Board, and in addition thereto the sum of $25.00 
per diem for each day actually spent by such member upon the 
business of the Board. All such expenses and per diem shall be 
paid out of the receipts of the Board under the provisions of 
this act. The Secretary shall receive such compensation as 
may be fixed by the Board and shall be the custodian of all 
records and the official seal of the Board. All monies received 
by the Board shall be deposited to the credit of the Board in 
a bank selected by its members for the use of the Board and the 
execution and enforcement of the provisions of this act and 
the payments of salaries, expenses and other costs herein pro¬ 
vided shall be paid by checks drawn by the Treasurer and coun¬ 
tersigned by the President of the Board. The President and 
Treasurer shall give such bonds as the Board from time to 
time directs. The Board shall make an annual report of its 
proceedings to the Governor on the first Monday of January 
of each year. 

Section 5. Powers and Duties.—The Board shall exercise, 
subject to the provisions of this act, the following powers and 
duties: 

(1) Conduct examinations at least once each year to as¬ 
certain the qualifications and fitness of applicants for licenses 
to practice optometry. 

(2) Prescribe rules and regulations for conducting and 
administering examination of applicants for licensing as op¬ 
tometrists and to carry out and make effective the provisions 
of this act. 

(3) Institute upon complaint or petition, but not upon 
its own motion, complaint or petition, hearings of charges 
against licensed optometrists as hereinafter provided. 

(4) Institute legal proceeding for violations of this act 
as hereinafter provided. 

(5) Grant and deny licenses in conformity with this act. 

(6) Formulate rules and regulations by which the Board 
shall determine which optometry schools and colleges within 
or without the State of Alabama have been duly accredited 
by a recognized and properly authorized accrediting agency and 
which of said accredited schools or colleges shall be approved 
by the Board. 
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(7) Establish standards of continuing education which 
shall be deemed a requisite to the renewal of licenses of appli¬ 
cants who are otherwise qualified to practice optometry in the 
State of Alabama. 

(8) Keep a register of optometrists which shall contain 
the names and addresses of all persons to whom license certifi¬ 
cates, temporary licenses, and limited licenses have been issued 
in the State of Alabama, together with the date of the issuance 
and the place or places of business in which each optometrist 
is engaged, and all renewals, revocations and suspensions 
thereof. 

(9) Administer oaths and affirmations of witnesses, is¬ 
sue subpoenas to compel the attendance of witnesses and the 
attendance of witnesses and the production of all necessary 
papers, books, records, documentary evidence and materials, in 
any hearing, investigation or other proceeding before the Board. 

(10) Employ or appoint executive and clerical personnel 
and legal advisors or counsel to assist in carrying out the pro¬ 
visions of this act when there is a need for such services and 
when funds are available for such purposes. 

(11) Prescribe rules and regulations establishing a pro¬ 
gram of internship as a requisite to application for license, if 
the Board deems such program advisable. 

(12) Prescribe rules and regulations establishing cir¬ 
cumstances and conditions upon which temporary licenses may 
be issued by the Board and the terms and conditions of such 
temporary licenses. 

Section 6. Certificates, licenses and Examination.—Every 
person desiring to commence the practice of optometry, except 
as otherwise provided, shall take a standard examination pro¬ 
vided in this chapter and fulfill the other requirements as herein 
provided. Such applicant must be twenty-one years of age, 
or over, a citizen of the United States and of good moral 
character. Each applicant must have a preliminary education 
of at least four years of high school or the equivalent and be 
a graduate thereof, and a minimum of three years of pre¬ 
optometry or the equivelent thereof, at an accredited college 
or university and must have completed a course of study in 
an accredited school or college of optometry which is approved 
by the Board and requires at least four years of professional 
study and must have completed any program of internship which 
may be established by rules and regulations of the Board (if 
such program be established) and must be able to pass the 
standard examination prescribed by the Board. Such standard 
examination shall consist of tests in practical, theoretical and 
psysiological optics, in theoretical and practical optometry, or- 
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thoptics, ocular anatomy, physiology, pharmacology, pathology, 
general anatomy, and hygiene, and such other knowledge as 
the Board deems essential to the practice of optometry. Such 
standard examination shall not be out of keeping with the 
established teaching and recognized textbooks of accredited 
schools or colleges of optometry. The application must be upon 
the form prescribed and furnished by the Board and verified 
by the oath of the applicant, accompanied bv a fee to be deter¬ 
mined by the Board, but said fee shall not be less than $25.00 
nor more than $100.00. Such examination shall be held at 
least once in each year if there be any candidates for examina¬ 
tion who have applied to the Board for examination at least 
30 days before the date affixed for the holding of such exami¬ 
nation. When application and accompanying proof as are re¬ 
quired herein are found satisfactory, the Board shall notify 
the applicant to appear before it for examination at a time and 
place to be fixed by the Board. Those found qualified by the 
Board shall be granted a license and a license certificate which 
shall bear a serial number, the full name of the licensee, the 
date of issuance and the seal of the Board, and shall be signed 
by the President and Secretary of the Board, provided, how¬ 
ever, that the Board may grant a temporary license under such 
circumstances and conditions as may be prescribed by rules 
and regulations of the Board, in which event, the certificate of 
such temporary license may be in such form as is prescribed 
by such rules and regulations. Every license (whether per¬ 
manent or temporary) so issued, and every annual registration 
certificate shall be in the possession of the optometrist to whom 
it was issued and posted in the office wherein he practices. 
Those persons who hold valid licenses to practice optometry in 
the State of Alabama at the time thi-s act becomes effective 
shall continue to be so licensed after the effective date of this 
act regardless of whether they are otherwise qualified to secure 
a license under the provisions of this act, provided, however, 
that they shall be subject to all other provisions of this act. 

Section 7. Reciprocal Certification of Optometrists from 
Another State. Any person who has successfully passed a 
standard examination in optometry in any state of the United 
States or all parts of the examination given by the National 
Board of Examiners in Optometry and is the holder of a cer¬ 
tificate to that effect, issued by the Board of such state, or 
by said National Board, and has conducted an ethical profes¬ 
sional practice of optometry for at least one year next prior, 
may at the discretion of the Board, under rules and regulations 
prescribed by the Board, and upon application to the Board, 
upon the payment of the amount of the regular examination 
fee, be issued a license and license certificate without exami¬ 
nation, and be registered as qualified to practice optometry in 
this state, provided the standard of qualifications and examina- 
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tion under which he secured such certificate to practice was 
at least as high as that prevailing in Alabama, at the time of 
his making application to be so registered. And provided fur¬ 
ther, that said applicant has not failed in an examination in 
optometry before the State Board of Optometry or the Ala¬ 
bama Board of Optometry and that the state from which such 
applicant comes grants like privileges to persons who have 
passed the examination of the Board. 

Section 8. Renewal, Reinstatement or Restoration of Li¬ 
censes—Continuing Educational Requirements. — All registered 
optometrists now or hereafter licensed in the State of Alabama 
are and shall be required to take annual courses of study in 
subjects relating to the practice of the profession of optometry. 
The length of study shall be prescribed by the Board but shall 
not exceed twenty-five (25) clock hours in any calendar year. 
Attendance must be at a course or courses approved by the 
Board. Attendance at any course or courses of study are to be 
certified to the Board upon a form provided by the Board and 
shall be submitted by each registered optometrist at the time 
he makes application to the Board for the renewal of license, 
and payment of his renewal fee. Every licensed optometrist 
who desires to continue the practice of optometry in this state 
shall annually, on or before the 1st day of October, pay to the 
Secretary of the Board a renewal fee of $112.00 for which 
he shall receive a renewal of the registration. The licensee 
shall sign and verify the accuracy of his registration and certify 
his compliance with the continuing education requirements of 
the Board for renewal on a form provided by the Board and 
upon submission of the completed form prescribed by the Board, 
together with the aforementioned fee, the licensee shall receive 
therefor the current annual registration certificate authorizing 
him to continue the practice of optometry in this state for a 
period of one year. Any license and license certificate previ¬ 
ously granted under the authority of this or any prior optometry 
practice law shall automatically be suspended if the holder there¬ 
of fails to secure the annual registration certificate herein pro¬ 
vided for by January 1 each year. Any optometrist whose li¬ 
cense shall be automatically suspended by reason of failure, 
neglect or refusal to secure the annual registration certificate 
shall be reinstated bv the Board upon payment of a penalty fee 
of $100.00 plus all accrued annual registration fees accompanied 
with the prescribed form for annual registration of such li¬ 
cense. Upon failure of any licensee to file application for the 
annual registration certificate and pay the annual registration 
fee on or before the 1st day of November each year, the Board 
shall notify such licensee by registered mail addressed to his 
last address of record that such application and fee have not 
been received and that unless such application and fee are re¬ 
ceived on or before the 1st day of January of the following 
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year, his license and license certificate shall be automatically 
suspended. The Board may waive annual registration and the 
payment of fees while any licensee is prevented from practicing 
optometry by reason of physical disability, or on temporary ac¬ 
tive duty with any of the armed forces of the United States. 
The waiver of fees herein provided shall be effective so long as 
said disability or temporary active duty continues. 

Section 9. Revocation or ^Suspension of License.—Tim fol¬ 
lowing shall constitute grounds for revocation or suspension 
of license or for public reprimand when it has been found that 
a licensee is guilty of the same (or of any of them) after hear¬ 
ings by the Board and legal proceedings as hereinafter pro¬ 
vided, to-wit: 

(1) Fraud, deceit, dishonesty, or misrepresentation, 
whether knowingly or unknowingly, in the practice of optome¬ 
try or in obtaining any license, license certificate, annual regis¬ 
tration certificate, or other things of value; or 

(2) Incompetency or unfitness by reasons of negligence; 
or 

(3) Conviction of a felony or a misdemeanor which in¬ 
volves moral turpitude; or 

(4) Gross immorality; or 

(5) Habitual drunkeness or addiction to the use of mor¬ 
phine, cocaine or other drugs having similar affect; or 

(6) Insanity, as adjudged by a court of competent juris¬ 
diction ; or 

(7) Directly or indirectly employing, hiring, procuring, 
or inducing a person, not licensed to practice optometry in this 
state, to so practice; or 

(8) Directly or indirectly aiding or abetting in the prac¬ 
tice of optometry any person not duly licensed to practice un¬ 
der this act; or 

(9) Directly or indirectly employing solicitors, can¬ 
vassers, or agents for the purpose of obtaining patronage; or 

(10) Willfully or repeatedly violating any of the pro¬ 
visions of this act; or 

(11) Practicing or attempting to practice optometry un¬ 
der a name other than one’s own name as set forth on the 
license certificate; or 

(12) Lending, leasing, renting or in any other manner 
placing his license or license certificate at the disposal or in 
the service of any person not licensed to practice optometry in 
this state; or 
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(13) Soliciting patients by advertising of any kind, na¬ 
ture or description provided, however, that upon the opening, 
re-opening or removal of an office for the practice of optometry, 
an optometrist may publish, in local newspapers, an announce¬ 
ment, which announcement shall be limited to a statement of 
his name, title, profession, degrees, address, telephone num¬ 
ber and office hours, and further provided that such announce¬ 
ment shall not be published frr more than ninety days after 
the opening, re-opening or removal of such office and that such 
announcement shall not exceed eight square inches in area; or 

(17) For failure to comply with the continuing education 
requirements established by the Board pursuant to the provi¬ 
sions of this act; or 

(18) For practicing optometry in any temporary office, 
apart from a regularly established office, provided, however, 
that a licensed optometrist may establish a branch office if 
such branch office be duly equipped with the instruments nec¬ 
essary, according to rules and regulations promulgated by the 
Board, to make complete optometric examination and provided 
further that such branch office is in personal and direct charge 
of the optometrist establishing it or a licensed associate; or 

(19) For practicing optometry as the employee of any 
person, group, association or corporation on the basis of any 
fee splitting or on any basis which has the effect of any such 
agreement provided, however, that the provisions of this para¬ 
graph shall not be so construed as to prohibit a licensed optome¬ 
trist from participating in Health Maintenance Organizations 
composed of licensed professional practitioners in the health 
care field; other similar ethical professional health care groups; 
or in Professional Associations or Professional Corporations or¬ 
ganized under Alabama law; or penalize him for such partici¬ 
pation and provided, however, that the provisions of this para¬ 
graph shall not be so construed as to prohibit a licensed op¬ 
tometrist from practicing as the partner, employee or associate 
of another licensed optometrist; or 

(21) Violation of such other standards of unprofessional 
conduct as may be adopted as rules by the Board. 

Section 10. Disciplinary Action, Charges, Hearing, Judicial 
Procedure, Appeal and Sanctions. Any person (but not the 
Board or members thereof) may initiate a charge of violation 
of the provisions of this act or other misconduct by a licensed 
optometrist by filing with the Secretary of the Board, a writ¬ 
ten statement under oath of a charge or charges against the 
accused. A discrete preliminary investigation into such charge 
or charges shall be made by the Board, after which if the Board 
be reasonably satisfied that such charge or charges are not 
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frivolous, the Board shall hear and determine said charge or 
charges under rules of procedure to be established by the Board. 
A quorum of the Board must be present at all times during the 
hearing and deliberation and action thereon. A time and place 
(either within the City of Montgomery, Alabama, or the county 
in which the accused resides) for the hearing of said charge 
or charges shall be fixed by the Board as soon as convenient, 
and a copy of said charge or charges, together with a written 
notice ot the time and place when the same will be heard and 
determined and a copy of the rules of procedure adopted by 

/on\ j i fc J Such hearin £> shall be served at least twenty 
(20) days before the date fixed for said hearing upon the ac¬ 
cused or licensee, by leaving a copy thereof at his last and 
usual place of residence, by personal service upon the accused 
01 licensee, or by forwarding the same to the accused or li¬ 
censee via United States Registered Mail with a return receipt 
requested addressed to him at his last known mailing address, 
the State of Alabama. If the accused or licensee 
o?°t a res ident of Alabama, or shall have departed from 
the State of Alabama, then notice of the time and place of 
such hearing shall be published in a newspaper of general cir¬ 
culation in the county where said licensee shall have been last 
known to reside, one (1) time, three (3) weeks prior to said 
hearing, setting out the time and place of such hearing. At 
least five (5) days before the time of the hearing, the ac¬ 
cused shall file with the Secretary of the Board his answer 
to the written charges theretofore served upon him together 
with a list of witnesses which the accused desires to be sub¬ 
poenaed for the hearing. At such hearing, witnesses may be 
examined respecting said charge or charges. The Board or the 
accused or both shall have the power to require the attendance 
of witnesses, the production of books, records, and papers per¬ 
tinent to the issues, and for that purpose either or both may 
require the Secretary of the Board to issue a subpoena for any 
witnesses or a subpoena duces tecum to compel the production 
of any books, records, papers or documents, directed to the 
Sheriff of the county where such witness resides or is to be 
found, which shall be served and returned in the same manner 
as subpoenas in civil cases in the circuit court are served and 
returned. If any person is subpoenaed to appear before said 
Board and fails to obey said subpoena without reasonable cause, 
or if any witness upon any hearing before the Board shall re¬ 
fuse to be sworn or to be examined or to produce a book record, 
paper or document, as ordered by the Board, such fact shall 
be certified by the Board to the circuit court or the judge thereof 
in the county where such witness resides, and he shall be or¬ 
dered and directed by such court to appear before said Board 
and testify or produce such books, papers, records, or documents 
as are ordered by the Board. At said hearing, the accused 
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shall have the right to cross-examine the witnesses against him 
and to produce witnesses in his defense, and to appear per¬ 
sonally and/cr by counsel. If a majority of the quorum of mem¬ 
bers of the Board conducting the hearing shall find that the 
charges are untrue, or frivolous, or that there is not probable 
cause that such charges, or any of them will be sustained in 
legal proceedings hereinafter provided for, then the Board shall 
enter an order dismissing such charges. If, however, a ma¬ 
jority of the quorum of members of the Board conducting the 
hearing shall find that there is probable cause that said charges, 
or any of them, will be sustained, and that sanctions should be 
imposed, the Board may thereupon, by majority vote of those 
members present and voting, cause a complaint to be filed 
against the accused licensee in the circuit court of the county 
in which he resides or in which he last resided in the event 
he has ceased to be a resident of the State of Alabama. The 
complaint shall specify in detail the charge or charges found 
by the B~ard to be sustained by the evidence at the hearing. 
The cause shall be docketed as all civil cases are docketed and 
thereafter summons shall be issued and the cause proceed in 
all manners as is or shall be provided bv the Alabama Rules 
of Civil Procedure. The style of the case shall be The Alabama 
Board of Optometry, Plaintiff vs. (name of licensee), De¬ 
fendant. Any such case will be given a preferred status on the 
docket of the court in which it shall be pending and shall be tried 
as quickly as possible consistent with justice. The accused 
licensee may, if he desires to do so, demand and have a trial by 
jury. The Board shall have the authority to employ attorneys 
to represent it in the proceedings. The only finding of the jury 
or of the judge, if the case is tried without a jury in such cases 
shall be “guilty” or “not guilty”, the same to be rendered sepa¬ 
rately as to each of the charges. If the finding of the jury 
(or the Judge) be “not guilty” as to each of said charges, and 
the same shall be by the clerk of said court certified to said 
Board, it shall thereupon make an order dismissing all charges 
against the accused. If the finding of the jury (or the judge) 
be “guilty” as to any charge or charges, the judge shall enter 
an order or judgment imposing sanctions against the accused li¬ 
censee, which shall be either revocation of license, suspension 
of license for a definite period of time or public reprimand, in 
the discretion of the judge, and the order or judgment shall be 
certified by the clerk of the court to the Board whereupon the 
Board will cause the same to be entered into the records of 
the Board. Appeals from the judgment of the court may be 
taken within 60 days, as in other civil cases, to the Supreme 
Court either by the Board or by the defendant licensee. All 
orders of the court imposing sanctions shall be suspended pend¬ 
ing any such appeal. 

Section 11. Unlawful Acts and Penalty Therefor.—It shall 
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be unlawful for any person: 

(1) ^ To practice optometry in this state without having 
at the time of so doing a valid, unrevoked and unexpired li¬ 
cense certificate and annual renewal registration certificate as 
an optometrist; or 

(2) .To use or attempt to use as his own a diploma of an 
optometric school or college or a license of another person, or 
a forged diploma or license or any forged or false identifica¬ 
tion; or 

(3) To sell or offer to sell a diploma conferring an op¬ 
tometric degree or a license granted pursuant to this act or 
prior optometric practice laws, or to procure each diploma or 
license with intent that it shall be used as evidence of the 
right to practice optometry by a person other than the one 
upon whom it was conferred, or to whom such license was 
granted, or with fraudulent intent to alter such diploma or 
license or to use or attempt to use it when it is so altered; or 

(4) To willfully make any false statements in material 
regard in an application for examination for a certificate to 
practice optometry, or for annual renewal registration. 

Any person violating any of the provisions of this act shall 
be deemed guilty of a misdemeanor, and upon conviction there¬ 
of, shall, be punished by a fine of not more than $1000.00 and 
in addition thereto, may be imprisoned in the county jail for a 
period not to exceed 12 months, and shall be subject to having 
his license revoked or suspended as provided in this act. 

The Board and its members and officers shall assist prose¬ 
cuting officers in the enforcement of this act, and it shall be 
the^ duty of the Board, its members and officers, to furnish 
the' proper prosecuting officers with such evidence as it or 
they may ascertain to assist them in the prosecution of any 
violation of this act, and the Board is authorized for such pur¬ 
poses to make such reasonable expenditures from the funds of 
the Board as it may deem necessary to ascertain and furnish 
such evidence. 

Section 12. Teaching Permits.—The Board may, under 
rules and regulations to be promulgated by the Board, issue 
limited licenses, in the case of teachers, to persons who hold 
an optometric degree where such persons are not licensed and 
registered to practice optometry in this state. The Dean of 
any school of optometry within the State of Alabama which 
has been approved by the Board shall be required to annually 
certify to the Board the names and addresses of the members 
of the school's faculty who are not licensed and registered to 
practice optometry in the state and shall be required to promptly 
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notify the Board of any change in personnel on the faculty. 
The Board may issue limited licenses to applicants upon the 
certification of the Dean of any such school of optometry set¬ 
ting forth that such applicant is a trna fide member of the 
faculty of such school. Such limited license shall be valid so 
long as the holder thereof remains a member of the faculty of 
the school and abides by the rules and regulations under which 
the same is issued. The holder of a limited license shall be sub¬ 
ject to all provisions of the act regulating the practice of op¬ 
tometry in this state and shall be entitled to perform all services 
which a person licensed to practice optometry in this state 
would be entitled to perform but only as a part of the program 
of the schorl and as an adjunct to his teaching functions in such 
school. A fee of $100.00 shall be paid by the applicant to the 
Board for the issuance of a limited license. 

Section 13. Record Book of Licensees.—The Secretary of 
the Board shall keep a registry in which shall be entered the 
names of all persons to whom temporary licenses, limited li¬ 
censes, license certificates and annual registration certificates 
have been granted under this act, the numbers of such license 
certificates and annual registration certificates, the dates of 
granting the same, and other matters of records, and shall keep 
a true and correct copy of the minutes of all board meetings, 
and the book so provided and kept shall be the official book 
of records. A ph n tostatic copy of said records, or a copy of 
said records certified by the Secretary and under the seal of 
the Board, shall be admitted in any of the courts of this state as 
prima facie evidence of the facts contained in said records, and 
in lieu of the original thereof. A certificate under the hand 
of the Secretary and the seal of the Board that there is not 
entered in such record books the name and number of and date 
of granting such license certificate or renewal license certificate 
to a person charged with a violation of any of the provisions 
of this act, shall be prima facie evidence of the facts contained 
therein. Such certificates shall be admitted in any of the courts 
of this state in lieu of the records of the Board. The original 
books, records, and papers of the Board shall be kept at the of¬ 
fice of the Secretary of the Board, which office shall be at such 
place as may be designated by the Board. On January first 
of each year, or within ten days thereafter, the Secretary of 
the Board shall publish and mail to every registered optometrist 
in the state a printed list of the legally registered optometrists 
within the state, and each published list shall contain at the 
beginning thereof these words: “Each registered optometrist 
receiving this list is requested to report to the Secretary of the 
Board the name and address of any person known to be practic¬ 
ing optometry, whose name does not appear in this registry”. 

Section 14. Fees.—All fees received by the Board for ex- 
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animations,, annual renewal registrations, or from any other 
source, shall be utilized in regulating the practice of optometry 
and paying the expenses of the Board including necessary clerk 
ire, legal expenses and per diem and expenses of the members 
ot the Board as herein provided. Should the funds in the 
hands of the Board at the end of any fiscal year (October 1 ) 
be more than twenty-five hundred dollars, the excess of this 
amount shall be paid into the state treasury to the credit of a 
special trust fund which shall be spent solely for the purpose 
ot constructing, operating and maintaining a college of optome- 
^University of Alabama, in Birmingham, equipping 
facilities, student scholarships and loans, faculty salaries 
and endowments, continuing education and research grants. 


Section 15. Injunctions.—The Board may enjoin violations 
ot any provision of this act by proceeding in accordance with 

t 5 e iQ^A V1S10ns of Title 7, Section 1063 ( 1 ). Code of Alabama 
ot 1940, as amended. 


Section 16. Invalidity of any Portion of Act.—If any part 
ot this act is declared unconstitutional or invalid for any reason 
y any court of competent jurisdiction, the remaining portion 
or portions of this act shall be and remain in full force and as 
valid as if such part had not been incorporated therein. 

17. Limitation on Application of Act.—It is not 
the intent of the Act to prevent any nurse, school teacher, wel¬ 
fare worker, state, county, municipality or other public board, 
body, agency, institution or official from determining the proba¬ 
ble need of visual services, provided such person or agency 
does not attempt to examine, diagnose or prescribe or to recom¬ 
mend any particular practitioner and complies with the pro¬ 
visions of Title 49 , Section 32 (b), Code of Alabama of 1940, 

Q.C Q rv» nn/4/->H " 


l lcense to practice optometry, as provided herein, shall 
not be required for the sale, preparation or dispensing of eye¬ 
glasses or spectacles in a retail optical dispensary or from a 
store, shop or other permanently established place of business 
with an optical department on prescription of a duly licensed 
physician skilled in diseases of the eyes or a duly licensed op¬ 
tometrist authorized to practice under the laws of this state. 
Hard contact lenses may be sold or dispensed in a retail optical 
dispensary or other permanently established place of business 
with an optical department only when authorized by an optome¬ 
trist or ophthalmologist and the prescription therefor contains 
all necessary data. Provided, however, this shall not be con¬ 
strued as authorizing any optician or other person selling eye¬ 
glasses or contact lenses on prescription as authorized above 
to use any instrumentation or determine any data by perform¬ 
ing any type of examination or corneal evaluation necessary 
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for the fitting- of contact lenses or to use any drugs in rela¬ 
tion thereto. Provided, however, that nothing in this Act 
shall apply in any way to any licensed physician; nor to any 
physician assistant or opthalmic assistant program conducted 
under any accredited state university program; nor to any 
physician’s assistant as defined in Act No. 1948, Acts of Ala¬ 
bama, 1971 Regular Session Page 3146, approved September 20, 
1971, nurse, technician, medical assistant, optician, or other 
allied or ancillary health personnel acting under the prescrip¬ 
tion, supervision or direction of a licensed physician in the of¬ 
fice in which such physician normally actually practices his 
profession, and nowhere else. 

“Provided, however, that nothing in this Act shall apply in 
any way to any licensed physician; nor to any physician assist¬ 
ant or ophthalmic assistant program conducted under any ac¬ 
credited state university program; nor to any physician’s assist¬ 
ant as defined in Act No. 1948, Acts of Alabama, 1971 Regular 
Session Page 3146, approved September 20, 1971. Nothing in 
this Act shall be construed as preventing an ophthalmologist 
from using assistants normally used in his practice under his 
supervision in the office in which such ophthalmologist norm¬ 
ally actually practices his profession, and nowhere else. 

Section 18. Intent of Act.—This act suDersedes Chapter 
11 of Title 46, Code of Alabama (1940), which is hereby ex¬ 
pressly repealed. And all laws or part of laws inconsistent with 
this act are hereby repealed, it being intended that this act 
shall furnish a complete and exclusive system, of and in itself, 
for obtaining the right to practice optometry in the State of 
Alabama, and for the regulation of the practice of optometry 
therein, provided, however, that it is the intent of the Legis¬ 
lature that this Act shall not have the effect of repealing any 
laws not dealing with the profession of optometry and specifi¬ 
cally shall not have the effect of repealing Act No. 1948, Acts 
of Alabama, 1971 Regular Session, Page 3146, approved Sep¬ 
tember 20, 1971. 

Section 19. Effective Date.— This act shall become effect¬ 
ive on July 1, 1975, or upon its passage and approval by the 
Governor, or its otherwise becoming a law, whichever occurs 
last. 


Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1149 H. 1194—Gafford, Waggoner 

AN ACT 

To amend Section 7 of Act No. 775 enacted at the 1951 Regular 



2273 


Session of the Legislature of Alabama which section provides for the 
issuance of revenue bonds by a board of water and sewer commission¬ 
ers, by changing the rate of interest that such bonds may bear. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 7 of Act No. 775 enacted at the 1951 
Regular Session of the Legislature of Alabama is hereby 
amended to read as follows: 

“Section 7. — REVENUE BONDS. Any Board of Water 
and Sewer Commissioners created under the provisions of this 
Act is hereby authorized by resolution, at one time or from 
time to time, for the issuance of revenue bonds of the Board 
for the purpose of paying all or any part of the cost of any 
water system or sewer system or any combination thereof, 
and the cost of any improvements, extensions and additions 
and for the purpose of refunding any bonds or obligations as¬ 
sumed by the Board in connection with the acquisition of such 
system or systems or part thereof. The principal of and the 
interest on such bonds shall be payable solely from the funds 
herein provided for such payment. The bonds of each issue 
shall be dated, shall bear interest at such rate or rates not ex¬ 
ceeding 10% per annum, shall mature at such time or times 
not exceeding forty years from their date or dates, as may be 
determined by the Board, and may be made redeemable before 
maturity, at the option of the Board, at such price or prices 
and under such terms and conditions as may be fixed by the 
Board prior to the issuance of the bonds. The Board shall de¬ 
termine the form of the bonds, including any interest coupons 
to be attached thereto, and the manner of execution of the bonds, 
and shall fix the denomination or denominations of the bonds 
and the place or places of payment of principal and interest, 
which may be at any bank or trust company within or with¬ 
out the state. In case any officer whose signature or a fac¬ 
simile of whose signature shall appear on any bonds or coupons 
shall cease to be such officer before the delivery of such bonds, 
such signature or such facsimile shall nevertheless be valid and 
sufficient for all purposes the same as if he had remained in 
office until such delivery. All revenue bonds issued under the 
provisions of this Act shall have and are hereby declared to 
have all of the qualities and incidents of negotiable instruments 
under the negotiable instruments law of the State. The bonds 
may be issued in coupon or in registered form, or both, as the 
Board may determine, and the provision may be made for the 
registration of any coupon bonds as to principal alone and also 
as to both principal and interest, and for the reconversion into 
coupon bonds of any bonds registered as to both principal and 
interest. The issuance of such bonds shall not be subject to 
any limitation or conditions contained in any other law, and 
the Board may sell such bonds in such manner and for such 
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price as it may determine will best effect the purposes of this 
Act. 


The proceeds of the bonds of each issue shall be used solely 
for the purpose for which such bonds shall have been authorized, 
and shall be disbursed in such manner and under such restric¬ 
tions, if any, as the Board may provide in the resolution au¬ 
thorizing the issuance of such bonds or in the trust agreement 
hereinafter mentioned securing the same. 

Prior to. the preparation of the definitive bonds, the Board 
may, under like restrictions, issue interim receipts or temporary 
bonds, with or without coupons, exchangeable for definitive 
bonds when such bonds shall have been executed and are avail¬ 
able for delivery. The Board may also provide for the re¬ 
placement of any bonds which shall become mutilated or shall 
be destroyed or lost. Bonds may be issued under the provisions 
of this Act without obtaining the consent of anv department, 
division, commission, board., bureau, agency or official of the 
State or of the City, and without any other proceedings or the 
happening of any other conditions or things than those proceed¬ 
ings, conditions or things which are specifically required by this 
Act.” 


Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1150 


AN ACT 


H. 1243—Kennedy 


? /r el 5 t , in ^ t0 Moblle County; providing for the reapportionment of 
the Mobile County Board of School Commissioners to consist of five 
members elected from the House Districts or portions thereof which 
are located within the boundaries of Mobile County; providing for 
election and length of term for the new commissioners. 

Be It Enacted by the Legislature of Alabama: 


Section 1.. The Mobile County Board of School Commission¬ 
ers shall consist of five members, who shall be elected from 
separate districts by the qualified electors of their respective 
districts. They shall be persons of good moral character, of 
good standing in their respective communities, and known for 
their honesty, business ability, public spirit and interest in the 
good of public education. 
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Section 2. The five members shall be elected from districts 
made up of House districts or portions thereof located within 
Mobile County, as follows: 

a. School Commissioner District 1 shall include that part 
of Mobile County that is included in House Districts 95 and 96 
and all of House District 97. 

b. School Commissioner District 2 shall include all of 

House District 98 and 99. 

c. School Commissioner District 3 shall include all of 

House District 100 and 101. 

d. School Commissioner District 4 shall include all of 

House Districts 102 and 103. 

e. School Commissioner District 5 shall include all of 

House Districts 104 and 105. 

Section 3. Each member shall be a bona fide resident of 
the district which he represents and shall have been a bona fide 
resident of the district for at least one (1) year prior to the 
taking of office. 

Section 4. Members for Districts 3 and 4 shall be elected 
at the general election of November, 1976 and every four (4) 
years thereafter and shall take office on the first Tuesday in 
January, 1977, at which time places 1 and 2 of the present 
School Board, scheduled for election in November of 1976, shall 
be abolished. 

Section 5. The member for District 1 shall be e’ected at 
the general election of November, 1978 for a term of two years 
and shall take office on the first Tuesday of January, 1979, at 
which time Place 1 of the present School Board, scheduled for 
election in 1978, shall be abolished, and thereafter District 1 
shall be elected at the general election held every four years. 

Section 6. Members for Districts 2 and 5 shall be elected 
in the general election in 1980 and every four (4) years there¬ 
after and shall take office on the first Tuesday in January, 
1981, at which time all places elected under the present School 
Board, shall be abolished. 

Section 7. The present members of the Board of School 
Commissioners shall continue to serve until their successors 
are elected and qualified. Nothing contained in this Act shall 
be construed to prevent any such member from serving out any 
unexpired portion of his current term, nor shall it be construed 
to shorten the term of any such member. 

Section 8. All laws or parts of laws which conflict with 
this Act are hereby repealed. 
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Section 9. The provisions of this Act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1151 


H. 1373—Gafford 


AN ACT 

To exempt waterworks boards now or hereafter organized under 
the provisions of Act No. 175 adopted at the 1951 Regular Session of 
the Legislature of Alabama, as amended, from the laws of the State of 
Alabama governing usury or prescribing or limiting interest rates, 
including, without limitation, the provisions of Chapter 6 of Title 9 of 
the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each waterworks board now or hereafter organ¬ 
ized under the provisons of Act No. 175 adopted at the 1951 
Regular Session of the Legislature of Alabama, as amended, 
is hereby exempted from the laws of the State of Alabama 
usury or prescribing or limiting interest rates, including, with¬ 
out limitation, the provisions of Chapter 6 of Title 9 of the Code 
of Alabama of 1940. 

Section 2. This act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1152 


H. 1489—Johnson 


AN ACT 

To amend a portion of Section 3, Act No. 1948, H. 1151, Acts of 
Alabama, 1971, Regular Session, page 3146, approved September 20, 1971. 

Be It Enacted by the Legislature of Alabama: 

Section 1. To amend Section 3 of Act No. 1948, H. 1151, 
1971 Acts, Regular Session, page 3146, approved September 20, 
1971, to read as follows: 

Section 3. Service Performed by Trainees and Assistants. 
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(a) Not withstanding any other provision of law, an as¬ 
sistant to a physician may perform medical service when such 
services are rendered under the supervision of a licensed phy¬ 
sician or physicians approved by the Board except that no medi¬ 
cal services may be performed under this Act except under the 
supervision of a opthalmologist in the office in which such 
physician normally, actually practices his profession and no¬ 
where else in any of the following areas. 

(1) The measurement of the powers or range of human 
vision, or the determination of the accommodation and refrac¬ 
tive state of the human eye or the scope of its functions in 
general, or the fitting or adaptation of lenses or frames for the 
aid hereof. 

(2) The prescribing or directing the use of, or using, 
any optical device in connection with ocular exercises, visual 
training or orthoptics. 

(3) The prescribing of contact lenses for, or the fitting 
or adaptation or contact lenses to the human eye. Nothing in 
this section shall preclude the performance of routine visual 
screening. 

(b) In the performance of any medical service contem¬ 
plated by this Act an assistant to a physician shall be con¬ 
clusively presumed to by the agent, servant or employee solely 
of the licensed physician or physicians under whose super¬ 
vision he performs such service; and no other person, firm, 
corporation or other organization shall be held liable or re¬ 
sponsible for any act or omission of such assistant arising out 
of the performance of such medical service. 

Section 2. Repeal. All laws or parts of laws winch conflict 
with this act are, to the extent of such conflict, hereby repealed. 

Section 3. Severability. The provisions of this act are 
severable. If any section, subsection, paragraph, sentence, clause, 
provision, or portion of this act be held unconstitutional or in¬ 
valid, it shall not effect any other section, subsection, paragraph, 
sentence, clause, provision, or portion of this act not in itself 
unconstitutional or invalid. 

Section 4. Effective date. This act shall become effective 
immediately upon its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1153 S.J.R. 106—Pearson 

SENATE JOINT RESOLUTION 

DESIGNATING THE RACKING HORSE AS THE OFFI¬ 
CIAL STATE HORSE 

WHEREAS the Racking horse is a widely recognized breed 
of horse; and 

WHEREAS the racking horse is similar to the Tennessee 
Walking Horse and shares many admirable qualities of that 
breed; and 

WHEREAS the Racking horse is widely admired for its 
smooth gait, its powers of endurance and its ability to maintain 
a rapid pace for long periods of time; and 

WHEREAS the Racking horse is beyond any doubt the 
horse most fitting to be designated as the official state horse 
for the State of Alabama; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
the Racking horse is hereby designated and named the official 
state horse for the State of Alabama. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1154 S.J.R. 148—Flippo 

SENATE JOINT RESOLUTION 

NAMING THE H. B. 1601 WHICH RECENTLY PASSED 
THE LEGISLATURE “THE SUMMERVILLE-WAGNON EX¬ 
TENSION RETIREMENT ACT OF 1975.” 

WHEREAS, Dwight Summerville and L. T. Wagnon were 
employed their entire working careers with the Auburn Exten¬ 
sion Service, the Legislature of Alabama hereby designates 
H. B. 1601 which has recently been passed by the Legislature 
“The Summerville-Wagnon Extension Retirement Act of 1975.” 

WHEREAS, we would like to recognize that these two men 
contributed immensely to the agricultural prosperity of farmers 
of this state and further they contributed greatly to the health 
and welfare of all Alabamians by their dedication to the Ex¬ 
tension Service of Alabama; now therefore, 

BE TT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
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H. B. 1601 be known as “The Summerville-Wagncn Extension 
Retirement Act of 1975.” 

, FE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to Mrs. Dwight Summerville, widow of the late 
Dwight Summerville and to Mr. L. T. Wagnon. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1155 


S.J.R. 150—Fine, St. John 
SENATE JOINT RESOLUTION 


TArnnr™ SENATE AND THE HOUSE OF REPRESEN- 
TATIVES OF THE STATE OF ALABAMA JOINT RESOLU- 


^ II® RE AS, the Senate and the House of Representatives 
ot the State of Alabama are informed that Senator John J. 
Sparkman and Senator James B. Allen and Representative Rob- 
eit E. Jones and Representative Tom Bevill have introduced 
in the Senate and the House of Representatives of the United 
States a bill to create a United States District Court for the 
Tennessee Valley District of Alabama, to encompass a terri- 
toi lal jurisdiction composed of the twelve Tennessee Valley 
counties of this state; and, 

WHEREAS, the enactment of such bill by the Congress 
would relieve members of the public residing within the pro¬ 
posed Tennessee Valley District of burdensome and inconvenient 
requirements of travel for themselves, their witnesses and par¬ 
ticularly their attorneys, and inordinate expense incident there¬ 
to in the conduct of litigation in the United States Courts and 
would relieve members of the public summoned for jury duty 
in such Courts of like burden and expense, thereby making 
United States Courts accessible to the members of the oublic 
of this State concerned with less total cost and greater in¬ 
convenience to them; NOW, THEREFORE, 

BE IT HEREBY RESOLVED by the Senate and the 
House of Representatives of the State of Alabama that Senator 
Sparkman, Senator Allen, Representative Jones and Represen¬ 
tative Bevill be commended for their action in the interest 
of the public of this State concerned thereby in the introduc¬ 
tion in the Congress of the said bill to create a United States 
District Court for the Tennessee Valley District of Alabama 
and that the Congress is hereby urged, in behalf of such mem¬ 
bers of the public of this State, to enact said bill into law. 
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ADOPTED by the Senate and the House of Representatives 
of the State of Alabama in regular session at the Capitol in 
the City of Montgomery this the 9th day of October in the 
year 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1156 S.-J.R. 152—Mitchell 

SENATE JOINT RESOLUTION 

NAMING BUTLER COUNTY ROAD 5 THE “HANK WIL¬ 
LIAMS MEMORIAL DRIVE.” 

WHEREAS, Hank Williams’ great contributions live on 
in the world of country music; 

WHEREAS, this great artist was born near Grace, Ala¬ 
bama in Butler County; and 

WHEREAS, the residents of Butler County wish to honor 
the late Hank Williams; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
Butler County Road 5 be named the “Hank Williams Memorial 
Drive.” 

RESOLVED FURTHER, That the State Highway Depart¬ 
ment shall cause appropriate signs and markers to be erected 
along said highway, particularly to erect such signs near the 
intersection of Butler County Road 5 and Interstate 65 in Butler 
County. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1157 S.J.R. 153—Fine 

SENATE JOINT RESOLUTION 

NAMING ALABAMA HIGHWAY 18 BETWEEN BERRY 
AND FAYETTE THE D. C. “DEACON” GREY MEMORIAL 
HIGHWAY 


WHEREAS the late D. C. “Deacon” Grey served with dis¬ 
tinction and foresight as the tax collector of Fayette County 
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and as the Mayor of Berry, and was also an esteemed member 
of the House of Representatives from 1971 to 1973; and 

WHEREAS this dedicated and personable public servant 
used his talents for the betterment of the citizens of his com¬ 
munity and state; and 

WHEREAS the residents of Fayette County wish to pay a 
lasting tribute to “Deacon” Grey and his many accomplish¬ 
ments; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
as a sincere gesture of the esteem held for this great citizen of 
Fayette County, that portion of Alabama Highway 18 between 
Berry and Fayette shall hereafter be named the D. C. “Deacon” 
Grey Memorial Highway, and the Strte Highway Department 
is directed to erect appropriate signs designating it as such. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1158 


S. 170—Mitchell 


AN ACT 


To amend Section 30, Title 55, Code of Alabama 1940, which sets 
forth the duties and powers of the State Fire Marshal by granting to 
the Fire Marshal, and his deputies, full powers of peace officers. 

Be It Enacted bij the Legislature of Alabama: 

Section 1. Section 30, Title 55, Code of Alabama 1940 is 
hereby amended to read as follows: 

(1) The Fire Marshal and his duly appointed deputies 
and assistants shall have full, general powers of peace officers 
in this state and may exercise such powers anywhere within 
the state. 

(2) The Fire Marshal and his duly appointed deputies 
and assistants shall have the specific duty of enforcing the laws, 
regulations and ordinances of the state and the provisions of 
this article throughout the state in matters relating to: 

(a) Prevention of fires. 

(b) Storage, sale and use of combustibles and explosives. 

(c) Installation and maintenance of automatic and other 
fire alarm systems and fire extinguishing equipment. 
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(d) Construction, maintenance and regulation of fire es¬ 
capes. 

(e) The means and adequacy of exits in case of fire from 
factories, asylums, hospitals, churches, schools, halls, theatres, 
amphitheaters, and all other places in which numbers of per¬ 
sons live, work or congregate from time to time for any purpose 
or purposes. 

(f) Suppression of arson, and the investigation of the 
cause, origin and circumstance of fires. 

(g) The Fire Marshal, his deputies and assistants, shall 
have such other powers, perform such other duties as set forth 
in other sections of this article, and as may be conferred and 
imposed upon them from time to time bv the laws of this state. 
(1919, p. 1013) 

Section 2. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1159 


S. 278—Baker 


AN ACT 

Relating to the 38th Judicial Circuit; to provide for additional Cir¬ 
cuit Judge in such Circuit; defining his jurisdiction, powers, right and 
authority; his qualifications and duties; to set his compensation and 
providing for the appointment of a bailiff and court reporter. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby created an additional judgeship 
for the 38th Judicial Circuit, which shall be designated Judge- 
ship Number 2. The additional Judge shall be appointed for 
the Circuit by the Governor, within ten days after the effective 
date of this Act, who shall hold office until his successor is 
elected and qualified at the next general election for any State 
office. The Judge so elected shall hold office until the next 
general election for Circuit Judges. At the first general elec- 
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tion for Circuit Judges held after the election of the first Judge 
to fill the judgeship hereby created and every six years there¬ 
after, a Judge shall be elected to fill such judgeship at the same 
election as other Circuit Judges of the Ninth Judicial Circuit. 

Section 2. . The Judge appointed or elected as provided in 
Section 1 of this Act shall have and shall exercise all the juris¬ 
diction, power, right and authority; shall possess all of the 
qualifications; shall perform all of the duties required; and 
shall be subject to all of the pains and penalties of such office 
as the other such Circuit Judges are subject to. 

Section 3. The compensation of such Judge shall be the 
same as and paid under the same terms and manner as that of 
other Circuit Judges in the Ninth Judicial Circuit. 

Section 4. The Judge may appoint a bailiff and a court 
reporter whose qualifications, powers, duties, and authorities 
shall be the same as such other bailiffs and reporters of the 
ninth Judicial Circuit and whose compensation shall be the 
same as and paid under the same terms and manner as other 
bailiffs and reporters of the Ninth Judicial Circuit. 

Section 5. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part that remains. 

Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1160 H. 1778—Venable, Plaster, Harris, Barron 

AN ACT 

To make a conditional appropriation from tho general fund of 
r G T^ a ^ e Treasury to the Alabama Historical Commission of the sum 
of Five Hundred Thousand ($500,000.00) to be used for the purpose of 
fully restoring Fort Toulouse and to develop the Fort Toulouse Com¬ 
plex. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Legislature recognizes that the restoration 
of Fort Toulouse is of vital concern to the citizens of Alabama 
and of the nation because of its important historical signifi- 
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cance. The Legislature also recognizes that upon completion 
of the restoration the Fort will be the only Vauban Fortress 
of its type of construction existing in the world. It is further 
recognized that restoration of Fort Jackson at the site of 
the original French Fort will be the only authenic Jacksonian 
Fort in the world. The Legislature also recognizes that there 
are three Indian villages, numerous Indian gravesites, an early 
United States military cemetery and a prehistoric ceremonial 
Indian pyramid located on the acreage under the control of 
the State which would be developed as part of the complex. 
The Legislature has heretofore, in Act No. 20, Third Special 
Session 1975, made the restoration of Fort Toulouse one of the 
two official statewise Bi-Centennial Projects of the State and 
in order to implement this restoration for the Bi-Centennial 
Year, funds must now be appropriated. It is also recognized 
that because of the rapid deterioration of the site of the Fort 
due to eresion and vandalism that it is necessary that the full 
restoration be undertaken immediately. 

Section 2. In addition to all other funds heretofore appro¬ 
priated, or hereafter appropriated, for the ensuing fiscal year 
to the Alabama Historical Commission, there is hereby appro¬ 
priated out of the general fund of the State Treasury the sum 
of Five Hundred Thousand Dollars ($500,000.00) for the fis¬ 
cal year ending September 30, 1976, to the Alabama Historical 
Commission for use by the said Commission in restoring Fort 
Toulouse and the land area thereunto; such restoration to in¬ 
clude, but shall not be limited to, the reconstruction of the 
palisade walls of the original fort, the barracks and other build¬ 
ings located within the fort, the reconstruction of Fort Jack- 
son, the beautification of the grounds, including filling, sod¬ 
ding and development of roads and parking areas, the construc¬ 
tion of an archeological museum and laboratory building, the 
excavation and reconstruction of the prehistoric Indian pyra¬ 
mid and the location and development of the Indian villages, 
gravesites and the United States military cemetery. The ap¬ 
propriation made herein is conditional upon the condition of 
the general fund, as ascertained by the Governor, and shall be 
released only upon orders from the Governor. Any funds not 
expended during said fiscal year shall not revert but shall be 
used in the ensuing fiscal years for maintenance and additional 
improvements of the site and complex. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1161 H. 556—Smith (C), Moore (W), Clark 

AN ACT 

To amend Section 6, as amended, and Section 7 of Act Xo. 27. S. 
30, Regular Session 1949 [Acts 1949, p. 39-42-now anpoaring in Co V of 
Alabama, Recompiled 1958, Title 55, Sections 133 (1) and 140 (1)| e n¬ 
titled “An Act To prescribe further regulations governing the publica¬ 
tion of the acts and journals of the Legislature; imposing additional 
duties upon the Secretary of the Senate, the Clerk of the House, and 
Legislative Reference Service, and prescribing penalties for neglect of 
duty; superseding Sections 125, 126, 127, 129, 130, 131, 133, 134, 140, 141, 
142, 143, and 144 of Title 55 of the Code of Alabama (1940)” so as to 
change certain procedures relating to the printing, publication end 
distribution of the acts and journals of the legislature and to repeal 
conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 6, as amended, and Section 7 of Act 
No. 27, S. 30, Regular Session 1949 [Acts 1949, p. 39-12 — 
now appearing in Code of Alabama, Recompiled 1958, Title 55, 
Sections 133 (1) and 140 (1)] are hereby amended to read as 
follows: 

“Section 6. (a) The printer must, within ninety days 

after being furnished a copy of the last act, print, as herein 
provided, package or bnx in complete sets, and distribute pur¬ 
suant to an address list furnished by the secretary of state two 
thousand copies of the bound acts, which copies shall be indexed, 
stitched, half-bound, and lettered. 

(b) Within one hundred eighty days after receipt of the 
copy from the secretary of the senate and clerk of the house 
of representatives, which period shall include the thirty days 
mentioned in Section 5 (c), the printer must distribute in 
packaged or boxed sets pursuant to an address list furnished 
by the secretary of state five hundred and fifty copies of the 
journal of each house which copies shall also be indexed, 
stitched, half-bound, and lettered. 

“Section 7. (a) Within three working days after an en¬ 

rolled bill or joint resolution has been delivered to and filed 
in the office of the secretary of state, it shall be numbered, in 
the order in which it is received, and a copy of each general 
act shall be placed in the hands of the printer by the secretary 
of the senate or clerk of the house, as the case may be. The 
printer must immediately print twelve hundred copies in slip 
or pamphlet form in accordance with Section 9, which the 
printer shall distribute as follows: two copies of every mem¬ 
ber and officer of the legislature, which copies shall be deliv¬ 
ered to the secretary of the senate and the clerk of the house 
of representatives; twenty-five copies to the supreme court li¬ 
brary; twenty copies to the law library at the University of 
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Alabama; fifty copies to the department of archives and history; 
one copy to every judge of a court of record, circuit clerk, 
register of the circuit court, circuit solicitor, deputy circuit 
solicitor, county solicitor, and sheriff; and the remainder shall 
be delivered to the secretary of state. 

“(b) Each probate judge, circuit clerk, register of the 
circuit court, and sheriff shall preserve in his office, in a book 
kept for that purpose, each pamphlet furnished him until the 
acts are published in permanent form. Pamphlet acts shall 
be open to public inspection during regular business hours.” 

Section 2. All laws or parts of laws in conflict with this 
act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1162 


S. 952—McDonald (A) 


AN ACT 

To amend Act No. 796, H. 1033, Regular Session 1971 (Acts 1971, 
p. 1530) entitled, “An Act Relating to municipalities having a popula¬ 
tion of not less than 70,000 nor more than 300,000 according to the 1970 
or any subsequent federal decennial census; providing for the election 
by popular vote of members of the city board of education, to prescribe 
their terms, qualifications and compensation, and to abolish existing 
boards of education in such cities.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 (f) of Act No. 796, H. 1033, Regular 
Session 1971 (Acts 1971, p. 1530) is hereby amended to read as 
follows: 

(f) Members of any boards of education elected hereunder 
shall take office on the first Monday in October in the year of 
their election. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved October 10, 1975. 
Time: 4:00 P.M. 
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Act No. 1163 


S. 1071—Owen 


AN ACT 


Relating to Washington County; providing for the election of the 
county commission by the county at large; and providing for the resi¬ 
dence of the commissioners from districts defined herein. 

Be It Enacted by the Legislature of Alabama: 

Section 1. After the effective date of this Act, the several 
members of the county commission or other like governing 
body of Washington County shall be nominated and elected by 
the qualified electors of the county at large. A member shall 
be elected for each district defined herein and he shall be a 
resident and elector of the district for which he is elected. 
The members of the county commission or other like govern¬ 
ing body of the county shall be elected at the time, in the man¬ 
ner, and for the terms provided by law, except as otherwise 
herein provided, the members from districts 1 and 3 being 
elected pursuant to this Act in 1976 and every four years there¬ 
after and the members from districts 2 and 4 being so elected 
in 1978 and every four years thereafter. 

Section 2. Commissioner District One is described as 
follows: 

Begin at the Northwest corner of Section 34, Township 
6 North, Range 2 West; thence, Southerly along the Section 
lines to the Southwest corner of Section 10, Township 2 North, 
Range 2 West on the boundary between Washington County, 
Alabama and Mobile County, Alabama; thence Easterly North¬ 
easterly and Southeasterly along said boundary between Wash¬ 
ington and Mobile Counties to its intersection with the main 
channel of the Tombigbee River, which is also the boundary of 
Washington County, Alabama and Baldwin County, Alabama; 
thence generally Easterly and Northerly along said boundary 
between Washington and Baldwin Counties to its intersection 
with the boundary between Washington County, Alabama and 
Clarke County, Alabama at a point in the main channel of the 
Tombigbee River on the East line of Section 57, Township 3 
North, Range 1 East; thence, generally Northerly along the 
main channel of the Tombigbee River, which is also the bound¬ 
ary between Washington and Clarke Counties, following its 
meanderings, to its intersection with the North line of Sec¬ 
tion 20, Township 4 North, Range 1 East at the Northeast 
corner of said Section 20; thence, Westerly along the North 
line of said Section 20 to its intersection with the East line of 
Section 19, Township 4 North, Range 1 East; thence Northerly 
along the East line of said Section 19 to the Northeast corner 
of said Section; thence, Westerly along the North line of said 
Section 19 to the Northwest corner of said Section; thence, 
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Southerly along the West line of said Section 19 to its inter¬ 
section with the North line of Section 22, Township 4 North, 
Range 1 East; thence, Westerly along the Section lines to the 
Northwest corner of Section 10, Township 4 North, Range 1 
West; thence Northerly along the Section lines to the North¬ 
east corner of Section 33, Township 6 North, Range 1 West; 
thence, Westerly along the Section lines to the Northwest corner 
of Section 34, Township 6 North, Range 2 West which is the 
point of beginning. 

Commissioner District Two is described as follows: 

Begin at the Northwest corner of Section 6, Township 8 
North, Range 2 West on the boundary between Washington 
County, Alabama and Choctaw County, Alabama; thence South¬ 
erly along the Section lines to the Southwest corner of Section 
30, Township 6 North, Range 2 West; thence Easterly along 
the Section lines to the Northwest corner of Section 34, Town¬ 
ship 6 North, Range 1 West; thence Southerly along the Sec¬ 
tion lines to the Southwest corner of Section 3, Township 4 
North, Range 1 West; thence, Easterly along the Section lmes 
to the intersection of the South line of Section 1, Township 4 
North, Range 1 East with the West line of Section 19, Town¬ 
ship 4 North, Range 1 East; thence Northerly along the West 
line of said Section 19 to the Northwest corner of said Section; 
thence, Easterly along the North line of said Section 19 to the 
Northeast corner of said Section; thence Southerly along the 
East line of said Section 19 to its intersection with the South 
line of Section 1, Township 4 North, Range 1 East; thence, 
Easterly along the South line of said Section 1 to its inter¬ 
section with the main channel of the Tombigbee River on the 
boundary between Washington County, Alabama and Clarke 
County, Alabama; thence generally Northwesterly along the 
boundary between Washington and Clarke Counties (which 
is also the main channel of the Tombigbee River) following 
its meandering to its intersection with the North line of Sec¬ 
tion 5, Township 8 North, Range 1 West to the boundary be¬ 
tween Washington County, Alabama and Choctaw County, Ala¬ 
bama; thence Westerly along the boundary between Washing¬ 
ton and Choctaw Counties to the Northwest corner of Section 6, 
Township 8 North, Range 2 West which is the point of be¬ 
ginning. 

Commissioner District Three is described as follows: 

Begin at the Northwest corner of Section 2, Township 8 
North, Range 5 West, on the boundary between Washington 
County, Alabama and Wayne County, Mississippi; thence 
Southerly along said boundary between Washington and Wayne 
Counties to the Southwest corner of Section 36, Township 6 
North, Range 5 West; thence, Easterly along the Section lines 
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to the Southeast line of Section 36, Township 6 North, Range 4 
West; thence, Northerly along the East line of said Section 36 
to the Northeast corner of said Section; thence, Easterly along 
the Section lines to the Southeast corner of Section 28, Town¬ 
ship 6 North, Range 3 West; thence, Northerly along the Sec¬ 
tion lines to the Northeast corner of Section 16, Township 6 
North, Range 3 West; thence, Easterly along the Section lines 
to the Southeast corner of Section 12, Township 6 North, Range 
3 West; thence, Northerly along the Section lines to the North¬ 
east corner of Section 1, Township 8 North, Range 3 West 
on the boundary between Washington County, Alabama and 
Choctaw County, Alabama; thence, Westerly along the bound¬ 
ary between Washington and Choctaw Counties to the North¬ 
west line of Section 2, Township 8 North, Range 5 West on the 
boundary between Washington County, Alabama and Wayne 
County, Mississippi which is the point of beginning. 

Commissioner District Four is described as follows: 

Begin at the Northwest corner of Section 1, Township 5 
North, Range 5 West on the boundary between Washington 
County, Alabama and Greene County, Mississippi; thence, 
Southerly along said boundary between Washington and Greene 
Counties to the Southwest corner of Section 19, Township 2 
North, Range 4 West on the boundary between Washington 
County, Alabama and Mobile County, Alabama; thence, East¬ 
erly along said boundary between Washington and Mobile 
Counties to the Southeast corner of Section 24, Township 2 
North, Range 4 West; thence, Northerly along said boundary 
between Washington and Mobile Counties to the Southwest 
corner of Section 7, Township 2 North, Range 3 West; thence, 
Easterly along said boundary between Washington and Mobile 
Counties to the Southeast corner of Section 9, Township 2 North, 
Range 2 West; thence, Northerly along the Section lines to the 
Northeast corner of Section 33, Township 6 North, Range 2 
West; thence, Westerly along the Section lines to the North¬ 
east corner of Section 36, Township 6 North, Range 3 West; 
thence, Northerly along the Section lines to the Northeast cor¬ 
ner of Section 13, Township 6 North, Range 3 West; thence, 
Westerly along the Section lines to the Northwest corner of 
Section 15, Township 6 North, Range 3 West; thence, Southerly 
along the Section lines to the Northeast corner of Section 33, 
Township 6 North, Range 3 West; thence, Westerly along the 
Section lines to the Northwest corner of Section 31, Township 
6 North, Range 3 West; thence, Southerly along the West 
lines of said Section 31 to the Southwest corner of said Section; 
thence, Westerly along the Section lines to the Northwest cor¬ 
ner of Section 1, Township 5 North, Range 5 West on the bound¬ 
ary between Washington County, Alabama and Greene County, 
Mississippi, which is the point of beginning. 
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Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1164 S. 1104—Littleton, Stewart, Weaver 

AN ACT 

To further provide for the education and training of deaf, blind and 
certain other persons and to further define the authority of the board 
of trustees of the Alabama Institute for Deaf and Blind. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of trustees of the Alabama Institute 
for Deaf and Blind is hereby authorized to provide for the edu¬ 
cation and training of the deaf, the hearing impaired, the blind, 
and the visually handicapped in residential programs at any 
location within the state, with no limitations on the age of par¬ 
ticipants and no time limit on any participant. 

Section 2. The board of trustees of the Alabama Institute 
for Deaf and Blind is hereby authorized to cooperate with any 
local school board or group of school boards, with the state 
board of education, and with any other state agencies in pro¬ 
viding education and training and necessary supportive services 
to persons having disabilities under the scope of this Act. 

Section 3. Local school boards, the state board of educa¬ 
tion, and all other state agencies are hereby authorized to co¬ 
operate, in their discretion, with the board of trustees of the 
Alabama Institute for Deaf and Blind in providing education 
and training and necessary supportive services to persons hav¬ 
ing disabilities under the scope of this Act. 

Section 4. Nothing herein shall abrogate the responsibility 
of any local school board or of the state board of education under 
the “Alabama Exceptional Child Education Act”. 

Section 5. The Alabama Institute for Deaf and Blind is 
hereby designated as the official state agency to conduct the 
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state educational and training programs for the deaf, the hear¬ 
ing impaired, the blind, and the visually handicapped within 
the scope of this Act, or within the scope of its other present 
legal authority. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 7. The provisions of this Act are cumulative, and 
the authority vested in the board of trustees of the Alabama 
Institute for Deaf and Blind herein shall be in addition to any 
other authority vested in it by law. 

Section 8. All laws or parts of laws in conflict with this 
Act are hereby repealed. 

Section 9. This Act shall become effective immediately 
upon its passage and approval by the governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1165 


S. 113—St. John 


AN ACT 

To provide for branch banking in Winston County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any bank having its principal place of business 
or a branch bank in Winston County may with the approval of 
the Superintendent of Banks of the State of Alabama establish, 
maintain and operate one or more branches for the transaction 
ot the banking business at any place in Winston County. 

Section 2. This Act shall be effective immediately upon 
law aPPr ° Va by the ( ^ overnor or u P° n its otherwise becoming a 


Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1166 


S. 1174—Roberts 


AN ACT 

To amend Section 3 of Act No. 1945, Regular Session of the 1971 
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Alabama Legislature to provide that in all counties having populations 
of not less than 300,000 nor more than 600,000 inhabitants according to 
the most recent or any subsequent federal decennial census, the county 
engineer need not be qualified as a land surveyor in order for the State 
Highway Department to participate in the payment of a portion of said 
county engineer’s salary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 1945 enacted by the Legis¬ 
lature of Alabama at the Regular Session of 1971 shall be and 
hereby is amended to read as follows: 

“Section 3. QUALIFICATIONS. The person appointed 
as County Engineer, or Chief Engineer of the Division of Pub¬ 
lic Roads within the meaning of this Act shall be a registered 
professional civil engineer and land surveyor in the State of 
Alabama in good standing and in addition he shall have had not 
less than three years experience in the maintenance and con¬ 
struction of highways and bridges, except that in all counties 
having populations of not less than 300,000 nor more than 
600,000 inhabitants according to the most recent or any sub¬ 
sequent federal decennial census, the county engineer need not 
be qualified as a land surveyor in order for the State Highway 
Department to participate in the payment of a portion of said 
county engineer’s salary as provided in Section 5 of this Act. 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1167 S. 1179—Noonan, Roberts, Perloff 

AN ACT 

To provide for Supernumerary-Retired Probate Judges in all coun¬ 
ties having a population of not less than 300,000 nor more than 600,000 
inhabitants according to the most recent federal decennial census; to 
prescribe the qualifications, term, duties, powers, authority, compensa¬ 
tion and benefits of such supernumeraries; to provide for a Probate 
Judges Retirement Fund in such counties; to regulate the administration 
and supervision of said Fund and to repeal all conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established in the 
county treasury of all counties having a population of not less 
than 300,000 nor more than 600,000 inhabitants according to 
the most recent federal decennial census, a continuing fund to 
be known as the Probate Judges Retirement Fund. The fund 
shall be made up from contributions from the judges of pro¬ 
bate courts in such counties, and from sums to be paid into 
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such fund from the general fund or from the fees and com¬ 
missions paid into the county general fund from the probate 
court in such counties in such amount as shall be sufficient to 
carry out the provisions of this Act. 

Section 2. The Probate Judges Retirement Fund shall be 
administered by the County Treasurer, or officer of the county 
whose duties are those of treasurer, or custodian of the county 
funds in such counties, and such official shall be the trustee 
of such fund. The county governing body shall issue warrants 
or other directives for the disbursement of such fund in the 
same manner that other employees, supernumerary or retired 
judges in such counties are paid. Any person eligible for any 
payment from such fund who is aggrieved by any decision 
or act shall have the right to have any such controversy decided 
by three circuit judges in such county who shall be appointed 
by the presiding circuit judge in such county, and the decision 
of the majority of such judges shall be final. 

Section 3. Every judge of the Probate Court in such 
counties now holding office shall have the right to come under 
the provisions of this Act. Each such judge holding office at 
the time of the adoption of this Act shall have the right with¬ 
in three years from the adoption of this Act to file with the 
Circuit court of such counties an instrument in writing elect¬ 
ing to come under the provisions of this Act. Each Judge of 
Probate of such counties hereafter elected or appointed to of¬ 
fice shall come under the provisions of this Act as a matter of 
law, except, and provided, that such judge may elect not to 
come under the provisions of this Act by filing within three 
years after his appointment or election with the clerk of the 
circuit court an instrument in writing electing not to come 
under the provisions of this Act. After this Act becomes effec¬ 
tive, each such judge of probate who has elected to come under 
the provisions of this Act as herein provided or who comes 
under the provisions of this Act by operation of law, shall con¬ 
tribute to the Probate Judges Retirement Fund four and one- 
half percent of his or her earnable compensation or salary. 
Such percentages shall be deducted by the county treasurer 
from each such probate judge’s salary and paid into the Probate 
Judges Retirement Fund in the county treasury, and credited 
to the individual account of the probate judge from whose salary 
it was deducted. 

Section 4. Every probate judge who is a member of the 
Probate Judges Retirement Fund who meets the requirements 
for retirement prescribed in this Act shall be entitled to be 
retired and to receive a pension as hereinafter provided. Such 
retirement shall be upon the request of the member to be re¬ 
tired, or on order of the presiding judge of the circuit court 
of such county. 
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Section 5. Any Probate Judge or a person having served 
as Probate Judge of any county of this state having a popula¬ 
tion of not less than 300,000 nor more than 600,000 inhabitants 
according to the most recent federal decennial census, serving 
when this Act becomes law, who elects to become a member of 
the Probate Judges Retirement Fund hereby established, and 
any probate judge hereafter assuming such office may elect 
to be retired pursuant to this Act, if he or she: 

(1) has served fifteen years or more as probate judge 
and who is not less than sixty-two years of age; or who has 
served as such continuously for more than fifteen years and 
has attained age 62 less one year for each year of service in 
excess of fifteen; or 

(2) has served as much as ten years as probate judge and 
who has become permanently, physically or mentally, unable 
to carry out his duties on a full-time basis, proof of such dis¬ 
ability being made by certificate of three reputable physicians; 
or 


(3) has served as a county employee in any capacity in¬ 
cluding assistant probate judge, chief clerk of the probate 
court, and register of circuit court for not less than twenty- 
two years and who is not less than sixty-three years of age; or 

(4) has served continuously for ten years or more as 
probate judge and who is not less than seventy years of age; 
or 


(5) has served for not less than eighteen years or three 
full terms, or a time equal to three full terms, as probate judge. 

(6) has served thirteen years or more as Probate Judge 
and who is not less than 62 years of age. 

Section 6. (a) Any probate judge of any county covered 

by this Act who desires to be retired pursuant to this Act shall 
file a written declaration relative to his intention to elect 
such retirement with the clerk of the circuit court of his county, 
or with the presiding judge of the circuit court, one or the 
other, who, upon finding the existence of the conditions pre¬ 
requisite to such retirement, shall endorse his findings thereon 
and forward said declaration to the treasurer of the Probate 
Judges Retirement Fund of such counties and shall also notify 
the county governing body. The retiring probate judge, upon 
being retired or becoming supernumerary-retired, shall take 
the oath of office as a retired or supernumerary-retired judge 
of probate and thereupon become an extra or additional judge 
of such counties. Thereafter, any such retired to supernum¬ 
erary-retired judge shall have and exercise all of the duties, 
powers and authority of the probate judge of such counties, 
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the probate judge being the presiding officer; and on the re¬ 
quest of the presiding circuit judge of such counties, any such 
retired Judge may serve on the circuit court of such counties, 
ouch retired or supernumerary-retired judge, when serving on 
a court shall have and exercise all the duties and functions 
ol the regular judge for whom he is substituting, the duties 
being those prescribed by the presiding judge. 

Any judge of a probate court who becomes seventy 
years of age during the term for which he has been elected 
and is serving, who is qualified to be retired pursuant to this 
Act, who does not at or before the expiration of his term file 
his written declaration stating that he intends to retire at or 
before the end of his term then serving shall be deemed to have 
waived and forfeited his right to receive retirement benefits 
hereunder. He shall, however, be entitled to refund of all 
his contributions to the retirement fund. 

Section 7. (a) The retirement benefit payable to a probate 

judge or judge of the probate court pursuant to Section 5, 
item (1) (3), (4), or (5) of this Act shall be the sum equal 
to the total amount of benefits or compensation authorized by 
u- S i5°u cir ?. uit judges of such counties who have retired status, 
which benefits or compensation for retired or supernumerary- 
retired probate judges shall equal the benefits or compensation 

WU j-u “]* for retired circuit judges of such counties from 
both the State and County supplement. Such retirement or 
supernumerary-retirement benefits shall be payable monthly 
for the life of the beneficiary, and shall continue to be the same 
and equal total amount fixed by law for retired circuit judges 
of such counties and shall change in amount as such benefits 
tor retired circuit judges of such counties are hereafter in- 
creased or decreased by law, and shall not be subject to writs 
of attachment or garnishment. 

, (b) After the death of any retired judge or judge of pro- 

bate of such counties who has held office for a minimum of 
live years, his spouse shall receive a yearly benefit equivalent 
to three percent of the salary payable from the county treasury 
prescribed by law for his former position as judge of probate of 
such counties, for each year of service, not to exceed thirty per¬ 
cent of such salary, payable monthly for the remainder of such 
spouses life or until his or her remarriage and shall change 
in amount as such salary is hereafter increased or decreased 
by law. 


4 ny J U( *£ e of P rob ate retiring pursuant to Section 5, 
item (2), has served less than ten years he shall be entitled 
to receive a monthly disability benefit that is equal to twenty- 
ive percent of the salary payable from the countv treasury 
for the position he held at the time he retired plus ten percent 
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of such salary for each year of service in excess of five years; 
provided, however, that in no event shall such judge receive 
less than thirty percent of the annual salary being paid to a 
full-time judge, from the county treasury. 

(d) The retirement benefit payable to a Probate Judge 
or judge of the Probate Court pursuant to Section 5, Item (6) 
of this Act shall be the sum equal to 75% of the total amount 
of benefits or compensation authorized by law for Circuit Judges 
of such counties who have retired status, which benefits or 
compensation for retired or supernumerary-retired Probate 
Judges shall equal 75% of the benefits or compensation fixed 
by law for retired (or supernumerary-retired) Circuit Judges 
of such counties from both the State and county supplement. 

(e) Every judge of probate who has retired pursuant 
to this Act may continue on active duty status in said probate 
court, or may be assigned duties by the judge of probate or 
by the presiding circuit judge in such counties to perform 
duties prescribed by such presiding judge. In any such county 
which has a position described as Associate Probate Judge and 
if said position is vacant then the retired supernumerary Pro¬ 
bate Judge shall continue on active duty status in said Probate 
Court. If the position of Associate Probate Judge is filled then 
the retired supernumerary Probate Judge will not be called to 
active duty status in said Probate Court until the position of 
Associate Probate Judge is vacant. The salary paid a retired 
probate judge in such counties serving in active service shall 
be the same and equal total compensation prescribed by law 
to be paid a retired circuit judge of such counties who is serving 
in active status: it being the legislative intent that such re¬ 
tired probate judge serving in active status shall receive the 
same total compensation, state and county supplement, that 
retired circuit judges, serving in active status, are entitled to 
receive. Upon determination that such retired judge is not 
satisfactorily performing such duties, such retired judge shall 
immediately be removed from active status and his additional 
active duty compensation shall be stopped, and revert to retired 
or inactive status compensation. 

Except as above provided a retired judge shall hold of¬ 
fice as such additional or extra judge during good behavior and 
may be removed only for causes specified in the Constitution. 
Such retired judge may, however, be transferred to inactive 
status upon request. A judge who reverts to inactive status 
shall be entitled to the same retirement benefits prescribed in 
subsections (a) and (b) of this Section, for such judges who 
have retired. 

Section 8. Whenever a judge of probate of such counties 
retires pursuant to this Act the office then held by him shall 
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become vacant, and the vacancy shall be filled as provided by 
Article VI of the Constitution or such applicable section of the 
Constitution. The Governor shall issue a commission to the re¬ 
tired or supernumerary probate judge. 

Section 9. (a) Should the service of a judge of probate 

be terminated prior to the same he is entitled to receive retire¬ 
ment benefits under this Act, he shall have the right to elect 
to withdraw from the Probate Judges Retirement Fund and 
to have refunded to him his total contributions to the retire- 
ment fund plus accrued interest thereon. Any judge becoming 
eligible for retirement under the provisions of this Act who 
is also a member of any pther county retirement system of such 
counties shall not be entitled to receive benefits under both the 
provisions hereof and said other county retirement system, but 
shall make an election as to whether he will become a super¬ 
numerary-retired judge under the provisions of this Act, such 
election to be made prior to receiving benefits under this Act. 

(b) Any judge who is a member of any county retire¬ 
ment system other than this Act who, within three years from 
the effective date of this Act, elects to come under the pro¬ 
visions of this Act, and any future judge coming under the 
provisions of this Act, who is a member of any county retire¬ 
ment system other than this Act, shall terminate his member¬ 
ship in such other county retirement system by notifying in 
writing the retirement board of such other county retirement 
system and the custodian of the Probate Judges Retirement 
Fund of his election to come under this Act, thereupon the 
retirement board of such counties retirement system shall 
transfer to the custodian of the Probate Judges Retirement 
Fund all contributions, interest and matching funds made by 
the county governing body credited to the account of such 
judge, and the custodian of the Probate Judges Retirement Fund 
shall credit all sums so received to the said fund. In the 
event of the death of such judge without being survived by a 
spouse or dependent before receiving his contributions the bal¬ 
ance of his contributions shall be paid to his heirs or personal 
representative. 

Section 10, The County Commission or other county gov¬ 
erning body from time to time shall appropriate sufficient 
monies out of the county general fund or out of the fees and 
commissions of the probate judge collected by the probate court 
and paid into the county general fund to sufficiently provide 
for the provisions of this Act. The amount paid from the 
county general fund into the probate Judges Retirement Fund 
annually shall not be less than the yearly contributions paid 
by all members. 
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Section 11. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the parts which remain. 

Section 12. The provisions of this Act are cumulative and 
shall not be construed to repeal or supersede any laws not 
inconsistent herewith. 

Section 13. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


A XT/-v 

X iv i / A 1 U* 


1168 


S. 1241—Waldrop 


AN ACT 

To repeal Act No. 208, H. 130, Third Special Session of 1975, ap¬ 
proved May 5, 1975, entitled “To apply only in counties having a popula¬ 
tion of not less than 90,000 nor more than 100,000, according to the most 
recent federal decennial census; to better secure the administration of 
the financial affairs of such counties by vesting in the chairman and 
members of the county commission a direct and effective financial 
supervision over all county offices, departments, boards and agencies; 
to provide for the annual initiation and preparation of a balanced budget 
of all revenue and expenditures for the County General Fund, Road and 
Bridge Fund, Gasoline Fund, Public Highway and Traffic Fund, and 
other funds, including a tentative budget and hearings on the same 
before adoption of a final budget; to prohibit expenditures in excess of 
budgeted amounts, and to provide personal civil liability for any depart¬ 
ment head or other official in charge who violates such prohibition; 
to provide for pro ration to prevent an overdraft or deficit; to provide 
for lapsing of sums budgeted but not expended; to provide that the 
county commission shall have authority to hire a central purchasing 
agent in order to make possible the most efficient and economical means 
of expending county funds; to regulate the office of central purchasing 
agent and to provide penalties for violations to set the effective date of 
this act and to repeal conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 208, H. 130, Third Special Session of 
1975, approved May 5, 1975, entitled “To apply only in coun¬ 
ties having a population of not less than 90,000 nor more than 
100,000, according to the most recent federal decennial census; 
to better secure the administration of the financial affairs of 
such counties by vesting in the chairman and members of the 
county commission a direct and effective financial supervision 
over all county offices, departments, boards and agencies; to 
provide for the annual initiation and preparation of a balanced 
budget of all revenue and expenditures for the County General 
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Fund, Road and Bridge Fund, Gasoline Fund, Public High¬ 
way and Traffic Fund, and other funds, including a tenta¬ 
tive budget and hearings on the same before adoption of a 
final budget; to prohibit expenditures in excess of budgeted 
amounts, and to provide personal civil liability for any depart¬ 
ment head or other official in charge who violates such pro¬ 
hibition ; to provide for proration to prevent an overdraft or 
deficit; to provide for lapsing of sums budgeted but not ex¬ 
pended; to provide that the county commission shall have au¬ 
thority to hire a central purchasing agent in order to make 
possible the most efficient and economical means of expend¬ 
ing county funds; to regulate the office of central purchasing 
agent and to provide penalties for violations to set the effective 
date of this act and to repeal conflicting laws,” is hereby re¬ 
pealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1169 S. 1258—Waldrop 

AN ACT 

Relating to counties having a population of not less than 90,000. 
nor more than 100,000, according to the most recent federal decennial 
census, to provide for the constable of the district ocurt in such counties 
and to set the compensation and expenses, duties, and provisions for 
election of same. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only in counties having a 
population of not less than 90,000, nor more than 100,000, ac¬ 
cording to the most recent federal decennial census. 

Section 2. Upon implementation of the Judicial Article 
amendment to the Alabama Constitution, the constable of the 
present County Court in such counties shall be the Constable 
of the District Court and Tony Reynolds is hereby appointed 
to such office and shall serve until the first Monday after the 
second Tuesday in January, 1977, and until his successor is 
elected and has qualified. Each six years thereafter such con¬ 
stable shall be elected in the same manner as the judge or 
judges of the District Court. Said constable shall execute all 
civil processes from or issued by the District Court and make 
due returns thereof. 
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Section 3. The constable must be a qualified elector of 
such county. All processes issued out of the District Court 
shall be addressed to any lawful officer of such County. The 
Sheriff shall execute all criminal processes of the court, and 
he or one of his deputies shall attend the court on criminal 
trial days for which he shall be paid for as provided by law in 
District Courts. 

In cases of sickness or other absence of the Constable or 
whenever requested to do so by the District Court, the sheriff 
shall execute processes at the direction of said court. 

Section 4. The court of county commissioners shall provide 
the Constable such deputies and assistants as may be reasonably 
necessary for the proper discharge of his duties, and transpor¬ 
tation or mileage for such execution of civil processes for the 
Constable and his deputies or assistants. Such deputies and 
assistants shall be appointed by the Constable and serve in ac¬ 
cordance with local laws of such counties. The number and 
compensation of the deputies and assistants so appointed shall 
be subject to approval by the county governing body. 

The Constable of the District Court shall receive an annual 
salary of $10,000 plus all other cost of living expense allowances 
received by other county officials to be paid in twelve (12) 
equal payments per annum. 

Section 5. All laws or parts of laws in conflict herewith 
are repealed. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the governor or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1170 


S. 1260— Little 


AN ACT 

To alter or rearrange the boundary lines of the Town of Wedowee, 
Randolph County, Alabama, so as to include within the corporate limits 
of said Town all territory now within such corporate limits and also 
certain other territory contiguous thereto, in Randolph County, Ala¬ 
bama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the Town of Wedo¬ 
wee, Randolph County, Alabama, be, and the same are hereby 
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altered or rearranged so as to include all of the territory here¬ 
tofore encompassed by the corporate limits of the Town of We- 
dowee and in addition thereto the following described territory, 
to wit: 

SW%, W 14 of SE 14 , Wi/ 2 of NE 14 , Section 2, Township 
20, Range 11. 

Section 2. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1171 S. 102—Vacca, Ellis, Clemon, McMillan 

AN ACT 

Se £j° n 1 of Act No - 1515 > H - 37 > 1971 Regular Session 
lokft 1 mini o o P ‘ 3629 ; now appearing in Code of Alabama, Recompiled 
,T ltl( ; 8 - Section 30 (1)], entitled “To provide tor the cost of and 
fwnJi” , the p f ocedur .® f ° r obtaining an annual resident state hunting 
in^Wncl t( i. pr °yide for the issuance of a permanent lifetime hunt- 

mvmlfn/ ™ 3 residents over 65 years of age at no cost and upon the 
oLc£ n r a i issuance fee; repealing Act No. 546, S. 437, 1965 
Regular Session [Acts of 1965, p. 796; now appearing in Code of 
Alabama, Recompiled 1958, Title 8, Section 31 (1)]. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 1515, H. 37, 1971 Regular 
Session [Acts of 1971, p. 2629; now appearing in Code of Ala- 
Recompiled 1958, Title 8, Section 30 (1)] entitled “To 
provide for the cost of and establish the procedure for obtain- 

to^ead^s U folIows dent hunting license ” is hereby amended 

, 1C /S n L Any person who has reached their sixteenth 
K-+K ay an< ? w , ho has not yet reached their sixty-fifth 
(65) birthday and who has resided in Alabama continuously 

X apen ? d of P ot less than ninety days next preceding, and 
n?? f JS Q + 0t f se ™ ng as - a member of the armed forces of the 
A,”TTnR^lf ? f A r A nCa ^ unn8 ' any Period of time in which 
hv an A te ? S f ta r^ es 0f America is in a state of war, as declared 
liLnc A ? °l Con f r ess must procure an annual state hunting 
license for himself before such person is entitled to hunt in 



2302 


this state by filing his or her application with the person in 
any county of the state duly authorized to issue said license, 
stating his name, age, color, place of residence, post office 
address, and after paying to the person issuing same a license 
fee of five dollars ($5). Any such person may procure a 
county hunting license for himself by filing his or her applica¬ 
tion with the person in the county in which he permanently 
resides, duly authorized to issue said license, stating as provided 
above, and after paying to the person issuing same a license 
fee of two dollars and fifty cents ($2.50). 

“The licenses required by this section shall not apply to 
any person or member of his immediate family who hunts on 
lands owned by him nor shall it include any tenant or member 
of his immediate family who hunts on land leased or rented 
by such tenant and who resides on such lands. 

“The issuing officer or authority or special agent shall be 
allowed a fee of twenty-five cents (25(S) for each such license 
issued by him, which issuing fee shall be in addition to the cost 
of the annual resident, state hunting license. In count’es where 
the probate judge or issuing officer is on the fee system, the 
issuing fee shall be retained by the probate judge or issuing 
officer, and in counties where the probate judge or issuing 
officer is on a salary basis, the fee shall be paid by him into 
the county treasury to the credit of the appropriated fund. 

“All persons under the age of sixteen years shall be 
exempted from the requirement of procuring such licenses. Any 
citizens of this state over sixty-five years of age shall be ex¬ 
empted from the requirement of procuring a hunting license 
as provided for herein upon payment of an issuing fee not to 
exceed twenty-five cents (25(0 to any judge of probate or 
license commissioner and, upon satisfactory proof to such judge 
of probate or license commissioner that he or she has attained 
the age of sixty-five years, an exempted hunting license will 
thereupon be issued to such person. Such exempted license 
issued to any citizen of this state who has attained the age 
of sixty-five years shall be issued upon a lifetime basis and 
without further requirements of annual renewal. In the event 
such license is lost, such citizen may acquire a similar license 
by paying to any judge of probate or license commissioner an 
issuing fee not to exceed twenty-five cents (25(#) and upon 
again presenting satisfactory proof that he or she has attained 
the age of sixty-five years. 

“All license fees collected under this section shall be de¬ 
posited in the state treasury to the credit of the game and fish 
fund.” 

Section 2. All laws or parts of laws in conflict with the 
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prtmsions of this act are hereby expressly repealed and Act 
No. 546, S. 437, 1965 Regular Session [Acts of 1965, p. 796; 
now appearing in code of Alabama, Recompiled 1958, Title 8, 
Section 31 (1)] is hereby repealed. 

Section 3. The. provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. The provisions of this Act shall become effective 
October 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1172 


S. 307—Pearson 


AN ACT 

fr«m T L^^f e t ., Un i aw l ul tf l e sellin S of certain game fish caught or taken 
f£ y °f th . e fresh waters of this or any other state, providing certain 
exceptions and prescribing the penalty for violations. 

Be It Enacted by the Legislature of Alabama .* 

„ Section 1. It shall be unlawful for any person to sell or 
for sal .® w ! t ^ this State, or ship or transport for sale 
within or without this State, or to ship into this State any game 
fish caught or taken m any of the fresh waters, whether public 
or private, of this State or any other State. All species of black 
bass, white bass, yellow bass, saltwater striped bass, bream 
and pickerel, as well as walleye, sauger, black and white crap- 

of^tWs Act ° W P6rch are desi 2 nated game fish for the purpose 

rQ1 . ® e P tl ® n , 2 - This Act shall not apply to the sale of game fish 
™f,, in “atcheries and sold for the purposes of stocking ponds 
and lakes, nor shall it apply to the sale of non-native game fish 
raised for human consumption, nor shall it apply to the sale 
?L!f gem r th ba ??’ shellcrackers and bluegill bream raised in 
provided that, prior to any sale provided in this 
bection, the seller shall have first obtained a permit for such 

Natural^esources 1111188101161 ^’ Department of Conservation and 

Section 3. Nothing in this act shall prevent the practice of 
P " va A e . pond own ers or managers charging for game fish 
caught by fishermen from the pond when such charges are 
based on the number of fish caught or the total pounds caught. 



2304 


Section 4. A violation of this Act shall constitute a mis¬ 
demeanor and upon conviction thereof the person, firm or cor¬ 
poration so convicted shall be fined not less than Two Hundred 
Dollars (200) nor more than Five Hundred Dollars ($500) for 
each offense. 

Section 5. All laws or parts of laws in conflict with this 
Act are hereby repealed, particularly Title 8, Section 63 and 
63 (1), Code of Alabama 1940, as amended. 

Section 6. This Act shall become effective immediately 
upon its passage and approval of the Governor or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1173 


H. 1562—Carter 


AN ACT 

To amend Act No. 168, H. 270, Special Session 1966 (Acts 1966, 
p. 190), which act creates the Alabama Historical Commission, so as 
to provide further for the employment by the said commission of 
certain personnel. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 168, H. 270, Special Session 
1966 (Acts 1966, p. 190) is hereby amended to read as follows: 

“Section 5. The Commission may employ either on a part 
time or full time basis such advisors, archaeologists, architects, 
engineers, attorneys, real estate appraisers, laborers, artisians, 
historians, caretakers, guides, peace officers, technicians, su¬ 
perintendents, stenographers and administrative employees and 
supervisory and professional personnel as may be necessary or 
advisable for carrying out in the most efficient and beneficial 
manner the purposes and provisions of this act, and all per¬ 
manent full time employees other than the executive director, 
the state officer of archaeology and projects supervisor shall 
be subject to the state merit system.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1174 H. 1547—McCorquodale, Campbell 

AN ACT 

Relating to the First Judicial Circuit; providing for an additional 
circuit court judge in such circuit, andd providing for the designation 
of judgeships upon the expiration of existing terms of office; and pro¬ 
vides for the maintenance of an office for circuit judges in Clarke 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created an additional judgeship 
for the First Judicial Circuit. Said additional judge shall run 
at the next general election and shall hold office until his suc¬ 
cessor is elected and qualified as provided in Article VI, Sec¬ 
tions 146, 152 and 158, of the Constitution of Alabama. The 
judge for the additional judgeship shall be elected thereafter 
as are other circuit judges in this State. 

Section 2. The judge elected as provided in Section 1 of 
this act shall have and shall exercise all the jurisdiction, power, 
right and authority; shall possess all of the qualifications; shall 
perform all of the duties required; and shall be subject to all 
of the pains and penalties of such office as any other such judge 
is subject to in the same circuit. 

Section 3^. The compensation and allowances of such judge 
shall be paid in the same amount and under the same terms and 
manner as that of the other judge in the circuit. 

Section 4. The judge may appoint a bailiff, and a court 
reporter whose qualifications, powers, duties, and authority 
shall be the same as each other bailiffs and reporters of the 
circuit court and whose compensation shall be paid in the same 
amount and under the same terms and manner as other bailiffs 
and reporters of the First Judicial Circuit. 

Section 5. The existing judgeship shall be designated as 
Judgeship No. 1. The circuit judge occupying Judgeship No. 1 
shall be the presiding judge. The additional judgeship herein 
created shall be designated Judgeship No. 2. At the first gen¬ 
eral election for circuit judges held after the expiration of the 
existing terms of office of incumbent circuit judges candidates 
will run for Judgeship No. 1 (“Presiding Judge”) and Judge- 
ship No. 2, respectively. 

Section 6. A full time office shall be maintained for the 
circuit judge in the courthouse of Clarke County. The govern¬ 
ing body of Clarke County is authorized to establish, maintain, 
staff and equip such office and pay from the general funds of 
the county treasury all costs incident thereto. 

Section 7. The provisions of this act are severable. If 
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any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with 
this act are repealed. 

Section 9. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1175 


H. 1184—Merrill 


AN ACT 

To amend further Section 3 of Act No. 654 adopted at the 1965 
Regular Session of the legislature of Alabama, as heretofore amended, 
so as to reallocate the revenues derived from the tax authorized by the 
said Act and to appropriate so much of the said revenues as may be 
necessary for the retirement of additional bonds of the State Industrial 
Development Authority not exceeding $3,000,000 in aggregate principal 
amount. 

Be It Enacted by the Legislature of Alabama,: 

Section 1. Section 3 of Act No. 654 adopted at the 1965 
Regular Session of the Legislature of Alabama, as heretofore 
amended, is hereby amended further to read as follows: 

“Section 3. All revenues collected under the provisions of 
this Act shall be paid into the State Treasury and shall be set 
apart and used for the following purposes only and in the fol¬ 
lowing order: 

(a) So much thereof as may be necessary for such pur¬ 
pose is hereby appropriated and shall be used by the State 
Treasurer to pay at their respective maturities the principal 
and interest that will mature during the then current fiscal 
year on all bonds at the time outstanding that may have been 
issued by the State Industrial Development Authority under 
the provisions of the following Acts: (1) Act No. 662 adopted 
at the 1965 Regular Session of the Legislature; (2) Act No. 
231 adopted at the 1967 Regular Session of the Legislature; 
(3) Act No. 168 adopted at the 1969 Regular Session of the 
Legislature; (4) Act No. 1420 adopted at the 1971 Regular 
Session of the Legislature; (5) Act No. 1039 adopted at the 
1973 Regular Session of the Legislature; and (6) The Act that 
was introduced as Bill No. at the 1975 Regular 

Session of the Legislature. 
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(b) The balance thereafter remaining during each fiscal 
year shall be paid into a special fund in the State Treasury to 
be designated the “General and Mental Health Fund,” and is 
hereby appropriated and shall be distributed as follows: (1) 
sixty percent (60%) of the said balance shall be expended by 
the State Health Officer, with the approval of the State Board 
of Health, for salaries, other expenses, and equipment pur¬ 
chases incident to general health work; (2) thirty percent 
(30%) of the said balance shall be paid to the Board of Trustees 
of the Alabama State Hospitals to be expended by the said 
Board of Trustees for such purposes as it may designate for 
the benefit of the said hospitals; and (3) ten percent (10%) 
of the said balance shall be paid to the Board of Managers of 
the partlow State School to be expended by the said Board 
of Managers for such purposes as it may designate for the bene¬ 
fit of the said school.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1176 H. 584—Reed, Drake, Quarles, Turnham, 

McNair, Crowe, Lewis, Porter, 
Harrison, Holmes, Cooper, 
Johnstone, Sandusky, Teague, 
Hilliard, Hopping, White, Martin, 
Naramore, Callahan, Kinsey, 
Sonnier, Harris, Smith (C), 
Smith (J), Baker, Higginbotham, 
Whatley, Crawford, Edwards, 
Dial, Lockett, McCluskey, Holley, 
Albright, Hines, McMillan, Glass, 
Owens, Jackson (F), Burgess, 
Weeks, McNees, Howard, 
Robertson, Clark, Manley, Tucker, 
Sasser, Cross, Carter, Roberts, 
Killian, Smith (B), Andrews, 
Gafford, Kennedy, Armstrong, 
Pegues, Campbell, Greer, 
Carothers, Jackson (R) 

AN ACT 


.?PProPriation for the support and maintenan, 
Tuskegee Institute located in Macon County for the next fisc 


of the 
year. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated for the fisca 1 year 
ending September 30, 1976, $1,263,162.00 out of funds in the 
Alabama Special Educational Trust Fund for the use and bene¬ 
fit of the Tuskegee Institute located at Tuskegee, Macon County. 
The appropriations shall be used for support and maintenance 
of the Institution and for payment of current expenses, and 
shall be paid out on warrants of the state comptroller, upon 
vouchers or requisitions signed by the chief executive officer 
of the Institution as approved by the Governor. 

Section 2. This act shall become effective on October 1, 
1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1177 


S. 901—Fine 


AN ACT 

Relating to the Twenty-Fifth Judicial Circuit; providing for an 
additional circuit judge in such circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created an additional judgeship 
for the Twenty-Fifth Judicial Circuit. Said additional judge 
shall run at the next general election and shall hold office until 
his successor is elected and qualified as provided in Article VI, 
Sections 158 and 159, of the Constitution of Alabama. The 
judge for the additional judgeship shall be elected thereafter 
as are other circuit judges in this state. 

Section 2. The existing judgeship in said circuit shall be 
designated judgeship No. 1 and the additional judgeship created 
by this Act shall be designated judgeship No. 2. The present 
judge shall be the presiding judge until the expiration of his 
term of office and thereafter the judge who has been in office 
as circuit judge the longest shall be the presiding judge, but if 
neither of them has been in office longer than the other, the 
chief justice of the supreme court shall name the presiding 
judge. Candidates for the office of circuit judge in said cir¬ 
cuit shall designate whether they are candidates for the office 
of circuit judge No. 1 or for the office of circuit judge No. 2. 

Section 3. The judge appointed or elected as provided in 
Section 1 of this Act shall have and exercise all the juris¬ 
diction, power, right and authority; shall possess all of the 
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qualifications; shall perform all of the duties required; shall 
have all of the authority to appoint reporters, clerical help and 
other court officers allowed by law; and shall be subject to 
all the pains and penalties of such office as any other such 
judge is subject to in the same circuit. 

Section 4. The compensat’on of such judge, including ex¬ 
pense allowances and supplements, shall be paid in the same 
amount, from the same sources, and under the same terms 
and manner as that of the other judge in the Circuit. 

Section 5. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this act are repealed. 

Section 7. This act shall become effective immediately 
upon its approval by the Governor or upon its otherwise 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1178 


HJ.R. 430—Gafford 


HOUSE JOINT RESOLUTION 


CREATING AN INTERIM COMMITTEE TO STUDY THE 
TAX STRUCTURE OF THE STATE OF ALABAMA AND THE 
DISTRIBUTION OF TAX REVENUES 

be IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
there is hereby created a joint interim committee to study the 
tax structure of the State of Alabama and the distribution of 
tax revenues. Such committee shall be composed of seven 
members of the House of Representatives including the Chair¬ 
man of the Ways and Means Committee. The Speaker of the 
House, who shall also be a member of the study Committee, 
shall appoint the five remaining members of the House of Rep¬ 
resentatives. The interim study committee shall be composed 
of six members of the Senate including the Chairman of the 
Finance and Taxation Committee. The President of the Sen¬ 
ate, who shall also be a member of the study committee, shall 
appoint the four remaining members of the Senate. The chair¬ 
man of the committee shall be chosen by the members. Should 
the Speaker of the House or the President of the Senate not 
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choose to serve as an ex officio member of the committee, they 
may designate someone in their respective legislative body to 
serve in their stead. 

It shall be the duty of the committee to study particularly 
the existing provisions of the Code of Alabama respecting the 
tax structure of the state and the disbursement of the revenue 
derived from such taxes; and to make recommendations for ade¬ 
quate legislation to sufficiently finance state agencies and 
existing programs from tax revenues. The study committee 
shall work with the Governor’s Office, the Legislative * Fiscal 
Officer and his staff, and with all department heads who shall 
cooperate with the committee. 

The study committee shall have authority to employ sec¬ 
retarial assistance and research assistance. The members of 
the committee shall receive the same pay, per diem and travel 
expenses that is received when the legislature is in session. 
The committee shall report their findings, recommendations, 
and suggested legislation to the legislature by the tenth legis¬ 
lative day of the 1976 Regular Session. The study committee 
shall be funded from monies appropriated to the use of the 
legislature for such purposes. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1179 H.J.R. 438—Callahan and the Entire 

Membership of the House 
of Representatives 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. BILL BAYLEY AND 
THEIR STAFF ON THE WONDERFUL SEAFOOD SUPPER 
THEY PREPARED FOR THE LEGISLATURE AND THE 
LEGISLATIVE STAFF. 

WHEREAS the members of the Alabama Legislature and 
their staffs have again worked late into the night on the 
final night of 1975 Regular Session; and 

WHEREAS the hard work and long hours have created 
unusual hunger on the part of the Legislature and their staff; 
and 


WHEREAS this hunger was overwhelmingly subdued by 
the culinary art of the world famous seafood chefs from Mo- 
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bile, Mr. Bill Bayley and his lovely wife Ethel and their staff: 
and 

( WHEREAS the Alabama Legislature now knows why Bay- 
ley’s Seafood Restaurant of Mobile so richly deserves their out¬ 
standing reputation for the preparation of seafood; now there¬ 
fore 


BE IT RESOLVED BY THE LEGISLATURE OE ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That they 
do heartily express their most sincere appreciation to Mr. and 
Mrs. Bayley and their staff for traveling to Montgomery and 
once again demonstrating their outstanding and unusual ability 
in the preparation of delightful and unusual seafood dishes. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to the Bayley’s. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1180 


H. 66—Kinsey 


AN ACT 

To require the granting, under certain circumstances, of either 
overtime pay or compensatory leave to law enforcement officers in the 
service of the state. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any law enforcement officer in the service of 
the state who is assigned to duty for more than eight hours 
dunng any one day or for more than forty hours during any 
calendar week shall be paid time and one-half for such excess 
hours worked; or he shall be given time and one-half eompen- 
] eave - * n a11 such cases, it shall be at the sole option 
ot the law enforcement officer whether he shall receive over¬ 
time pay or compensatory leave. 

Section 2. Any such law enforcement officer who works 
overtime during any calendar month shall on the last day of 
such month file in writing a statement as to his election to ac¬ 
cept overtime pay or compensatory leave. In the event such 
law enforcement officer elects to receive overtime pay, such 
pay shall be included with his compensation for the next suc- 
ceedmg pay period. If he elects to receive compensatory leave, 
rnay be taken at any time during the calendar year 
in which it is earned, except during times of emergency. 
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Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1181 


S. 772—Fine 


AN ACT 

To provide for a treatment program for persons suffering from 
hemophilia and related diseases, and the administration therefor; and 
appropriating $300,000 from the Special Education Trust Fund for the 
purposes of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative declaration. In order to foster the 
health, welfare, and safety of the people of this state, and to 
facilitate the research and treatment of hemophilia and related 
diseases, it is hereby declared to be the policy of this state 
to achieve the maximum practical degree of care and treatment 
for persons suffering from hemophilia and other related dis¬ 
eases. 

Section 2. Definitions. As used in this act, unless the con¬ 
text otherwise requires: 

(a) “Committee” means the hemophilia advisory com¬ 
mittee. 

(b) “Hemophilia” means a bleeding disorder resulting 
from a genetically determined deficiency factor in the blood, 
or hereditarily resulting in an abnormal or deficient plasma 
procoagulant. 

Section 3. Treatment Program—Committee established, 
(a) There is hereby established the Hemophilia Treatment Pro¬ 
gram in Alabama to be administered by the Division of Voca¬ 
tional Rehabilitation — Crippled Children’s Service of the 
Department of Education. Such treatment program shall use 
the existing facilities and staff of the Division of Vocational 
Rehabilitation and Crippled Children’s Service as required, for 
the care and treatment of persons suffering from hemophilia. 
The Hemophilia Treatment Program shall assist those persons 
who require continuing treatment with blood, blood deriva¬ 
tives, or a manufactured pharmaceutical product to avoid crip- 
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pling, hospitalization, or other affects associated with hemo¬ 
philia, but who are unable to pay for the entire cost of such 
services on a continuing basis, despite the existence of various 
types of hospital and medical insurance, medicare, medicaid, 
other government assistance programs, and private charitable 
assistance. 

(b) The Director of the Division of Vocational Rehabili¬ 
tation and Crippled Children’s Service shall appoint a committee 
to consult with the Division of Vocational Rehabilitation and 
Crippled Children’s Service in the administration of this sec¬ 
tion. The committee shall be composed of no more than twelve 
members representing hospitals, voluntary agencies interested 
in hemophilia, medical specialists in hemophilia patient care, 
representatives of adult hemophiliacs and parents of hemo¬ 
philiacs, and the general public; but no group shall have more 
than four members on the committee. Each member of the 
committee shall hold office for a term of four years or until 
his successor is appointed and qualified; except that of those 
members initially appointed, two shall be appointed for one- 
year terms, three shall be appointed for two-year terms, three 
shall be appointed for three-year terms, and three shall be ap¬ 
pointed for four-year terms. Any vacancy occurring on the 
committee shall be filled by appointment by the Division Di¬ 
rector for the unexpired term. The committee shall meet at 
least annually, and at such other times as the chairman or a 
majority of members deem necessary. Members of the commit¬ 
tee shall receive no compensation but shall be reimbursed, upon 
proper documentation, for their actual and necessary expenses 
incurred in the performance of their official duties. 

Section 4. Duties of the Division of Vocational Rehabilita¬ 
tion and Crippled Children’s Service. It is the duty of the 
Division of Vocational Rehabilitation and Crippled Children’s 
Service with the advise of the committee to: 

(a) Develop standards for determining eligibility for care 
and treatment under this act; 

(b) Assist in the development and expansion of programs 
for the care and treatment of persons suffering from hemophilia 
and related diseases, including home care and medical and dental 
procedures designed to provide maximum control over bleeding; 

(c) Extend financial assistance to persons suffering from 
hemophilia for the purpose of obtaining blood, blood deriva¬ 
tives and concentrates, and other efficacious agents for use in 
hospital, medical, and dental facilities, and in the home; 

(d) Institute and carry on community educational pro¬ 
grams for the detection of hemophilia and for the counseling 
of individuals and families; 
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(e) Conduct educational programs for physicians, dentists, 
hospitals, regional health departments, and the public concern¬ 
ing the methods of care and treatment for persons suffering 
from hemophilia. 

Section 5. Appropriation. It is hereby appropriated out of 
the Special Education Trust Fund in the state treasury, to 
the Division of Vocational Rehabilitation and Crippled Chil¬ 
dren’s Service for the fiscal year ending September 30, 1976 
the sum of three hundred thousand dollars ($300,000) for the 
implementation of this act. 

Section 6. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 8. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1182 


S. 704—Owen 


AN ACT 


To provide for eligibility of Supernumerary District Attorneys by 
amending Section 1 of Act No. 1873, S. 255, 1971 Regular Session, Acts 
1971, p. 3053 [(now appearing in Code of Alabama Recompiled 1958, 
Title 13, Section 260 (lib)], as amended. 


Be It Enacted by the Legislature of Alabama: 


Section 1. That Section 1 of Act No. 1873, S. 255, 1971 
Regular Session of the Legislature of Alabama [(now appearing 
in Code of Alabama Recompiled 1958, Title 13, Section 260 
(lib], to be amended so to read as follows: 


. “Section 1. In addition to buy other acts providing for 
eligibility of supernumerary district attorneys, any person now 
serving or having formerly served as a district attorney of a 
judicial circuit of Alabama, who has served for not less than 
eighteen years when he has reached the age of sixty years may 
elect to become a Supernumerary District Attorney by filing 
a written declaration to that effect with the Governor, and 
time served as judge of a court of record, a county court, county 
solicitor, or any other county wide elected official, a full time 



2315 


deputy or assistant district attorney or as a duly licensed attor¬ 
ney employed full time by the State of Alabama, whether com¬ 
missioned or appointed or as an elected constitutional officer 
or other state official shall be counted as time served towards 
accumulating the above required eighteen years, provided, 
however, that such district attorney has served not less than 
ten years as district attorney or a judicial circuit; or any 
district attorney of a judicial circuit who has served eighteen 
years as circuit district attorney may elect to become a Super¬ 
numerary District Attorney by filing a written declaration to 
that effect with the Governor and only two and one-half years 
served as judge of a court of record, a county court, county 
solicitor, a full time deputy or assistant district attorney or as 
a duly licensed attorney employed full time by the State of Ala¬ 
bama, whether commissioned or appointed or as an elected con¬ 
stitutional officer or other state official may be counted as time 
served towards accumulating the above required eighteen years. 

Section 2. This Act shall not apply to any person who has 
previously become a Supernumerary District Attorney prior to 
the effective date of this Act. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1183 S. 308—Pearson, McMillan 

AN ACT 

To designate the Largemouth Bass as the official fresh water fish 
of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Largemouth Bass, Micropterus punctulatus, 
i re ^ designated and named the official fresh water fish of 
Alabama. 

Section 2, This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1184 S. 683—King, Flippo, Stewart, Torbert, 

Roberts, St. John, Vacca, 
McDonald (A) 

AN ACT 

To further amend Act Number 753 approved September 12, 1969, 
creating The Alabama Constitutional Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act 753 approved September 12, 
1969 and amended by Act 95, approved May 11, 1971, is hereby 
amended to read as follows: 

“Section 3. The Commission shall make specific recom¬ 
mendations for amendments or revisions of the Constitution 
in a report or reports to the Legislature through the President 
of the Senate and the Speaker of the House of Representatives, 
and to the Governor, at such times and in such forms as the 
Commission shall determine. The final report shall be made 
not later than the date of the commencement of the Regular 
Session of the Legislature in 1973. The Commission shall meet 
with various Legislative Committees from time to time following 
submission of the final report to ensure a complete and orderly 
transition of recommendations and amendments into Legisla¬ 
tive form.” 

Section 2. Section 8 of Act 753 approved September 12, 
1969 and amended by Act 95, approved May 11, 1971, is hereby 
amended to read as follows: 

“Section 8. The Commission shall consist of twenty-five 
members, of whom at least two shall reside in each Congres¬ 
sional District, selected as follows: 

(A) Fourteen members shall be appointed by the Gov¬ 
ernor ; 

(B) The President of the Senate and the Speaker of the 
House shall be members of said Committee by reason of their 
office; 

(C) Four members shall be appointed by the Speaker of 
the House from the membership of the House; 

(D) Three members shall be appointed by the President 
of the Senate from the membership of the Senate. 
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(E) The Chairman of the Senate and House Constitutions 
and Elections Committees shall automatically be members of the 
Commission.” 

Section 3. Section 13 of Act 753, approved on September 12, 
1969 and amended by Act 95, approved May 11, 1971, is hereby 
amended to read as follows: 

“Section 13. There is hereby appropriated to the commis¬ 
sion from the State General Fund for fiscal year ending Sep¬ 
tember 30, 1976 the sum of $30,000.00.” 

Section 4. Section 10 of Act 753, approved on September 
12, 1969 is hereby amended to read as follows: 

“Section 10. The members of the Commission shall be 
entitled to receive fifty dollars ($50.00) per diem and mileage 
on actual meeting days.” 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1185 


H. 803—Owen 


AN ACT 

To amend Sections 6, and 10 of Act No. 727, H. 1714, 1973 Regular 
Session (Acts of 1973, p. 1086) relating to Bibb County so as to provide 
further for the method of compensation of the probate judge and his 
assistants, the assistants of the circuit clerk and to change the effective 
date as to the probate judge and his assistants to July 1, 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 6, and 10 of Act No. 727, H. 1714, 1973 
Regular Session (Acts 1973, p. 1086) are hereby amended to 
read as follows: 

“Section 6. The probate judge shall be entitled to two 
clerks, whose salaries shall be paid from the general fund of 
the county. One such clerk shall receive a monthly salary of 
not less than $600.00 per month nor more than $1,000.00 per 
month, payable directly to said clerk; and the other clerk shall 
receive a monthly salary of not less than $400.00 per month nor 
more than $700.00 per month, payable directly to said clerk. 

“Section 10. The provisions of this Act relative to the 
salary and assistants of the probate judge shall become effective 
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July 1, 1975, and the remaining provisions of this Act shall be¬ 
come effective on the first day of the first month beginning after 
the ratification of an amendment to the Constitution authorizing 
a law regulating the compensation of certain officials of Bibb 
County, provided that a majority of qualified electors of Bibb 
County voting at the Constitutional Amendment election voted 
in favor of such amendment. 

“If a majority of the qualified electors of said county voting 
at said election voted against such amendment, then this Act 
shall have no force or efect.” 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. The provisions of this amendatory Act shall 
become effective July 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1186 


H. 1278—Cross 


AN ACT 

Relating to Lawrence County; to provide that a certain percentage of 
the proceeds accruing to the Alabama Department of Aeronautics from 
any rental or lease agreement covering certain lands in said county 
shall be deposited to the Lawrence County general fund; requiring all 
such leases to be let on a compentitive bid basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Fifty percent (50%) of the net proceeds accru¬ 
ing to the Alabama Department of Aeronautics under any agree¬ 
ment which rents or leases air base lands located in Lawrence 
County to a private individual, firm, association, or corpora¬ 
tion shall be deposited to the credit of the Lawrence County 
general fund. All such leases shall be let on a competitive bid 
basis. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1187 


S. 576—Littleton 


AN ACT 

To amend Section 19 of Title 51 of the Code of Alabama 1940 to 
provide for capital improvements and maintenance at the Confederate 
Memorial Park located at Mountain Creek, Chilton County, thereby 
indicating respect for the resting place of valiant Confederate soldiers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 51, Section 19. is 
hereby amended to read as follows: 

“Section 19. There is hereby levied for the purpose and 
upon the property hereinafter named and not specificallv 
exempted from taxation, annual taxes, as follows: (a) For 
the maintenance of the public schools of this state, thirty cents 
on each one hundred dollars of the assessed value of taxable- 
property. (b) For the relief of needy Confederate soldiers and 
sailors, resident citizens of Alabama, and their widows, ten 
cents on each hundred dollars of the assessed value of taxable 
property of which one per cent of the gross amount collected 
will be expended by the Alabama Historical Commission to pro¬ 
vide for capital improvements and maintenance at the Con¬ 
federate Memorial Park at Mountain Creek, Chilton County, 
Alabama, (c) For the use of the state and to raise revenue 
therefor, twenty-five cents on each one hundred dollars of the 
assessed value of taxable property.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1188 H. 1488—Moore (O), Smith (C), Waggoner 

AN ACT 

To provide that the Shelby County Commission is authorized to 
provide an additional expense allowance to certain county officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Shelby County Commission is authorized at 
its discretion to provide an additional expense allowance in an 
amount not to exceed $2,600 per year to any of the following: 
the judge of the inferior court, the circuit clerk, the probate 
judge, the sheriff, the tax assessor, and the tax collector, and 
an expense allowance of $1,200 per year to each member of 
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the Shelby County Commission, including the Chairman; and 
the Shelby County Commission shall determine when the pay¬ 
ment of any such expense allowance shall commence. Said 
expense allowances shall be in addition to any compensation 
and allowances heretofore prescribed by law and shall be payable 
in equal monthly installments from the general fund of the 
county. 

Section 2. At the commencement of a new term of office 
for each of the county officials designated in Section 1 above, 
all fixed expense allowances provided by statute and payable to 
any of such officials shall be added to and become a part of the 
salary of any such official and shall not continue to be paid as 
an expense allowance. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1189 


H. 1518—Waggoner 


AN ACT 

To amend the title and Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 15, 
16, 21 and 24A and to strike Sections 17, 18, 19 and 20 of Act No. 96, 
H. 490, Regular Session 1965 (Acts 1965, p. 1974) which relates to the 
establishment of an inferior court in Jefferson County known as the 
Civil Court of Jefferson County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 96, H. 490, Regular Session 
1965 (Acts 1965, p. 1974) is amended to read as follows: 

To establish an inferior court in Jefferson County, Ala¬ 
bama; to establish a small claims division within said court; 
to fix and define the jurisdiction and powers of this newly 
established Court and the officers thereof; to provide for the 
election or appointment of the Judges and the number of Judges 
therein and for their compensation; to provide that the Judges 
now serving as such in the Civil Court of Jefferson County and 
the Court of General Sessions of Jefferson County shall be 
constituted and appointed judges of this newly established Court 
in the same or similar capacity as said judges now occupy in 
the Civil Court of Jefferson County; to provide for the election 
or appointment of other officers of this court, including a clerk, 
and the tenures of said officers and the duties they shall per- 
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form; to provide for the rules of procedure in this court and to 
fix the method of the issuance and service of all processes 
therefrom, and to provide for the service of all said processes 
by the constables, sheriff or other officer of the county in which 
such processes are to be served or executed; to provide for 
the transfer of adoption proceedings and for the issuance of 
writs; to provide for the abolishment of the Jefferson County 
Civil Court and the Court of General Sessions of Jefferson 
County; to provide for the transfer of all pending cases and 
records of the said Jefferson County Civil Court and the Court 
of General Sessions of Jefferson County to the court created 
and established by this act; to provide for fees and their levy, 
taxation and collection in connection with the operation of this 
newly established court, and to provide for the trial of cases 
by a judge without a jury; and to provide for said court being 
a court of record; and to provide for appellate procedure to 
the circuit court; and to appellate courts and for bonds on 
appeal; to provide for the regulation of the trials of civil cases 
in Jefferson County; to make other provisions incidental to the 
establishment of said inferior court of record, in lieu of the 
Jefferson County Civil Court and the Court of General Ses¬ 
sions of Jefferson County. 

Section 2. Section 1 of said Act No. 96, H. 490, is amended 
to read as follows: 

“Section 1. Abolishment and transfer. The inferior courts 
now known as the Jefferson County Civil Court and the Court 
of General Sessions of Jefferson County are hereby abolished. 
All cases pending in these two courts shall be transferred to 
the court created by this act. All judgments of these courts 
shall continue in effect and this new court shall be vested with 
jurisdiction to enforce such judgments.” 

Section 3. Section 2 of said Act No. 96, H. 490, is amended 
and the following is inserted in lieu thereof: 

“Section 2. Establishment. There is hereby established 
an inferior court in Jefferson County, Alabama which shall 
be known as the Civil Court of Jefferson County hereinafter 
referred to as this court. This court shall have concurrent 
jurisdiction with the Tenth Judicial Circuit Court of Alabama, 
Birmingham Division, and similar jurisdiction in precinct 53, 
which may lie outside the present jurisdiction of the said cir¬ 
cuit court, in all civil actions in which the matter in contro¬ 
versy does not exceed Five Thousand Dollars ($5,000.00), ex¬ 
cept that this court may not exercise jurisdiction over the fol¬ 
lowing matters: 

(a) actions seeking equitable relief other than: 
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(1) equitable questions arising in juvenile cases within 
the jurisdiction of this court; and 

(2) equitable defenses asserted or compulsory counter¬ 
claims filed by any part in any civil action within the juris¬ 
diction of this court; 

(b) any actions enumerated in Rule 81 of the Alabama 
Rules of Civil Procedure other than: 

(1) actions based in negligence against municipalities; 

(2) actions seeking substitution of lost or destroyed rec¬ 
ords or instruments; or 

(3) summary motion proceedings; 

(c) actions seeking declaratory judgments; and 

(d) appeals from probate or municipal courts. 

Section 4. Section 3 of said Act No. 96, H. 490, is deleted 
and the following is inserted in lieu thereof: 

“Section 3. Small claims cases. This court shall exercise 
exclusive jurisdiction over all civil actions in which the matter 
in controversy, exclusive of interest and costs, does not exceed 
Five Hundred Dollars ($500.00) and over all actions based on 
unlawful detainer. These actions shall be placed on a small 
claims docket and shall be processed according to uniform rules 
of simplified civil procedure as may be promulgated by the 
Supreme Court/' 

Section 5. Section 4 of said Act No. 96, H. 490, is deleted 
and the following is inserted in lieu thereof: 

“Section 4. Adoption transfer jurisdiction; record of pro¬ 
ceedings. Adoption proceedings, primarily cognizable before 
the probate courts, may be transferred to this court on motion 
of a party to the proceeding in probate court. Probate Court 
offices shall maintain records of all adoption proceedings.” 

Section 6. Section 5 of said Act No. 96, H. 490, is deleted 
and the following is inserted in lieu thereof: 

“Section 5. Rules of civil procedure. The Alabama Rules 
of Civil Procedure shall be applicable to all actions brought in 
this court except as they are inconsistent with this act ^and 
except as the supreme court may otherwise provide by rule.” 

Section 7. Section 6 of said Act No. 96, H. 490, is deleted 
and the following is inserted in lieu thereof: 

“Section 6. Trials. All cases in the court shall be tried 
by the judge, who shall determine all issues of law and fact 
without a jury.” 
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Section 8. Section 7 of said Act No. 96, H. 490, is deleted 
and the following is inserted in lieu thereof: 

“Section 7. Court of Record. 

(a) This court is a court of record. 

(b) Records of proceedings shall be made, maintained 
and preserved according to rules promulgated by the supreme 
court, but neither reports or transcripts of proceedings shall 
be required by law or rule. 

(c) Any party may employ a reporter or provide for 
a transcript of the proceedings on his own account.” 

Section 9. Section 8 of said Act No. 96, H. 490, is amended 
to read as follows: 

“Section 8. Appeals. 

(a) Time. Any party may appeal from a final judgment 
of this court by notice filed in this court within fourteen days 
from the date of the judgment or the denial of a post-trial mo¬ 
tion, whichever is later, together with security for costs as re¬ 
quired by law or rule. A writ of certiorari, with security for 
costs, may be issued within six months of a final judgment. 

(b) To Circuit Court. Except as provided in paragraph 

(c) of this section, all appeals from final judgments of this 
court shall be to the circuit court, for trial de novo. An ap¬ 
pellant shall not be entitled to a jury trial in circuit court un¬ 
less it is demanded in the notice of appeal, and an appellee 
shall have no right to a jury trial unless written demand is 
filed in circuit court within fourteen days of -service upon him 
of notice of appeal. 

(c) To appellate courts. Appeals shall be directed to 
the appropriate court: 

(1) if an adequate record or stipulation of facts is avail¬ 
able and the right to a jury trial is waived by all parties en¬ 
titled thereto; 

(2) if the parties stipulate that only questions of law are 
involved and this court certifies the questions. 

(d) Bonds on appeal. No supersedeas bond shall be re¬ 
quired in any appeal to the circuit court, and execution of the 
judgment shall be stayed by timely notice of appeal, pending 
final judgment on appeal. The supreme court may, by rule, 
require posting of bonds for costs in appeals.” 

Section 10. Section 9 of said Act No. 96, H. 490, is amended 
to read as follows: 
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“Section 9. Judges. There shall be three judges of this 
court, a presiding judge and two associate judges. Each judge 
shall reside within the territorial jurisdiction of this court. 
The present judge of the court of general sessions of Jeffer¬ 
son County shall be an associate judge of this court until ex¬ 
piration of the respective term for which he was appointed. 
The first term of each other said judge shall end on January 1, 
1979. Thereafter each judge shall be appointed for a term of 
four years. The presiding judge, who shall always be the judge 
who is senior in years of service, shall make all necessary rules 
for said court and the officers thereof, and for the filing and 
trial of cases, and shall distribute and assign work between the 
judges. The next most senior associate judge shall preside in 
the absence of the presiding judge. Each judge shall have the 
power and authority to perform marriage ceremonies.” 

Section 11. Section 10 of said Act No. 96, H. 490 is amended 
to read as follows: 

“Section 10. Salary of judges. Each judge of this court 
shall receive an annual salary of twenty three thousand one 
hundred eighty dollars ($23,180.00) payable out of the treasury 
of said county as other salaries are paid.” 

Section 12. Section 11 of said Act No. 96, H. 490 is amended 
to read as follows: 

“Section 11. Clerk. The present clerk of the court of 
general sessions of Jefferson County, who is senior in years 
of service, shall be the clerk of this court and the present clerk 
of the civil court of Jefferson County shall be the chief deputy 
clerk of this court, until expiration of the respective terms for 
which each was appointed; thereafter, the presiding judge shall 
appoint a clerk pursuant to the civil service laws now or which 
may hereafter be in force in Jefferson County, who shall give 
bond'in such amount as may be fixed by the county commission 
from time to time, payable to the State of Alabama^ and con¬ 
ditioned to faithfully discharge the duties of such office, which 
bond shall be approved by and filed in the office of the Judge 
of Probate of Jefferson County, shall be conditioned to pay 
over all monies to the proper officers and persons to whom it 
is payable and to faithfully account for all the monies coming 
into his or her hands by virtue of such office. There shall be 
the same liabilities and remedies as upon the bond of a clerk of 
the circuit court and said county commission may make such 
provisions as they may deem necessary regarding bonds for 
deputy clerks.” 

Section 13. Section 12 of said Act No. 96, H. 490, is amended 
to read as follows: 

“Section 12. Court costs and fees. The clerk shall issue 
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all processes out of said court, approve all bonds, keep a docket 
of said court and its proceedings, certify all appeals and per¬ 
form such other duties as are usually required of clerks. The 
fees and costs, except any fees or other charges for the per¬ 
formance of marriage ceremonies by a judge, shall be taxed 
and collected as now or as may hereafter be provided by law 
and shall be paid into the county treasury as provided by law. 

Court costs and fees on cases which do not exceed one hun¬ 
dred dollars ($100.00) shall be taxed as follows: Issuing sum¬ 
mons and complaint $1.00; Issuing alias summons $.50; Issuing 
subpoena, each witness $.15; Issuing Execution and taxing cost 
$.50; Issuing summons to garnishee $.50; Issuing attachment 
writ $.50; Attachment bond and affidavit $1.50; Garnishment 
bond and affidavit $.50; Writ of detinue $.50; Dentinue bond 
and affidavit $1.50; Issuing garnishment on judgment $.50; 
Issuing entering judgment $.25; Issuing certificate not other¬ 
wise provided $.25; Law Library fee $.10; Docketing cause and 
court fee $3.00; Issuing vendi exponas $.50; Transcript of pro¬ 
ceedings $.50; Attending trial of right of property $1.00; At¬ 
tending trial in unlawful detainer $4.00; Sci. Fa. or notice in 
nat. thereof $.50; Issuing notice of defendant $.25; Appeal bond, 
trans. and notice $1.25; Notice to defendant-statement of As¬ 
sets $1.50; Citation to defendant-Statement of Assets $1.50; 
State Fair Trial tax $2.00; Serving summons, constable $2.00; 
Serving Summons, sheriff $2.50; Serving summons each wit¬ 
ness $.75; Serving garnishment, constable $2.00; Serving garn¬ 
ishment, sheriff $2.50; Levying attachment $7.50; Levying exe¬ 
cution $3.00; Making money, 5%, not less than $.75; Serving 
notice, etc. on each party therein, constable $2.00; Serving no¬ 
tice, sheriff $2.50; Serving Sci. Fa. or other like notice $2.00; 
Taking bail or other bond $2.00; Taking property levied on 
$6.00; Dispossessing $7.50; Answer fees $.50; Witness fees 
$.50.” 

Court costs and fees on cases which exceed one hundred 
dollars ($100.00) but do not exceed five hundred dollars 
($500.00) shall be taxed as follows: Issuing summons and 
complaint $1.00; Issuing alias summons $.50; Issuing sub¬ 
poena, each witness $.15; Issuing Execution and taxing cost 
$.50; Issuing summons to garnishee $.50; Issuing attachment 
writ $.50; Attachment bond and affidavit $1.50; Garnishment 
bond and affidavit $.50; Writ of dentinue $.50; Dentinue bond 
and affidavit $1.50; Issuing Garnishment on judgment $.50; 
Issuing entering judgment $.25; Issuing Cert, not otherwise 
provided $.25; Law Library fee $.25; Docketing cause and court 
fee $6.00; Issuing vendi expenas $.50; Transcript of proceedings 
$.50; Attending trial of right of property $1.00; Attending trial 
in unlawful detainer $4.00; Sci. Fa. or notice in nat. thereof 
$.50; Issuing notice of defendant $.25; Appeal bond, trans. and 
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notice $1.25; Notice to defendant-Statement of Assets $1.50; 
Citation to defendant-Statement of Assets $1.50; State fair 
trial tax $2.00; Serving- summons, constable $2.00; Serving sum¬ 
mons, sheriff $2.50; Serving summons each witness $.75; Serv¬ 
ing garnishment, constable $2.00; serving garnishment, sheriff 
$2.50, Levying attachment $7.50; Levying execution $3.00; 
Making money, 5%, not less than $.75; Serving notice, etc. on 
each party therein, constable $2.00; Serving notice, sheriff 
$2.50; Serving Sci. Fa. or other like notice $2.00; Taking bail 
or other bond $2.00; Taking property levied on $6.00; Dispos¬ 
sessing $7.50; Answer fees $.50; Witness fees $.50.” 

Court costs and fees on cases which exceed five hundred 
dollars ($500.00), shall be taxed as herein provided: Issuing 
summons and complaint $1.00; Issuing alias summons $.50; 
Interrogatories $.75 Party, $.10 page; Issuing subpoena duces 
tecum $.50; Issuing subpoena, each witness $.25; Issuing exec, 
and taxing cost $1.00; Issuing vendi exponas $.50; Issuing 
alias execution $.50; Issuing commission $.50; Issuing summons 
to garnishee $1.00; Issuing attachment writ $.50; Bond and 
affidavit $1.50; Writ of detinue $.50; Transfer of case $3.00; 
Cer. not otherwise provided for $.25; Docketing cause and court 
fee over $1,000.00 $9.10; Fair trial tax, $2.00; Transcript of 
proceedings $1.00; Attending trial of right of property dentinue 
$1.00; Sci. Fa. or notice in nat. thereof $.50; Issuing attachment 
$1.50; Notice to defendant $.25; Appeal bond trans. and no¬ 
tice $3.00; Notice to Deft.-Statement of Assets $1.50; Citation 
to Deft.-Statement of Assets $1.50; Out of county sheriffs 
charge $1.50 plus mileage for service ($.10 mi.); Serving sum¬ 
mons and complaint $2.50; Serving interrogatories $2.50; En¬ 
tering return $.25; Serving summons each witness $.75; Serv¬ 
ing garnishment $2.50; Levying attachment $7.50; Levying 
execution $3.00; Making money, 5%, not less than $.75; Serving 
notice, etc. on each party therein $2.50; Serving Sci. Fa. or 
other like Notice $2.50; Taking bail or other bond $2.00; Tak¬ 
ing property levy on $6.00; Making arrest $5.00; Witness fees, 
$2.00; Library tax $.25. 

Section 14. Section 15 of said Act No. 96, H. 490, is amended 
to read as follows: 

“Section 15. Docket fees. A docket fee of $7.50 for cases 
filed on the small claims docket and $10.00 for cases otherwise 
filed in this court shall be collected from the plaintiff, third- 
party plaintiff or counterclaimant at the time an action is filed. 
The docket fee may be waived and taxed as cost at the con¬ 
clusion of the case if the court finds that payment of the fee 
will constitute a substantial hardship and if a verified state¬ 
ment of hardship, signed by the plaintiff and approved by the 
court, Is filed with the clerk.” 
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Section 15. Section 16 of said Act No. 96, H. 490, is deleted 
and the following is inserted in lieu thereof: 

“Section 16. Writs. This court may issue all writs neces¬ 
sary to preserve and enforce its jurisdiction and authority but 
shall not have jurisdiction of petitions for writs of habeas 
corpus.” 

Section 16. Section 21 of said Act No. 96, H. 490, is 
amended is further amended to read as follows: 

“Section 21. Service of process. Service of process in all 
cases involving county residents whose identity and location 
are known shall be made by a constable or upon his or her 
failure or refusal, by the sheriff or other officer of the county, 
or by some other person specifically appointed by the court for 
that purpose. Process on non-residents of the county shall be 
made as otherwise provided by law. A defendant who has failed 
to appear within fourteen days of service shall be considered 
in default. 

Section 17. Section 24A of said Act No. 96, H. 490, is 
amended to read as follows: 

“Section 24A. Vacation. The presiding judge and the 
associate judges shall each be entitled to thirty days vacation 
each calendar year.” 

Section 18. The said Act No. 96, H. 490, is amended by 
adding the following new section immediately following Section 
24 A: 

“Section 25. Interrogatories. Written interrogatories 
may, with leave of court, be served upon another party. An¬ 
swers or objections must be served within the time fixed by 
court.” 


. Section 19. Sections 17, 18, 19 and 20, H. 490 are struck in 
their entirety and the remaining sections shall be renumbered 
accordingly. 


Section 20. If any section, clause, or provision of this act 
shall be declared unconstitutional or held invalid, it shall not 
affect any other section, clause, or provision, but the same 
shall remain in full force and effect. 


Section 21. All laws and parts of laws, general, special, or 
local, in conflict with any of the provisions of this act, shall 
be and the same are hereby repealed, provided, however, that 
m case of conflict between any provisions of this act and Act 
Number 390, H. 986, 1975 Regular Session, said Act Number 
390, H. 986, 1975 Regular Session shall prevail. 
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Section 22. This act shall be effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1190 H. 1684—Mitchem, Carothers, Smith (C), 

Smith (M), Kelley 

AN ACT 

Relating to the sale of agricultural liming materials; to regulate 
the manufacture, sale and distribution of agricultural lime or liming 
materials by requiring such manufacturers, distributors or sellers thereof 
to obtain an annual permit from the Commissioner of Agriculture and 
Industries, prescribing the fee therefor; requiring such product to be 
labeled; prescribing the powers, duties and authority of the Commissioner 
pf Agriculture and Industries and the State Board of Agriculture and 
Industries for the administration and enforcement of this Act; to levy 
an inspection fee upon agricultural liming materials based upon the 
sale thereof; providing for the assessment and payment of monetary 
penalties where agricultural liming materials are deficient pursuant to 
standards or requirements as fixed by the State Board of Agriculture 
ana Industries; other administrative and enforcement provisions includ- 
t n ^ a rr?? n ty - f 5. r Violations of this Act; to repeal Article 22 of Chapter 
1 of Title 2 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

u a ? ec ^ on 1- This Act shall be known and may be cited as the 
Alabama Agricultural Liming Materials Act”. 

Section 2. Definition of terms.—The fol'owing words and 
terms as used in this Act and rules and regulations promulgated 
under authority of said Act shall have the meaning as indicated: 
(a) AGRICULTURAL LIMING MATERIALS” means those 
products whose calcium and magnesium compounds are capable 
of neutralizing soil acidity, (b) “LIMESTONE” means a cal¬ 
careous rock composed primarily of calcium carbonate or a 
calcium and magnesium carbonates, (c) “CAL- 
CITIC LIMESTONE” is composed wholly or largely of calcium 
carbonate, (d) “DOLOMITIC LIMESTONE” is composed of 
calcium and magnesium carbonates with a minimum elemental 
magnesium (Mg) content of six per cent, (e) “BURNT LIME” 
means a material made from limestone which consists essentially 
pt calcium oxide or combination of calcium and magnesium ox- 
ldes. (f) HYDRATED LIME” means a material made from 
burnt lime which consists essentially of calcium hydroxide or 
a combination of calcium hydroxide with magnesium oxide 
and/or magnesium hydroxide, (g) “CHALK” means a soft. 
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friable, loosely consolidated material composed largely of cal¬ 
cium carbonate, (h) “GROUND SHELLS” means a product 
obtained by the grinding of shells of mollusks and shall carry 
the name of mollusk or origin, (i) “INDUSTRIAL BY-PROD¬ 
UCT USED AS LIMING MATERIALS” means any industrial 
by-product containing calcium or calcium and magnesium in 
forms that will neutralize acidity, (j) “BRAND” means the 
term, designation, trademark, product name or the specific 
designation under which an individual or type of agricultural 
liming material as defined herein is offered for sale, (k) “FINE¬ 
NESS” means the percentage by weight of the material which 
will pass U. S. standard sieves of specified sizes. (1) “CAL¬ 
CIUM CARBONATE EQUIVALENT” means the acid neu¬ 
tralizing capacity of an agricultural liming material expressed 
as weight percentage of calcium carbonate, (m) “TON” means 
2000 pounds avoirdupois, (n) “PER CENT OR PERCENT¬ 
AGE” means by weight, (o) “BULK” means in non-packaged 
form, (p) “LABEL” means any written or printed matter 
on or attached to the package or delivery ticket which accom¬ 
panies a bulk shipment, (c) “COMMISSIONER” means the 
Commissioner of Agriculture and Industries of the State of 
Alabama, (r) “BOARD” means the Board of Agriculture and 
Industries of the State of Alabama.. (s) “PERSON” means 
any individual, partnership, corporation, association or other 
legal entity or organization. 

Section 3. Permit.—Every manufacturer or distributor 
selling agricultural liming materials in this State shall on or 
before October 1st of each year or prior to manufacture or dis¬ 
tribution of such liming material in the State of Alabama apply 
for and obtain an annual permit for such purpose on a form 
to be furnished by the Commissioner. Such application shall 
be accompanied by a permit fee of $100.00 and shall show the 
brand name under which the liming material will be sold. If 
more than one type of agricultural liming material is manu¬ 
factured or distributed or the product or the brand name is 
changed by a manufacturer or distributor, an additional permit 
fee. of $50.00 for each additional brand or type of liming ma¬ 
terial must be paid. All permits expire on September 30th of 
the following year. When the manufacturer and the distribu¬ 
tor are not the same, only one permit is required unless the 
brand name is changed as it is hereby intended that the permit 
fee be paid only once on the same brand. Such application shall 
contain the name and address of the manufacturer or distribu¬ 
tor, the brand name and common name of each such product 
together with the correct name of the material which they de¬ 
sire to sell in Alabama and the guaranteed analvsis thereof and 
such other information as may be required for the effective 
administration and enforcement of the provisions of this Act 
pursuant to rules and regulations adopted by the Board. 
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Section 4. Labeling.—(a) Agricultural liming materials 
sold or offered for sale in this State for use therein or sold 
for importation into this State for use therein shall have affixed 
to each container in a conspicuous manner on the outside there¬ 
of, a clearly legible, printed or stamped label, tag or statement, 
or in the case of bulk sales, a delivery slip, setting forth at 
least the following information: (1) The name and principal 
office of the manufacturer, processor, or distributor. (2) The 
brand name of the material. (3) The identification of the 
product as to the type of agricultural liming material, as de¬ 
fined under Section 2, (b) through (i). (4) The minimum 

per cent guaranteed by weight passing through U. S. standard 
sieves as prescribed by regulations of the Board. (5) The mini¬ 
mum guaranteed calcium carbonate equivalent. (6) If claimed, 
the minimum guaranteed content of elemental magnesium (Mg). 
(7) If claimed, the minimum guaranteed content of available 
potassium (K 2 0) and/or phosphorus (PoOr>). (8) The maxi¬ 
mum water content. (9) Net weight, (b) No information or 
statement shall appear on any package label, delivery slip or 
advertising matter which is false or misleading to the pur¬ 
chaser as to the quality, analysis, type or composition of any 
agricultural liming material. 

Section 5. Inspection fee and tonnage report.—Each manu¬ 
facturer or distributor of agricultural liming materials shall 
report monthly to the Commissioner at the end of each month, 
on forms provided by the Commissioner, his gross sales in 
tons of such materials sold in the State of Alabama for that 
month accompanied by a per ton inspection fee based on tons 
sold during such month. The exact amount of the per ton in¬ 
spection fee which shall not exceed ten cents per ton shall be 
fixed by the Board. In the case of a distributor being the 
agent for a manufacturer at one or more locations, it is the 
intent of this law that such sales be reported only once and 
that the assessed fee therewith be paid only once on the same 
brand or type of agricultural liming material or product. The 
monthly sales report of tonnage and the inspection fee due 
thereon shall be due and payable to the Commissioner on or 
before the 20th day of each month which report and payment 
shall cover the tonnage of agricultural liming material sold or 
distributed in Alabama during the preceding month. Each 
remittance shall be accompanied by a certificate stating that 
the amount remitted is correct. If the tonnage report as re¬ 
quired herein is not filed and payment of the inspection fee is 
not made by the 20th day of the month, a collection fee of 
10% of the amount shall be assessed against the manufacturer 
or distributor as a delinquent penalty. When more than one 
person is involved in the sale, importation or distribution of 
agricultural liming materials, the first manufacturer or distribu¬ 
tor who sells such material in Alabama shall be responsible for 
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Section 7. Prohibited Acts.— (a) No agricultural liming 
materials shall be sold or offered for sale in this State unless 
it complies with provisions of this law or regulations, (b) No 
agricultural liming materials shall be sold or offered for sale 
in this State which contain toxic materials in quantities in¬ 
jurious to plants or animals. 

Section 8. Stop sale orders, suspension from sale, con¬ 
demnation, etc.—The Commissioner may issue and enforce a 
written or printed stop sale or suspension from sale, use or 
removal order to the manufacturer, owner, distributor or cus¬ 
todian of any lot of agricultural liming materials being held 
for sale purposes and to hold each material at a designated 
place when such agricultural liming material is being offered 
or exposed for sale in violation of any of the provisions of this 
Act until the law has been complied with and such agricultural 
liming material is released in writing by the Commissioner, or 
his authorized agents, or such liming material has been other¬ 
wise legally disposed of by written or judicial authority. Any 
lot or other quantity of agricultural liming material not in 
compliance with the provisions and requirements of this Act 
or rules and regulations duly adopted and promulgated here¬ 
under shall be subject to suspension from sale, seizure and 
condemnation in accordance with the procedure as now pre¬ 
scribed by law under Article 33 of Title 2 of the Code of Ala¬ 
bama of 1940, as amended. 

Section 9. Penalties for deficiencies in guarantees made by 
labeling.—The Board shall have authority by rules and regula¬ 
tions duly adopted, as hereinafter provided, to provide for the 
assessment of penalties to be assessed against a manufacturer, 
distributor or other seller responsible for such deficiency of 
any agricultural liming material where such material is de¬ 
termined by analysis to be deficient in its calcium carbonate 
Equivalent, magnesium, available potassium, available phos- 
pnorus, excessive moisture content, fineness, or other minimum 
standards as may be established by the Board for the manufac¬ 
ture, distribution or sale of agricultural liming materials with 
reasonable tolerances to be specified in such standards. Such 
rules and regulations as may be adopted hereunder relating 
to the assessment of monetary penalties shall provide for the 
payment thereof to the purchaser-user of the liming materials, 
and in the event such purchaser-user cannot be found, then 
payment of the amount of such penalty shall be made to the 
Commissioner for deposit in the State Treasury to the credit 
of the Agricultural Fund. 

Section 10. Penalties for violations of this act.—Any person 
who shall violate any of the provisions of this Act or who fails 
to perform any duty or requirement imposed by the provisions 
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of this Act or who violates any rule or regulation duly promul¬ 
gated hereunder shall be guilty of a misdemeanor and upon 
conviction shall be punished as now prescribed by law for such 
an offense. 

Section 11. Rules and Regulations.—The Board, after 
reasonable notice and hearing to interested persons, is hereby 
authorized to make such rules and regulations as are reasonably 
necessary to implement and carry out the provisions of this 
Act and to establish such additional standards and requirements 
as are necessary to protect the purchasers and users of agri¬ 
cultural liming materials which relate to the manufacture, dis¬ 
tribution, sale and advertising for sale of such materials. 

Section 12. Severability.—If any part of this Act is de¬ 
clared invalid or unconstitutional, the remainder of the Act shall 
not be affected by such declaration but shall remain in full force 
and effect. 

Section 13. Repeal of conflicting laws.—All laws and parts 
of laws in conflict with this Act are hereby repealed. Article 22 
of Chapter 1 of Title 2 of the Code of Alabama of 1940 is hereby 
expressly repealed. 

Section 14. Effective date.—This Act shall become effective 
on October 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1191 


H. 1804—Campbell 


AN ACT 

This Act shall be known as the “Alabama Catfish Marketing and 
Consumer Act of 1975’’; allow for the orderly marketing and easy 
consumer identification in the retail market place of catfish products 
produced or processed in the State of Alabama; and for related purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall be known as the “Alabama Cat¬ 
fish Marketing and Consumer Act of 1975.” 

Section 2. This Act shall be administered by the Com¬ 
missioner of Agriculture and Industries. 

Section 3. For purposes of this Act, the following terms 
shall have the meaning ascribed herein unless the context other¬ 
wise requires: 
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(a) “Capable of use as human food” shall mean and shall 
apply to any catfish or part or product thereof unless it is de¬ 
natured or otherwise identified as required by regulations pre¬ 
scribed by the commissioner to deter its use as human food, 
or unless it is naturally inedible by humans. 

(b) “Catfish” shall mean any species of the scientific or¬ 
der, Siluriformes, or family, Anarhichadidae. 

(c) “Commissioner” shall mean the Commissioner of Agri¬ 
culture and Industries of the State of Alabama. 

(d) “Direct retail sale” shall mean the sale of catfish 
products individually or in small quantities directly to the con¬ 
sumer. 

(e) “Distributor” shall mean any person offering for 
sale, exchange, or barter any catfish product destined for di¬ 
rect retail sale in the State of Alabama. 

(f) “Label” shall mean a display of written, printed or 
graphic matter upon or affixed to the container in which a 
catfish product is offered for direct retail sale. 

(g) “Labeling” shall mean all labels and other written, 
printed or graphic matter upon a catfish product, or any of 
its containers or wrappers, offered for direct retail sale. 

(h) “Pay pond” shall mean a circumscribed body of water 
owned by a person and operated solely for recreational fishing 
purposes on a commercial basis for profit. 

(i) “Person” shall include any individual, partnership, 
corporation, and association or other legal entity. 

(j) “Processor” shall mean any person engaged in handl¬ 
ing, storing, preparing, manufacturing, packing, or holding cat¬ 
fish products. 

(k) “Producer” shall mean any person engaged in the 
business of harvesting catfish, by any method, intended for 
direct retail sale. 

(l) “Product” shall mean any catfish product capable of 
use as human food which is made wholly or in part from any 
catfish or portion thereof, except products which contain cat¬ 
fish only in small proportions or historically have not been, 
in the judgment of the commissioner, considered by consumers 
as products of the commercial catfish industry and which are 
exempted from definition as a catfish product by the commis¬ 
sioner under such conditions as he may prescribe to assure 
that the catfish or portions thereof contained therein are not 
adulterated and that such products are not represented as cat¬ 
fish products. 
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(m) “Product name” shall mean the name of the catfish 
item intended for retail sale which identifies it as to kind, 
class, or specific use. 

“Retailer” shall mean any person offering for sale 
catfish products to individual consumers and representing the 
last sale prior to human consumption except that restaurants 
and other eating establishments are hereby excluded. 

Section 4. (1) No catfish product shall be offered for direct 

retail sale for human consumption by a processor, distributor 
or retailer, unless the catfish product name is specifically la¬ 
beled in the following manner: 

( a ) “Farm-Raised Catfish, A Product of Alabama” if 
the product has been specifically produced in fresh water ac¬ 
cording to the usual and customary techniques of commercial 
aquaculture; except that the appropriate state name or USA 
or United States of America may be inserted in lieu thereof 
to accommodate similar catfish products produced in any one 
of the other states of the United States of America. 

“ River or Lake Catfish, A Product of Alabama” if 
the product has been produced in any freshwater lake, river 
or stream of the state, but has not been produced according 
to the usual and customary techniques of commercial aquacul¬ 
ture; except that the appropriate state name or USA or United 
States of America may be inserted in lieu thereof to accommo¬ 
date similar catfish products produced in freshwater lakes, 
rivers or streams of any other state in the United States of 
America. 

(c) “Imported Catfish” provided the catfish is produced 
from freshwater, either according to the usual and customary 
techniques of, aquaculture, or from freshwater lakes, rivers or 
streams of a country other than the United States of America. 

(d) “Ocean Catfish” provided the catfish product is 
produced from marine or estaurine waters. 

(2) Any person selling river or lake catfish exclusively 
and directly to the consumer may have on his premises a sign 
reasonably visible to the consumer identifying such product as 
river or lake catfish, rather than labeling each individual con¬ 
tainer or package of catfish product, as provided in subsec¬ 
tion (1). 

(3) Any retailer selling catfish products not wrapped or 
m a container may comply with this act by placing a sign on 
the display case or refrigeration unit reasonably visible to the 
consumer, giving notice that such catfish is either “Farm Raised 
Catfish,” “River or Lake Catfish,” “Imported Catfish,” or 
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“Ocean Catfish,” as such products are defined in subsection 
(1) above. 

(4) Any advertising as to any catfish product shall state 
whether such catfish product is “Farm Raised Catfish,” “River 
or Lake Catfish,” “Imported Catfish,” or “Ocean Catfish,” as 
defined in subsection (1) above 

(5) This section shall not apply to catfish products ex¬ 
ported out of the United States. 

Section 5. All distributors, processors, or who'esalers of 
catfish products, distributing or selling catfish products, shall 
provide information to each person, firm, or corporation to 
whom they distribute or sell catfish products for resale as to 
whether such catfish product is “Farm Raised Catfish,” “River 
or Lake Catfish,” “Imported Catfish,” or “Ocean Catfish,” 
as such terms are defined in Section 4, subsection (1). 

Section 6. (1) The commissioner is authorized to promul¬ 

gate such rules and regulations such as may be necessary for 
the efficient enforcement of this act. 

(2) Before the issuance, amendment, or repeal of any rule 
or regulation authorized by this act, the commissioner shall pub¬ 
lish the proposed regulation, amendment, or notice to repeal 
an existing regulation in a manner reasonably calculated to 
give interested parties adequate notice and shall afford all 
interested persons an opportunity to present their views there¬ 
on, orally or in writing, within a reasonable period of time. 
After consideration of all views presented by interested per¬ 
sons, the commissioner shall take appropriate action to issue 
the proposed rules or regulations or to amend or repeal an 
existing rule or regulation. 

Section 7. (1) Any person who violates any provision of 

this act for which no other civil penalty is provided by this 
act shall upon conviction be subject to a fine of not more than 
Five Hundred Dollars ($500.00); provided, no person shall be 
subject to penalties under this section for receiving for trans¬ 
portation any article in violation of this act if such receipt 
was made in good faith, unless such person refuses to furnish, 
on request of a representative of the commissioner, the name 
and address of the person from whom he received such article, 
and copies of all documents, if any there be, pertaining to the 
delivery of the article to him. 

(2) Nothing in this act shall be construed as requiring 
the commissioner to report for prosecution or for the institu¬ 
tion of libel or injunction proceedings minor violations of this 
act whenever he believes that the public interest will be ade¬ 
quately served by a suitable written notice of warning. 



2337 


(3) It shall be the duty of each prosecuting attorney to 
whom any violation is reported to cause appropriate proceed¬ 
ings to be instituted and prosecuted in a court of competent 
jurisdiction without delay. Before the commissioner reports a 
violation for such prosecution, an opportunity shall be given 
the distributor or other affected person to present his view to 
the commissioner. 

(4) The commissioner is hereby authorized to apply for 
and the court to grant a temporary or permanent injunction 
restraining any person from violating or continuing to violate 
any of the provisions of this act or any rule or regulation 
promulgated under this act. notwithstanding the existence of 
other remedies at law. Said injunction shall be issued without 
bond. 

(5) Any catfish sold in violation of the provisions of 
this act shall be subject to suspension from sale, seizure, and 
condemnation pursuant to Article 33 of Title 2 of the Code of 
Alabama 1940. 

Section 8. The commissioner may cooperate with and enter 
into agreements with governmental agencies of this state, agen¬ 
cies of the Federal Government, and private associations in 
order to carry out the purpose and provisions of this act. 

Section 9. The commissioner shall publish at least bi- 
annually, in such form as he may deem proper, information con¬ 
cerning the sale of catfish products, together with such data 
on their production and use as he may consider advisable pro- 
vided that the information concerning production and sales of 
catfish products shall not disclose the operation of any person. 

Section 10. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 11. This act shall take effect and be in force ninety 
(90) days from and after its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1192 H. 1866—Killian, Mitchem 

AN ACT 

Relating to DeKalb County; authorizing the DeKalb County Com¬ 
mission to levy an additional privilege, license, or excise tax on the sale, 
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distribution, storage, use, or other consumption of cigarettes and cigars 
in such counties; providing for the collection and enforcement of the 
tax, and appropriating the proceeds therefrom. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The DeKalb County Commission is authorized 
to impose upon every person, firm, or corporation who sells, 
stores, delivers, uses or otherwise consumes cigarettes or cigars 
in DeKalb County an additional privilege, license or excise tax 
in the following amounts: 

(a) One cent ($0.01) for each package of cigarettes, 
made of tobacco or any substitute therefor. 

(b) One cent ($0.01) for each cigar of any description 
made of tobacco or any substitute therefor. 

Said privilege, license or excise tax shall be in addition to 
all other taxes heretofore imposed by law. 

Provided, however, when the license tax hereby required 
to be paid shall have been paid by a wholesaler or seller of 
cigarettes and cigars such payment shall be sufficient, the in¬ 
tent being that such license tax hereby required to be paid 
shall be paid but once on each package of cigarettes and on each 
cigar. 

Section 2. Upon adotpion by the DeKalb County Commis¬ 
sion, every person, firm, corporation, club, or association that 
sells or stores or received for the purpose of distribution in 
DeKalb County any cigarettes or cigars shall add the amount 
of the license or privilege tax levied and assessed herein to 
the price of the cigarettes and cigars, it being the purpose 
and intent of this provision that the tax levied is, in fact, a 
levy on the consumer with the person, firm, corporation, club 
or association, who sells or stores or receives for the purpose 
of distributing the cigarettes or cigars, acting merely as agent 
for the collection of the tax. The dealer, storer, or distributor 
shall state the amount of the tax separately from the price 
of the cigarettes and cigars on all price display signs, sales 
or delivery slips, bills and statements which advertise or in¬ 
dicate the price of the cigarettes and cigars. It shall be un¬ 
lawful for any dealer, storer or distributor engaged in or con¬ 
tinuing in DeKalb County in the business for which the tax 
is hereby levied to fail or refuse to add to the sales price and 
collect from the purchaser the amount due on account of the 
tax herein provided or to refund or offer to refund all or any 
part of the amount collected or to abosrb or advertise directly 
or indirectly the absorption of the tax or any portion thereof. 
Any person, firm, corporation, club or association violating any 
of the provisions of this section shall be guilty of a misde¬ 
meanor, and upon conviction shall be fined not more than one 
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hundred dollars ($100.00) or imprisoned in the county jail for 
not more than sixty days, or by both such fine and imprison¬ 
ment. Each act in violation of this section shall constitute a 
separate offense. 

Section 3. The tax hereby authorized shall be paid by 
affixing stamps as is required for the payment of the tax 
imposed by Title 51, Chapter 20, Article 9, Code of Alabama, 
1940, as amended. The state department of revenue shall have 
the same duties relative to the preparation and sale of stamps 
to evidence the payment of such tax that it has relative to 
the preparation and sale of stamps under that article, and may 
exercise the same powers and perform the same duties in the 
same manner relative to the collection of the tax hereby levied 
that it does relative to the collection of that tax. 

Section 4. The state department of revenue is hereby 
authorized to promulgate and enforce rules and regulations 
to effectuate the purposes of this, Act. All such rules and 
regulations duly promulgated shall have the force and effect 
of law. 

Section 5. All laws, and rules and regulations of the depart¬ 
ment of revenue, relating to the manner and time of payment 
of the tax levied by Title 51, Chapter 20, Article 9, Code of 
Alabama, 1940, as amended, requiring reports from dealers 
and prescribing penalties for violations shall apply with equal 
force to the tax levied by this act as fully as if set out herein. 

Section 6. The proceeds of the tax hereby authorized, less 
the actual costs of collection not to exceed ten per centum 
(10%), shall be paid by the state Department of Revenue into 
the DeKalb County general fund. 

Section 7. (a) None of the provisions of this act shall be 

applied in such manner as to be in violation of the commerce 
or other clauses of the federal or state constitution, (b) This 
statute shall not be construed to apply to cigarettes and cigars 
stored by a wholesale dealer for the purpose of resale or reship¬ 
ment outside of such counties which are actually resold or re¬ 
shipped. 

Section 8. The provisions of this act are severable. If 
any part of the act is dec'ared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 9. All laws or parts of laws which conflict with 
this act are repealed. 

Section 10. Th ; s act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1193 H. 507—Crawford, Carothers, Smith (J), 

Folmar, Smith (C), Holley, 

Baker, Whatley, Higginbotham, 
Sasser, Malone, Harris, Warren, 
Owens, Turnham, McNair, 
Edwards, Dial, Manley, Reed, 
McCluskey, Weeks, Rich, Martin, 
Roberts, Coburn, Hill, Teague, 
Kinsey, Campbell, Lockett 

AN ACT 

To amend Section 5 of Act No. 37, H. 175, 1969 Extraordinary 
Session (Acts of 1969, p. 88; now appearing in Code of Alabama, Recom¬ 
piled 1958, Title 51, Section 188 (14)), entitled “An Act To raise revenue; 
to levy an excise tax on account of the use, storage or consumption in 
the State of Alabama of certain utility services: to prescribe the rates 
thereof and exclusions therefrom; to provide the method of collecting 
such tax and the method of enforcing payment thereof; to provide for 
the disposition of the proceeds from the said tax; and to repeal all laws 
in conflict with this Act;” so as to exclude electricity used or consumed 
in the isotopic enrichment of uranium from taxation under the pro¬ 
visions of the act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 37, H. 175, 1969 Extra¬ 
ordinary Session (Acts of 1969, p. 88; now appearing in Code 
of Alabama, Recompiled 1958, Title 51, Section 188(14)), en¬ 
titled “An Act To raise revenue; to levy an excise tax on ac- 
courit of the use, storage or consumption in the State of Ala¬ 
bama of certain utility services; to prescribe the rates thereof 
and exclusions therefrom; to provide the method of collecting 
such tax and the method of enforcing payment thereof; to pro¬ 
to repeal all laws in conflict with this Act,” is hereby amended 
vide for the disposition of the proceeds from the said tax; and 
to read as follows: 

“Section 5. Exclusions. — The storage, use or other con¬ 
sumption of utility services in the state of Alabama is hereby 
specifically excluded from the tax herein levied: 

“(a) Whenever the state of Alabama is prohibited from 
taxing such storage, use or consumption under the Constitution 
or laws of the United States of America or the Constitution of 
the state of Alabama; 

“(b) Whenever any tax relating to the sale, use, storage 
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or consumption of said utility services shall be levied under 
the provisions of article 11 of chapter 20 of Title 51 of the 
Code of Alabama of 1940, as amended, or under the provisions 
of Act No. 100, adopted at the second extraordinary session 
of 1959 of the legislature of Alabama [sections 786(2), 786(3). 
786(4), 786(5) to 786(31), 786(32) to 786(34), 786(36) of this 
title], as amended; 

“(c) Whenever the purchase of said utility services shall 
have been at a wholesale sale; 

“(d) Whenever electricity, natural gas, or domestic water 
shall have been used or consumed by anyone, including any 
person or utility, engaged in the sale or resale of any such 
utility services in the regular course of business, directly in 
or for the production, generation, processing, storage, delivery 
or transmission of electricity, natural gas or domestic water, 
including but not limited to loss or waste of electricity, natural 
gas or domestic water thereby; or whenever the storage of 
utility services is by anyone including any person or utility, 
engaged in the sale or resale of such utility services in the 
regular course of business; 

“(e) Whenever electricity purchased for storage, use or 
other consumption is used or consumed by a manufacturer 
or compounder in an electrolytic or electrothermal manufactur¬ 
ing or compounding process; 

“(f) Whenever natural gas purchased for storage, use 
or other consumption is used or consumed by a manufacturer 
or compounding of tangible personal property, but not as fuel 
or compounder as a chemical raw material in the manufacturing 
or energy; and 

“(g) Whenever natural gas purchased for storage, use, 
or other consumption is used by a manufacturer or compounder 
to chemically convert raw materials prior to the use of such 
converted raw materials in an electrolytic or electrothermal 
manufacturing or compounding process; and 

“(h) Whenever the sales price of said utility services shall 
be included as a part of the gro^s receipts or gross sales of a 
utility subject to the utility gross receipts tax for the purpose 
of calculating the utility gross receipts tax payable by said 
utility; and 

“(i) Whenever electricity purchased for storage, use or 
other consumption is used or consumed in a process for the iso¬ 
topic enrichment of uranium and when said electricity is pur¬ 
chased from a subsidiary corporation of the corporation engaged 
in the isotopic enrichment of uranium.” 

Section 2. This Act shall become effective immediately 



2342 


upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10 a 1975. 

Time: 4:00 P.M. 


Act No. 1194 


H. 571—Callahan 


AN ACT 

Pursuant to provisions of Section 155, Article VI of the Constitution 
of Alabama as amended (Section 6.16 of Amendment CCCXXVIII, pro¬ 
claimed December 27, 1973), this bill creates and provides for Super¬ 
numerary-Retired Probate Judges in counties having a population of 
300,000 and over, according to the last or any subsequent federal census, 
similar to and equal with provisions of law for Circuit Judges in such 
counties, and provides for continuation of service; creates and establishes 
the Probate Judges Retirement Fund in such counties for the purpose 
of providing for the payment of retirement and disability benefits for 
such judicial officers; prescribing the qualifications, terms, duties, 
powers, authority, compensation and benefits of any such county Super¬ 
numerary-Retired Probate Judge of such counties; providing for pay¬ 
ment of contributions into such fund by any eligible probate judge and 
for payments out of the county general fund or from fees and com¬ 
missions collected by the probate court and paid into the county general 
fund. It provides for carrying out the provisions of this Act, and regu¬ 
lates the administration and supervision thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established in the 
county treasury of each county of 300,000 population and over, 
according to the last or any succeeding census, subject to this 
Act, a continuing fund to be known as the Probate Judges Re¬ 
tirement Fund. The fund shall be made up from contributions 
from the judges of probate courts of each such county coming 
under this Act, and from sums to be paid into such fund from 
the general fund — or from the fees and commissions paid into 
the county general fund from the probate court of each such 
county in such amount as shall be sufficient to carry out the 
provisions of this Act. 

Section 2. The Probate Judges Retirement Fund shall be 
administered by the County Treasurer, or officer of the county 
whose duties are those of treasurer, or custodian of the county 
funds, and such official shall be the trustee of such fund. The 
county governing body shall issue warrants or other directives 
for the disbursement of such fund in the same manner that 
other employees, supernumerary or retired judges in said coun¬ 
ty are paid. Any person eligible for any payment from such 
fund who is aggrieved by any decision or act shall have the 
right to have any such controversy decided by three circuit 
judges in such county who shall be appointed by the presiding 
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cuxiiit judge in such county, and the decision of the majority 
of such judges shall be final. 

Section 3. Every judge of the Probate Court in any such 
county of the state now holding office shall have the right to 
come under the provisions of this Act. Each such judge holding 
office at the time of the adoption of this Act shall have the 
ri £*?t ^ ree y ea f s from the adoption of this Act to file 

with the Clerk of the Circuit court of such county an instrument 
m writing electing to come under the provisions of this Act. 
Each Judge of Probate of such counties hereafter elected or 
appointed to office shall come under the provisions of this Act 
as a matter of law, “except, and provided, that such judge may 
elect not to come under the provisions of this Act by filing 
within three years after his appointment or election with the 
clerk of the circuit court an instrument in writing electing not 
to come under the provisions of this Act” After the taking 
effect of this Act, each such judge of probate who has elected 
to come under the provisions of this Act as herein provided 
or who comes under the provisions of this Act by operation of 
law, shall contribute to the Probate Judges Retirement Fund 
tour and one-half percent of his or her earnable compensation 
or salary. Such percentages shall be deducted by the county 
treasurer from each such probate judge's salary and paid into 
the Probate Judges Retirement Fund in the county treasury, 
and credited to the individual account of the probate judge from 
whose salary it was deducted. 

Section 4. Every probate judge who is a member of the 
Fro bate Judges Retirement Fund who meets the requirements 
tor retirement prescribed in this Act shall be entitled to be 
retired and to receive a pension as hereinafter provided. Such 
retirement shall be upon the request of the member to be re¬ 
tired, or on order of the presiding judge of the circuit court of 
such county. 

Section 5. Any Probate Judge or a person having served as 

F JoAA te nAA Udge of any count y of this state having a population 
ot 300,000 or more, according to the last or any succeeding 
federal census, serving when this Act becomes law, who elects 
to become a member of the Probate Judges Retirement Fund 
hereby established, and any probate judge hereafter assuming 
such office may elect to be retired pursuant to this Act, if he 

(1) has served fifteen years or more as probate judge 
and who is not less than sixty-two years of age; or who has 
served as such continuously for more than fifteen years and 
has attained age 62 less one year for each year of service in 
excess of fifteen; or 
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(2) has served as much as ten years as probate judge 
and who has become permanently, physically or mentally, un¬ 
able to carry out his duties on a full-time basis, proof of such 
disability being made by certificate of three reputable physi¬ 
cians; or 

“(3) has served as a county employee in any capacity 
including assistant probate judge, chief clerk of the probate 
court, and register of circuit court for not less than twenty- 
two years and who is not less than sixty-three years of age; 


(4) has served continuously for ten years or more as 
probate judge and who is not less than seventy years of age; 
or 


(5) has served for not less than eighteen years or three 
full terms, or a time equal to three full terms, as probate 
judge. 

(6) has served thirteen years or more as Probate Judge 
and who is not less than 62 years of age. 

Section 6. (a) Any probate judge of any county covered 

by this Act who desires to be retired pursuant to this Act shall 
file a written declaration relative to his intention to elect such 
retirement with the clerk of the circuit court of his county, or 
with the presiding judge of the circuit court, one or the other, 
who, upon finding the existence of the conditions prerequisite 
to such retirement, shall endorse his findings thereon and for¬ 
ward said declaration to the treasurer of the Probate Judges 
Retirement Fund of such county and shall also notify the county 
governing body. The retiring probate judge, upon being re¬ 
tired or becoming supernumerary-retired, shall take the oath of 
office as a retired or supernumerary-retired judge of probate 
and thereupon become an extra or additional judge of such coun¬ 
ty. Thereafter, any such retired to supernumerary-retired 
judge shall have and exercise all of the duties, powers and 
authority of the probate judge of the county, the probate judge 
being the presiding officer; and on the request of the presiding 
circuit judge of such county, any such retired judge may serve 
on the circuit court of such county. Such retired or super¬ 
numerary-retired judge, when serving on a court shall have 
and exercise all the duties and functions of the regular judge 
for whom he is substituting, tfie duties being those prescribed 
by the presiding judge. 

(b) Any judge of a probate court who becomes seventy 
years of age during the term for which he has been elected 
and is serving, who is qualified to be retired pursuant to this 
Act, who does not at or before the expiration of his term file 
his written declaration stating that he intends to retire at or 
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before the end of his term then serving shall be deemed to 
have waived and forfeited his right to receive retirement bene¬ 
fits hereunder. He shall, however, be entitled to refund of 
all his contributions to the retirement fund. 

Section 7. (a) The retirement benefit payable to a probate 

judge or judge of the probate court pursuant to Section 5, item 
(1), (3), (4) or (5) of this Act shall be the sum equal to the 
total amount of benefits or compensation authorized by laws 
for circuit judges of said county who have retired status, which 
benefits or compensation for retired or supernumerary-retired 
probate judges shall equal the benefits or compensation fixed by 
law for retired circuit judges of such county from both the 
State and County supplement. Such retirement or super¬ 
numerary-retirement benefits shall be payable monthly for 
the life of the beneficiary, and shall continue to be the same 
and equal total amount fixed by law for retired circuit judges 
of said county and shall change in amount as such benefits for 
retired circuit judges of such county are hereafter increased 
or decreased by law, and shall not be subject to writs of at¬ 
tachment or garnishment. 

(b) After the death of any retired judge or judge of 
probate of such counties who has held office for a minimum of 
five years, his spouse shall receive a yearly benefit equivalent 
to three percent of the salary payable from the county treasury 
prescribed by law for his former position as judge of probate 
of such county, for each year of service, not to exceed thirty 
percent of such salary, payable monthly for the remainder of 
such spouse’s life or until his or her remarriage and shall 
change in amount as such salary is hereafter increased or de¬ 
creased by law. 

(c) Any judge of probate retiring pursuant to Section 5, 
item (2), has served less than ten years he shall be entitled to 
receive a monthly disability benefit that is equal to twenty- 
five percent of the salary payable from the county treasury 
for the position he held at the time he retires plus ten per¬ 
cent of such salary for each year of service in excess of five 
years; provided, however, that in no event shall such judge 
receive less than thirty percent of the annual salary being paid 
to a full-time judge, from the county treasury. 

(d) The retirement benefit payable to a Probate Judge 
or judge of the Probate Court pursuant to Section 5, Item (6) 
of this Act shall be the sum equal to 75% of the total amount 
of benefits or compensation authorized by laws for Circuit 
Judges of said county who have retired status, which benefits 
or compensation for retired or supernumerary-retired Probate 
Judges shall equal 75% of the benefits or compensation fixed 
by law for retired (or supernumerary-retired) Circuit Judges 
of such county from both the State and county supplement. 
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(e) Every judge of probate who has retired pursuant to 
this Act may continue on active duty status in said probate 
court, or may be assigned duties by the judge of probate or by 
the presiding circuit judge in said county to perform duties 
prescribed by such presiding judge. “In any such county which 
has a position described as Associate Probate Judge and if said 
position is vacant then the retired supernumerary Probate Judge 
shall continue on active duty status in said Probate Court. If 
the position of Associate Probate Judge is filled then the re¬ 
tired supernumerary Probate Judge will not be called to active 
duty status in said Probate Court until the position of Associ¬ 
ate Probate Judge is vacant.” The salary paid a retired pro¬ 
bate judge in such county serving in active service shall be the 
same and equal total compensation prescribed by law to be paid 
a retired circuit judge of such county who is serving in active 
status: it being the legislative intent that such retired pro¬ 
bate judge serving in active status shall receive the same total 
compensation, state and county supplement, that retired circuit 
judges, serving in active status, are entitled to receive. Upon 
determination that such retired judge is not satisfactorily per¬ 
forming such duties, such retired judge shall immediately be 
removed from active status and his additional active duty com¬ 
pensation shall be stopped, and revert to retired or inactive 
status compensation. 

Except as above provided a retired judge shall hold office 
as such additional or extra judge during good behavior and may 
be removed only for causes specified in the Constitution. Such 
retired judge may, however, be transferred to inactive status 
upon request. A judge who reverts to inactive status shall be 
entitled to the same retirement benefits prescribed in subsec¬ 
tions (a) and (b) of this Section, for such judges who have 
retired. 

Section 8. Whenever a judge of probate of such counties 
retires pursuant to this Act the office then held by him shall 
become vacant, and the vacancy shall be filled as provided by 
Article VI of the Constitution or such applicable section of the 
Constitution. The Governor shall issue a commission to the 
retired or supernumerary probate judge. 

Section 9. (a) Should the service of a judge of probate be 

terminated prior to the same he is entitled to receive retire¬ 
ment benefits under this Act, he shall have the right to elect 
to withdraw from the Probate Judges Retirement Fund and 
to have refunded to him his total contributions to the retirement 
fund plus accrued interest thereon. Any judge becoming eligi¬ 
ble for retirement under the provisions of this Act who is also 
a member of any other county retirement system of said county 
shall not be entitled to receive benefits under both the pro- 



2347 


visions hereof and said other county retirement system, but 
shall make an election as to whether he will become a super¬ 
numerary-retired judge under the provisions of this Act, such 
election to be made prior to receiving benefits under this Act. 

“(b) Any judge who is a member of any county retire¬ 
ment system other than this Act who, within three years from 
the effective date of this Act, elects to come under the pro¬ 
visions of this Act, and any future judge coming under the 
provisions of this Act, who is a member of any county retire¬ 
ment system other than this Act, shall terminate his member¬ 
ship in such other county retirement system by notifying in 
writing the retirement board of such other county retirement 
system and the custodian of the Probate Judges Retirement 
Fund of his election to come under this Act, thereupon the re¬ 
tirement board of such county retirement system shall trans¬ 
fer to the custodian of the Probate Judges Retirement Fund all 
contributions, interest and matching funds made by the county 
governing body credited to the account of such judge, and the 
custodian of the Probate Judges Retirement Fund shall credit 
all sums so received to the said fund. In the event of the death 
of such judge without being survived by a spouse or dependent 
before receiving his contributions, the balance of his contribu¬ 
tions shall be paid to his heirs or personal representative.” 

Section 10. The County Commission or other countv gov¬ 
erning body from time to time shall appropriate sufficient 
monies out of the county general fund — or out of the fees 
and commissions of the probate judge collected by the probate 
court and paid into the county general fund — to sufficiently 
provide for the provisions of this Act. The amount Paid from 
the county general fund into the probate Judges Retirement 
Fund annually shall not be less than the yearly contributions 
paid by all members. 

Section 11. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the parts which remain. 

Section 12. The provisions of this Act are cumulative and 
shall not be construed to repeal or supersede any laws not in¬ 
consistent herewith. 

Section 15. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1195 


S. 712—Littleton 


AN ACT 

To amend Section 401, Title 51 of Code of Alabama 1940, so as to 
define further, gross income of a corporation which adopts a plan of 
complete liquidation in accordance with Section 337 of the Internal 
Revenue Code of the United States, and to amend Code of Alabama 
Title 33, Section 9 relative to filing notice of a tax lien under the 
provisions of federal law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 401, Title 51 of Code of Alabama 1940 is 
hereby amended to read as follows: 

“Section 401. In the case of a corporation subject to the 
tax imposed by section 398 of this title, the term “gross income” 
means the gross income as defined in section 384 of this title 
except that mutual marine insurance companies shall include 
in gross income the gross premiums collected and received by 
them, less amounts paid for reinsurance, and except that if a 
corporation adopts a plan of complete liquidation which meets 
all the requirements of Section 337 of the Internal Revenue 
Code, and within the 12-month period beginning on the date 
of the adoption of such plan, all of the assets of the corporation 
are distributed in complete liquidation, less assets retained to 
meet claims, then no gain or loss shall be recognized to such 
corporation for the sale or exchange within a taxable year end¬ 
ing after January 1, 1976 by it of property within such 12-month 
period. In the case of a foreign corporation gross income in¬ 
cludes only the gross income from sources within this state, 
including the interest on bonds, notes, or other interest bearing 
obligations of residents, corporate or otherwise, dividends from 
resident corporations, and including all amounts received 
(although paid under a contract for the sale of goods or other¬ 
wise) representing profits on the manufacture of goods within 
this state and the profits on the disposition of goods within this 
state.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Section 3. Section 9, Title 33, Code of Alabama, 1940, is 
hereby amended to read as follows: 

The United States, by or through any officer, agent, or 
representative, may file in the office of the judge of probate, 
of any county in this state, notice of a lien for any tax on the 
property of any person under the provisions of section 6323 (f) 
of the Internal Revenue Code of 1954 as now or hereafter 
amended. 
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Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1196 S. 1018—Mitchell, King and Stewart. 

AN ACT 


Relating to elections; to define “primary elections”; to provide party 
may choose to come under law; to define “political party”; to define the 
term total vote’ ; to provide which elections are within the law; to pro¬ 
vide for the date of elections; allows party to elect convention delegates 
by presidential preferential primary; to provide for party committees 
and their election; to provide for payment of expenses of primary elec¬ 
tions; to provide method of filing declaration of candidacy and require 
P* rt y chairmen to . certify such candidates; to require candidates to be 
eligible to hold office; to provide for public notice to election; to estab- 
hsh who may vote in primary; to allow parties to assess fees against 
candidates, to allow candidates to nominate election officers and pro¬ 
vides for oath of said officers; to provide for official ballots and election 
stationery; to provide for ballot boxes and voting machines to be used; 
to provide official form of ballot; provides method of challenging voters* 
to provide regulations for handling challenged ballots; to provide methods 
of casting votes; to provide for poll watchers; to provide for assistance 
to voters unable to read English; to provide duties of sheriff; to provide 
time of counting ballots; to provide for disposition of ballots, lists and 
supplies; to require public proclamation of the result; to provide for 
tabulation and declaration of results by precinct; to provide for declara- 
tion of candidate or nominee; to provide for date of second primary; to 
provide for breaking tie votes; to provide for certification of nominees 
to probate judge; to provide for filling vacancies in nominations; to pro¬ 
vide for method, time and place of mass meetings; to provide penalties 
for violation of mass meeting law; and to repeal Code of Alabama 1940, 
Title 17, Chapter 2. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . A primary election, within the meaning of this 
Act, is an election held by the qualified voters, who are members 
of any political party, for the purpose of nominating a candidate 
or candidates of public or party office. Primary elections are not 
compulsory. A political party may, by its state executive commit¬ 
tee, elect whether it will come under the primary election law. 
All political parties are presumed to have accepted and come un¬ 
der the provisions of the primary election law, but any political 
party may signify its election not to accept and come under the 
primary election law by filing with the secretary of state, at least 
sixty days before the date herein fixed for the holding of any 
general primary election, a statement of the action of its state 
executive committee, certified by its chairman and secretary, 
which statement shall contain a copy of the resolution or motion 
adopted declining to accept and come under the primary election 
law. If a political party declines to accept and come under the 
primary election law it shall not change its action and accept 
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and come under the primary election law until after the next gen¬ 
eral election held thereafter. The governing body of a political 
party may determine from time to time what party officers shall 
be elected in the primary; provided, candidates for all party of¬ 
fices shall be elected under the provisions of this Act unless the 
method of their election is otherwise directed by the governing 
body of the party involved. 

Section 2. An assemblage or organization of electors which, 
at the general election for state and county officers then next 
preceding the primary, cast more than twenty percent of the en¬ 
tire vote cast in any county is hereby declared to be a political 
party within the meaning of this Act within such county; and an 
assemblage or organization of electors which, at the general elec¬ 
tion for state officers then next preceding the primary, cast more 
than twenty percent of the entire vote cast in the state, is hereby 
declared to be a political party within the meaning of this Act 
for such state. 

Section 3. In determining the total vote of a political party 
whenever required by this Act the test shall be the total vote re¬ 
ceived by a candidate of that party who received the highest vote 
total of any of the candidates of that party. 

Section 4. All primary elections hereafter held by any po¬ 
litical party in this state for the nomination of any state, national, 
district, circuit, county or municipal officers, shall be held and 
conducted under the provisions of this Act, and, except as herein 
modified, shall be held and conducted in the same manner and 
form, and under the same requirements, and subject to the same 
forfeitures, penalties and punishments, as are now, or shall here¬ 
after be provided by law for the holding of regular state elec¬ 
tions, but nothing herein contained shall make it obligatory upon 
any political party or parties to hold a primary election. 

Section 5. The primary election, except any special primary 
elections, if held at the expense of the state or counties during the 
presidential year of 1976 shall be held on the first Tuesday after 
the first Monday in May and, if necessary, as hereinafter provid¬ 
ed, a second or runoff primary election shall be held on the third 
Tuesday next thereafter following said primary election. After 
1976, primary elections, except special primary elections, held at 
the expense of the state or counties, shall be held on the first 
Tuesday after the first Monday in September. When necessary, 
as hereinafter provided, a second or runoff primary election shall 
be held on the third Tuesday next thereafter following said pri¬ 
mary election. Any second primary shall be held by the same 
election officers who held the first primary, and be held at the 
same places as the first primary election. No primary shall be 
held by any political party except as herein provided. Primary 
elections herein provided for shall be held at the regular polling 
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places established for the purpose of holding general elections. 

Section 6. Political parties may provide for the selection of 
delegates to national conventions by the holding of a presidential 
preference primary or by popular election of the delegates or oth¬ 
erwise. In file event a presidential preference primary is called 
by the governing body of any party, notice of such action shall 
be given to the Secretary of State as part of the notice required 
by section 12 of this Act. Said notice shall prescribe the procedure 
for the listing of the names of presidential candidates on the pri¬ 
mary ballot and for the selection of delegates pledged under par¬ 
ty rules to vote for the respective presidential candidates. A pres¬ 
idential preference primary, when called, will appear in the first 
or top position on the primary ballot. When no presidential pref¬ 
erence primary is to be utilized, delegates may be elected in the 
primary election in the same manner as other party officers ex¬ 
cept that, subject to such rules and procedures as the respective 
political parties may adopt, delegate candidates may be permit¬ 
ted to list opposite his or her name on the primary ballot the sur¬ 
name of the presidential candidate to whom he or she is pledged 
or the word “uncommitted”. When delegates are to be so elected 
the candidates for such position or positions shall appear in the 
first or top position on the primary ballot. 

Section 7. There may be provided a committee of each party 
for the state and each political subdivision of the state, including 
counties, said committees to be selected in such manner as may 
be provided for by the governing authority of each party, but if 
there shall not be elected or chosen any committee for any coun¬ 
ty or other political subdivision, then all the powers which could 
be exercised by any such committee shall be vested in the state 
executive committee, under such rules and regulations as the 
governing body of the party may designate, or the state commit¬ 
tee or the chairman thereof may appoint a county committee to 
act until such a committee is elected or chosen as provided by 
law or party rule. When a state executive committee of a party 
is provided said state executive committee shall be the governing 
body of the party within the meaning of this Article, except that 
it shall have the authority to delegate to county executive com¬ 
mittees authority over the conduct of party affairs within the re¬ 
spective counties including authority over the conduct of primary 
elections within the respective counties. 

Section 8. The state or county executive committee of any 
political party may, by a majority vote of said committee, require 
that members of said committee be elected by the qualified elec¬ 
tors of such political party. If such committee adopts an appro¬ 
priate resolution requiring that such members be so elected, such 
election shall be held on the same ballot as the gubernatorial 
primary election. When members of county or state executive 
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committees are to be elected in a primary their declarations of 
candidacy shall be filed in the same manner and within the same 
time as candidates for nomination for public office. 

Section 9. The compensation of officers and other expenses 
of any and all primary elections, general or special, held under 
the provisions of this Act shall be paid in the same manner and to 
the same extent as is or may be provided by law for the payment 
of the expenses and officers of general elections held under the 
general election laws of Alabama, and to be paid out of the coun¬ 
ty treasury in same manner. 

Section 10. All candidates for nomination to public office or 
for election to party office in the primary provided for in this Act 
shall file their declaration of candidacy with the state party chair¬ 
man if they seek any office other than a county office (including 
federal, state, circuit, and district offices, the state senate and 
house of representatives), and with the county party chairman if 
they seek a county office, not later than 5 p.m. 46 days before the 
date of such primary. 

The state party chairman shall, no later than 5 p.pi. 39 days 
before the primary certify the names of all primary candidates 
except candidates for county offices, to the secretary of state. The 
county party chairman shall, not later than 5 p.m. 39 days prior to 
the date of the primary election, certify to the probate judge the 
names of all candidates for nomination to county offices or elec¬ 
tion to county party offices. The Secretary of state shall, not less 
than 29 days prior to the date of the primary election, certify to 
the probate judge of every county in which the election is to be 
held the names of the opposed candidates for nomination to fed¬ 
eral, state, circuit, or district offices, the state senate and house 
of representatives, and all other opposed candidates to public or 
party office, except candidates for county offices. The probate 
judge of each county shall have the ballots prepared for the pri¬ 
mary election. If a legally qualified candidate for nomination to 
an office is unopposed when the last date for filing declarations 
of candidacy has passed, his name shall not appear on the ballots 
to be used in the primary election, and he shall be the nominee 
of the party with which he has qualified for the office. If a legally 
qualified candidate for election to a party office is unopposed 
when the last date for filing declarations of candidacy has passed, 
bis name shall not appear on the ballots to be used in the primary 
election, and he shall be declared elected to the party office for 
which he qualified. 

Section 11 . The name of no candidate shall be printed upon 
any official ballot used at any primary election unless such per¬ 
son is legally qualified to hold the office for which he is a can¬ 
didate, and unless he is eligible to hold the office for which he is 
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a candidate, and unless he is eligible to vote in the primary flec¬ 
tion in which he seeks to be a candidate and possesses the political 
qualifications prescribed by the governing body of his political 
party. 

Section 12. When it shall be desired by the governing body 
of any political party to enter the primary election ordered to be 
held under the provisions of this chapter, said governing body 
for the state shall give public notice thereof by filing a copy of 
the resolution of such governing body with the secretary of state 
of Alabama. Such notice may be given to the secretary of state 
by the chairman of the county executive committee where the 
primary election affects only one county, and a copy of such notice 
shall be filed with the probate judge of such county. 

Section 13. All persons who are qualified electors under the 
general laws of the State of Alabama, and who are also members 
of a political party and entitled to participate in such primary 
election, under the rules of said party shall be entitled to vote 
therein and shall receive the official primary ballot of that politi¬ 
cal party, and no other; but every governing body of a party shall 
have the right, power and authority to fix and prescribe the po- 
litical or other qualifications of its own members, and shall, in its 
own way, declare and determine who shall be entitled and quali¬ 
fied to vote in such primary election, or to be candidates therein, 
or to otherwise participate in such political parties and primaries; 
and the qualifications of electors entitled to vote in such primary 
election shall not necessarily be the same as the qualifications for 
electors entitled to become candidates therein; provided, that 
nothing herein contained shall be so construed as to prohibit any 
state executive committee of a party from fixing such qualifica¬ 
tions, as it may deem necessary, for persons desiring to become 
candidates for nomination to offices at a primary election. All poll 
lists for primary elections shall state at the top thereof that by 
participating in said primary election a voter shall indicate his 
preference for the party holding said primary, and will support 
the nominees of that party in the general election and that he is 
qualified under the rules of such party to. vote in its primary 
election. No person shall be eligible to participate in said primary 
unless he signs said poll list and thereby certifies to the truth of 
said statement. 

Section 14. The governing body of a party may fix assess¬ 
ments upon those able to pay, or other qualifications, as it may 
deem necessary, for persons desiring to become candidates for 
nomination to offices at a primary election, but such assessments 
shall not exceed two percent of one year’s salary or $600, which¬ 
ever is the lessor sum, of the office sought, and for an unremuner- 
ative or party county office or an unremunerative or party office 
to be filed by a vote of a subdivision greater than one county it 
shall not exceed Fifty Dollars or One Hundred and Fifty Dollars 
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for an unremunerative or party office to be filled by a vote of the 
entire state. 

Section 15. Each candidate for nomination may at least 
twenty-five days before the primary, present to the county exe¬ 
cutive committee of his party a list of election officers desired by 
him for any one or more of the districts, wards or precincts, and 
his county committee shall, so far as practicable, make up, from 
the list so presented to it, a list of names of election officers, six in 
number, for each district, ward or precinct, which it will nomi¬ 
nate to the appointing board of the county for appointment as 
officers to conduct the primary election and the county commit¬ 
tee shall present the list so made up by it to the appointing board 
of the county, which appoints the election officers to conduct 
elections for state and country officers in November, or at any 
other lawful time, which appointing board from the list so pre¬ 
sented to it by the county committee shall if thereby on said list 
the names of sufficient persons who are legally eligible select 
and appoint the officers to conduct the primary election, observ¬ 
ing the above rule as to representation wherever more than one 
party enters the primary and in the latter case if a county com¬ 
mittee has not given a sufficient number of names for a box; then 
the appointing board shall supply the deficiency from electors of 
that party. In the event the persons selected as officers fail to ap¬ 
pear at the polling place on the day of the primary election at 
least one hour before the polls are scheduled to open then their 
places shall be filled by such of those who have been named by 
such appointing board, as do appear; and in the event none so 
named appear by then the voters present qualified to participate 
in such primary election may, from among themselves, select of¬ 
ficers to conduct such election in such district or precinct, and 
such substituted persons, shall have the authority to conduct such 
elections, and to be paid for their service in the same manner as 
if they had been originally appointed. All officers serving in such 
primary elections shall take the same oath required to be taken 
by officers of regular state elections, and shall be subject to the 
Same restrictions, limitations, penalties and conditions. 

Section 16. Separate official ballots and other election sta¬ 
tionery and supplies for each political party shall be printed and 
furnished for use at each election district or precinct, and shall 
be of a different color for each of the political parties participat¬ 
ing in such primary election. All ballots for the same political 
party shall be alike, except as herein otherwise provided, printed 
in piain type, and upon paper so thick that the printing cannot be 
distinguished from the back. Across the top of the ballot shall be 
printed the party's emblem, if any, and the words, “Official Pri¬ 
mary Election Ballot”. Beneath this heading shall be printed the 
year in which said election is held and the words “Democratic 
Party” or Republican Party” or other proper party designation. 
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Each group of candidates to be voted on shall be preceded by the 
designation of the office for which the candidates seek nomina¬ 
tion, and in the proper place shall be printed the words, “Vote for 
one,” or “Vote for two,” (or more) according to the number to be 
elected to such office at the ensuing election. At the bottom of 
the ballot and after the name of the last candidate shall be print¬ 
ed the following, viz: “By casting this ballot I do pledge myself to 
abide by the result of this primary election and to aid and support 
all the nominees thereof in the ensuing general election.” Should 
any voter scratch out, deface or in any way mutilate or change 
the pledge printed on the ballot; he shall not be considered or 
held to have repudiated or to have refused to take the pledge, but 
shall, conclusively, be presumed and held to have scratched out, 
defaced, or mutilated or changed same for the sole purpose of 
identifying his ballot; and accordingly such ballot shall be 
marked “Spoiled Ballot” and shall not be counted. 

Section 17. Where more than one political party has entered 
such primary it shall be the duty of the county governing body 
to furnish to the election officers of each voting place separate 
ballot boxes or, where voting machines are used, separate rows 
or columns on such machines for each party participating in such 
primary. Ballot boxes shall be distinctly marked and the ballots 
of electors of each party shall be deposited in the box assigned to 
and designated for that party. The returns, certificates, official 
list of voters, after the canvass of the votes, shall be deposited in 
the ballot box of the party to which they relate. 

Section 18. The names of candidates for each office shall be 
listed on the ballot in alphabetical order by surname and the of¬ 
fices shall be listed in the following order: 

President (if preference primary) 

Delegate to National Convention 

Governor 

Lt. Governor 

U. S. Senator 

U. S. Representative 

Attorney General 

State Senator 

State Representative 

Supreme Court Justice 

Court of Civil Appeals Judge 

Court of Criminal Appeals Judge 

Secretary of State 

State Treasurer 

State Auditor 

Commissioner of Agriculture and Industries 



2356 


Public Service Commissioner 
State Board of Education Member 
Circuit Court Judge 
District Attorney 
District Court Judge 
Circuit Clerk 

Other public officers (to be listed in the order prescribed 
by the probate judge) 

Other party officers (to be listed in the order prescribed 
by the probate judge) 

Section 19. Whenever and wherever candidates for two or 
more state offices of the same classification are to be nominated 
in said primary each of said places to be filled shall be numbered, 
and each candidate for such offices in the announcement of his 
candidacy shall designate the number of the office for which he 
is a candidate; the same person shall not be a candidate or be 
permitted to file his declaration for more than one of such places; 
provided, no ballot shall be counted for any candidate except for 
the place and number for which he announced in his declaration 
filed with the legally constituted authorities to receive and file 
declaration of candidacy. 

Section 20. The judge of probate of each county is hereby re¬ 
quired to furnish to the officers of the primary election a copy 
of the official list of voters of each precinct or district in his coun¬ 
ty, of the same kind and in the same manner as he is required by 
law to furnish such list to the officers at any general state elec¬ 
tion. The probate judge shall also furnish all necessary election 
supplies, including stamped addressed envelopes in which to mail 
certificate of results and other papers herein required to be for¬ 
warded. The probate judge shall deliver such election supplies 
and lists to the sheriff of the county not less than three days be¬ 
fore the day of the election, and it shall be the duty of the sheriff 
to deliver the same, together with ballot boxes, to the officers of 
said election, at the place provided by law for holding said elec¬ 
tion, and not later than one hour before the polls are scheduled to 
open on said election day. 

Section 21. If the name of a person desiring to vote in the 
primary of a party does not appear on the official list of voters 
for said district, ward, or precinct, as furnished by the judge of 
probate, it shall be the duty of the inspectors to challenge such 
vote in the same manner as they are required to challenge voters 
in the general elections whose names do not appear on the official 
list of voters, and, when challenged, such voter, before his ballot 
shall be received, shall be required to swear and subscribe to the 
same affidavit of qualification which is requered of a voter chal¬ 
lenged at a general election, and shall be required to swear and 
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subscribe to an a affidavit that he is a member of the party in 
whose primary he is attempting to vote, and shall also be re¬ 
quired to produce the same kind of affidavit of identification as 
is required of a voter challenged at a general election, and the 
affidavit of identification must be sworn to and subscribed in like 
manner as required at general elections; provided, however, that 
wherever a person duly qualified in a district, ward, or precinct, 
presents to the inspectors a certificate, (dated subsequent to the 
date of publication by the probate judge of the list of qualified 
voters), signed by the probate judge, and under his seal or that 
of his court, that such person’s name appears upon the lists of 
qualified voters entitled to vote in that primary, on file or record 
in his office, then such applicant may be allowed to vote without 
any challenge made upon the above ground. 

Section 22. All challenged votes shall be marked “chal¬ 
lenged” on the back thereof by one of the inspectors and with 
a number corresponding to the number opposite the name of the 
challenged voter as it appears on the official list of the qualified 
voters for such election. If the name of such challenged voter 
does not appear on the official list of qualified voters, one of 
the inspectors shall add such name to the official list of qualified 
voters, and assign it its proper number on the list. All affidavits of 
challenged voters shall be taken in duplicate in the same manner 
as affidavits are taken of challenged voters in the general elec¬ 
tions. One copy of such affidavits in reference to such challenged 
voters shall be returned with the votes in the ballot box of the 
party to which they pertain, and the other copy shall be mailed to 
the circuit solicitor to be presented by him to the next grand jury 
meeting in said county. 

Section 23. The ballot of every voter shall be kept secret and 
inviolate. As the inspectors deposit the ballot, the name of the 
voter shall be checked off the official voting lists. One of the in¬ 
spectors, as he hands out the ballot to the voter, shall initial the 
same on its back and before depositing it in the ballot box shall 
examine said ballot and see that it contains the identical initials 
aforesaid, and said ballot shall be numbered by one of the inspec¬ 
tors before being deposited in the ballot box and a corresponding 
number placed by the clerks on a record to be kept for that pur¬ 
pose by them, which records shall be enclosed in a separate enve¬ 
lope and sealed and directed to the chairman of the county execu¬ 
tive committee, and delivered to him by the returning officer, 
and be kept by such chairman, and opened only as herein pro¬ 
vided. In the event of a contest such sealed record of only the 
counties, districts, precincts, or wards concerned in the contests, 
shall be opened, and, when opened, may be used in evidence so far 
as necessary. Such chairman shall not open such sealed records 
except on proper demand, as provided for in this act, or as permit¬ 
ted by law, or to make certified copies on such demand; and he 
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shall not open them except in the presence of the trial committee. 
The seal of the ballots shall be removed or broken only as pro¬ 
vided for in the provisions of law applicable to general elections. 
After the time allowed by law for filing contests, if no contest be 
filed, the chairman of the county executive committee shall de¬ 
stroy sealed records. 

Section 24. A candidate who has qualified may have a single 
watcher in the polling place to be appointed by him in writing 
over his own signature and the appointment shall be presented to 
and filed with the inspectors. A returning officer shall not be a 
watcher. A watcher shall not act as or be an election officer and 
shall not render assistance to anyone in preparing a ballot. The 
watcher may remain in the voting place from the opening of the 
polls until the box is sealed and delivered to the returning offi¬ 
cer, and shall have the right to see and inspect the ballots as they 
are called off and see the tally as it is being made, and generally 
to watch the conduct of the election. Any watcher who shall vio¬ 
late any of the provisions of this chapter, and any person who 
shall pretend to be a watcher when he has not been appointed, 
and any person who shall impersonate a watcher, and any watch¬ 
er who shall on election day either, directly or indirectly, elec¬ 
tioneer or campaign with any of the electors or suggest how he 
shall vote shall be guilty of a misdemeanor, and on conviction 
shall be fined not less than One Hundred Dollars, nor more than 
One Thousand Dollars. 

Section 25. If a qualified elector is unable to read the English 
language or is so physically disabled that he cannot cast his bal¬ 
lot, and requests assistance in preparing his ballot, the inspector 
shall swear him as to such disability, and thereupon said vote 
may have the assistance of any person he may select. Each elector 
in preparing his ballot shall prepare the same in the room or 
place where such election is being held, and not elsewhere. 

Section 26. The sheriff shall perform the duty of returning 
officer as in general election unless someone else has been named 
and designated as authorized by law. It shall be his duty or the 
duty of such returning officer as may be otherwise legally named 
and designated, as the case may be, to return and deliver to the 
chairman of the county executive committee of each of the politi¬ 
cal parties participating in the primary election, at the office of 
the Judge of Probate at the county seat, the ballot boxes and re¬ 
turns which have been delivered to him by the officers of said 
election, and such ballot boxes and returns shall not be allowed 
to leave his possession and must be returned by him to such chair¬ 
man not later than Wednesday, 10:00 a.m., following said primary 
election. Each and all persons failing to perform any of the duties 
herein required shall be guilty of a misdemeanor. 

Section 27. At the close of the primary election at each poll¬ 
ing place, and nowhere else, the inspectors and clerks, shall pro- 
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ceed forthwith without adjournment, in the manner provided by 
law in the case of general elections, to count the vote. 

No baUot shaU be counted until the polls are 

Sf l SS r f r° Un H ng ? ny baUot or examining the same, 
ne of the official lists of voters for each party participating in 
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coun^r executive committee the chairman of such county 
,™ ttee sba 5 securely keep the ballot box, until it is known 
h l no contest, but in any event, not less than thirty 
ays, and if in that time no contest has been properly instituted 

examintocM-h 11 ShaU then destr oy the contents of such box without 
examining the same; and such ballot box shall not be opened 

^enfo? a °cnnW he ? her + u f the followin g eve nts: First, in the 
a contest where the opening of the box has been au- 

mmee tr^ 6 tvf Uth °? tj I ° f t j le chai F man of the executive corn- 
turned g tbe ^?ntest; and second, where a box has been re- 
hU i ?° certlflcat f °f result of the election has been 

the ch^rm^f^ 0 de *° f ^ b ° X > the box ma y b e opened by 
the chairman f t ^ e county committee, trader the direction and 

^^ 0 PreSenCe 0f th e committee; and the committee for can- 
2E T Y °K ain the result at an y Particular district, 
cate of re?f,lt nct ’ f r ? m t hc contents of the box, using the certifi- 
te of result contained therein, if any, or otherwise, so far as 



2360 


necessary in order to obtain it from the box; after which the 
papers shall be returned into the box and the box be resealed 
by the chairman in the presence of the committee. 

Section 30. The counting of the ballots having been complet¬ 
ed, the results shall be publicly proclaimed. Separate certificates 
for each of the political parties entering said primary and the re¬ 
sults of said election shall be drawn up by said inspectors and 
clerks at each and every election district or precinct, which shall 
contain all matters and things provided for in the law regulating 
general elections. Said certificates shall be signed in triplicate by 
each of the inspectors; one copy of the same shall be forthwith 
posted in a conspicuous place at such polling place, one copy shall 
be deposited with or mailed to the chairman of the county execu¬ 
tive committee of each of the political parties in the primary, at 
such place as the county executive committee of the county shall 
designate at which to receive such returns; and another copy shall 
be mailed to the chairman of the state executive committees of 
the political parties participating in said primary. 

Section 31. The county executive committee of the party or 
parties participating in said primary election shall meet at the 
co:i-tbr •'* counties, not later than Wednesday, noon, 

next following said primary election, and receive said returns, 
csuvass and tabulate die same, uy precincts, and publicly declare 
the results thereof; and the chairman of each county executive 
committee shall forthwith, and not later than that day noon, cer¬ 
tify and return to the chairman of the state executive committee 
a statement and tabulation, by precincts, of the result of said pri¬ 
mary election and of the number of votes received by each candi¬ 
date therein for office, except candidates for county office, and 
not later than noon on the Friday next following such primary 
election, the state executive committee, or such sub-committee 
thereof as may have been appointed by the chairman thereof for 
such purpose shall meet at die State Capitol in Montgomery and 
receive said returns and canvass and tabulate the same by coun¬ 
ties, and publicly declare on that day the results thereof as to 
all candidates for office therein except candidates for county of¬ 
fice which results shall be final. 

Section 32. At the respective meetings of the respective ex¬ 
ecutive committees, said county executive committee shall, as to 
candidates in said primary election, for office, except candidates 
for county office, publicly ascertain, determine and declare: If 
any candidate for office in said primary election has received a 
majority of the votes cast for that office, and, if so, declare said 
candidate the nominee of the party for the office for which he 
was a candidate and for which he received a majority of the votes 
cast for that office in said primary election; if no candidate re¬ 
ceives a majority of all of the votes cast in such primary election 
for any one office or offices for the nomination to which there 
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were more than two candidates, then there shall be held a second 
primary election on the third Tuesday next thereafter following 
said primary election, and the chairman of the state executive 
committee shall certify to the secretary of state immediately upon 
the completion of such canvass, as aforesaid the names of the two 
candidates of his party to receive the highest number of votes in 
the first primary election for such office, or offices, except county 
officers, and who are to be voted for in the second primary eled- 
tion, and the chairman of each county executive committee shall 
immediately upon the completion of such canvass, certify to the 
probate judge of the county the names of the two candidates who 
received the highest number of votes in the first primary for 
nomination to any county office: and the secretary of state shall, 
within not more than six days from the date said certificate is 
received from the chairman of the state executive committee, cer¬ 
tify to the probate judge, of any county where a second primary 
election is to be held the name or names of the candidates certi¬ 
fied to him as herein provided by the chairman of the state exec¬ 
utive committee; and the probate judge of each county in Ala¬ 
bama shall in manner and form as required by this chapter and 
the general laws of Alabama have prepared and printed all elec¬ 
tion supplies and all ballots to be voted in the second primary 
election, which ballots shall contain, under appropriate headings 
or titles of the offices to be filled, the names of the two candidates 
for each office so certified to him by the secretary of state and 
the chairman of the county executive committee, as herein re¬ 
quired as well as such other matters as are required by this chap¬ 
ter and the general laws of Alabama, on ballots for the first pri¬ 
mary election. At the second primary election no one can be a 
candidate except the two persons who receive the highest number 
of votes for the offices for which they were candidates, in the 
first primary election. The returns from the second primary elec¬ 
tion shall be made and the votes canvassed, tabulated and certi¬ 
fied and the results declared in the same manner herein provided 
for making, canvassing, tabulating, certifying and declaring the 
results of the first primary election. The county executive com¬ 
mittee of the parties participating in said primary election shall 
meet at the courthouse of their respective counties not later than 
Wednesday, next following the second primary election and re¬ 
ceive said returns, canvass and tabulate the same by precinct, and 
publicly declare the results thereof, and the chairman of each 
county executive committee shall forthwith, and not later than 
that day noon, certify and return to the chairman of the state ex¬ 
ecutive committee a statement and tabulation by precincts of the 
results of the second primary election and of the number of votes 
received by each candidate for office therein voted for, except 
candidates for county office and not later than noon on the Fri¬ 
day next following the second primary election the state execu¬ 
tive committee, or such subcommittee thereof as may have been 
appointed by the chairman thereof for such purpose, shall meet 
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at the State Capitol in Montgomery and receive said returns and 
canvass and tabulate the same by counties, and publicly declare 
on that day the result thereof as to all candidates voted for, ex¬ 
cept as to candidates for county office which results shall be fi¬ 
nal, and at said respective meetings of said respective executive 
committees, said county executive committee shall, as to candi¬ 
dates for county office voted for in the second primary election, 
and said state executive committee shall, as to candidates for of¬ 
fice in the second primary election voted for therein, except can¬ 
didates for county office, publicly ascertain and determine the 
candidates receiving a majority of all of the votes cast in such 
second primary election for any one office, and the candidates so 
ascertained and determined to have received a majority of all of 
the votes cast in such second primary election for said office shall 
be declared the nominee of the party for such office, by said re¬ 
spective county and state executive committees, and thereupon, 
and immediately upon the completion of such canvass as afore¬ 
said, the chairman thereof shall certify to and file with the judge 
of probate of his county the names of those who have been nomi¬ 
nated in the first or the second primary election or as otherwise 
authorized or provided by this chapter, as candidates of his party 
for county offices, and in like manner, and immediately upon the 
completion of such canvass, as aforesaid by the state executive 
committee, or subcommittee thereof, the chairman of the state 
executive committee shall certify to and file with the secretary 
of state the names of those who have been nominated in the first 
or second primary election or as otherwise authorized or provided 
by this chapter as candidates of his party for office, except can¬ 
didates for county office, and the names of the persons so certi¬ 
fied shall b° placed, in accordance with Sections 40 and 47 hereof, 
noon the official ballot of the general election to be held in No¬ 
vember next thereafter as the candidates of the party for the of¬ 
fices for which they, respectively, have been so nominated. 


Section 33. In the event either of the two candidates receiv¬ 
ing the highest number of votes in the first primary election, shall 
determine not to enter the second primary election, herein pro¬ 
vided for, he shall, as soon as possible and not less than ten days 
after the holding of the first primary election, certify his declina¬ 
tion to enter such second primary election to the chairman of the 
state executive committee of his party, if the office is an office 
other than a county office, or to the chairman of the county exec¬ 
utive committee of his party if the office is a county office, 
and upon the receipt of such notification the chairman of 
such committee shall declare the other candidate the nominee 
of the party for such office and certify his name as such nominee 
to the secretary of state or the probate judge, as the case may re¬ 
quire, and a second primary election for the nomination of a can¬ 
didate for that particular office shall not be held. 
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Section 34 If a nominee for a single office is to be selected, 
with more than one candidate, then the majority of votes cast 
for said office in such election shall be ascertained by dividing the 
total vote cast for all candidates for said office by two, and any 
number of votes in excess of one-half of such total votes cast for 
all candidates for such office shall be a majority within the mean¬ 
ing of this section. If nominee for two or more offices (constitut¬ 
ing a group) are to be selected, and there are more candidates for 
nomination than there are such offices, then the majority of votes 
cast for said office in such election shall be ascertained by divid¬ 
ing the total vote cast for all such candidates by the number of 
positions to be filled, and then dividing the result by two. Any 
number of votes in excess of the number ascertained by such last 
division shall be the majority herein provided for necessary for 
nomination. If in ascertaining the result in this way, it appears 
that more candidates have obtained this majority than there are 
positions to be filled, then those having the highest vote, if be¬ 
yond the majority just defined, shall be declared the nominees 
for the positions to be filled. 

Section 35. If, in any primary election held under the provi¬ 
sions of this chapter, there shall be a tie vote cast, then in such 
event such tie shall be decided by the chairman of the state ex¬ 
ecutive committee if the office be an office other than a county of¬ 
fice, and by the chairman of the county executive committee if 
the office be a county office. 

Section 36. The secretary of state shall within 6 days after 
the second primary election certify to the probate judge of each 
county in the state separate list of nominees of each party for 
office, except nominees for county offices, to be voted for by the 
voters of such county. 

Section 37. The state executive committee, in cases where 
the office to be filled is not a county office, and the county execu¬ 
tive committee in cases where the office to filled is a county 
office, but subject to the approval of and in accordance with the 
method prescribed by the state executive committee, where a va¬ 
cancy may occur in any nomination, either by death, resignation, 
revocation, or otherwise, or in case of any special election, shall 
have the power and authority to fill such vacancy, either by ac¬ 
tion of the committee itself, or by such other method as such com¬ 
mittee may see fit to pursue. 

Section 38. The state executive committee or other govern¬ 
ing body of any political party may provide for state conventions 
or conventions of other sub-divisions and may provide for the 
election of delegates to such convention or other party officers 
at the general primary herein provided for. 

Section 39. When any political party shall desire to hold any 
mass meeting, beat meeting, or other meeting of the voters of such 



2364 


party for the purpose of nominating any candidate or candidates 
for public office, to be voted for in a general election in Alabama 
or for the purpose of selecting delegates, or other representatives 
to any convention which may select such candidates for public 
office, or when any such party shall desire to hold such mass 
meeting, beat meeting, or other meeting of the voters of such 
party for the purpose of selecting committeemen, representatives 
or other party officers of such party; all of such meetings shall 
be held at the times and places set out in the succeeding section, 
and at no other times or places. 

Section 40. All such meetings shall be held in a hall, room, 
or open place at or in the immediate vicinity of the voting place 
of the respective precinct or voting district and on the same date 
as that set for primary elections. The general public is privileged 
to attend such meetings but not to participate. No less than five 
(5) days prior to the date upon which any such mass meeting, 
beat meeting or other meeting is to be held, notice of such meet¬ 
ing including the time and place of such meeting shall be filed 
with Judge of Probate of the County in which any such meeting is 
to be held and shall be published in a newspaper of general cir¬ 
culation in said county at the expense of the political party hold¬ 
ing such meeting. The Probate Judge shall immediately forward 
to the Secretary of State a certified copy of all notices filed under 
this section. 

Section 41. Sections 39, 40 and 42 of this act shall not apply 
where a special election is called for the election of a public of¬ 
ficer, for which said party has no candidate, or, where by death, 
resignation, or otherwise, a vacancy has occurred in any nomina¬ 
tion made by such party; and sections 39, 40 and 42 of this act 
shall not apply to municipal elections. 

' Section 42. Any person or persons who shall hold, attend or 
participate in the holding of any meeting for the purpose of nomi¬ 
nating a candidate or candidates for public office, to be voted for 
at any general election in Alabama, or for the purpose of electing 
delegates or other representatives to any convention which may 
select such candidates for public office, at any time or place other 
than as provided for in this Act, relating to mass meetings or beat 
meetings, or who shall otherwise violate the laws of this state 
regulating mass meetings or beat meetings, shall be guilty of a 
misdemeanor. 

Section 43. The certificate of nomination by any caucus, con¬ 
vention. mass meeting, or other assembly of any political party 
or faction in this state not conducting a primary election at the 
expense of the state shall be filed, on or before 5 p.m. of the day 
of holding primary elections prescribed herein, with the probate 
judge in the case of nominations for county office, and with the 
secretary of state in the case of all other offices. Each such certifi- 
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cate must have attached thereto a separate sworn statement from 
the nominee signed by him, stating that he accepts the nomina¬ 
tion. 

Section 44. Code of Alabama 1940, Title 17, Sections 336 
through 394 and Sections 412 through 419 are hereby repealed. 

Section 45. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 46. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 47. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other- 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1197 


H. 1433—Sonnier, Owens 


AN ACT 

A bill to regulate and promote the public health and to bring the 
laws of Alabama into conformity with PL.-93-641, the “National Health 
Planning and Resources Development Act of 1974” (42 USC 300-k, et. 
seq.); designate the State Board of Health as the state health planning 
and development agency; authorizes the State Board of Health to de¬ 
velop and adopt a State Health Plan and a State Medical Facilities Plan, 
and do such functions that may be necessary to that purpose and to 
facilitate state health planning policy, augment areawide and State 
planning for health services, manpower, and facilities; authorize the 
State Board of Health to administer the State’s health care facility 
construction and development program; to promulgate and adopt rules, 
regulations and standards for the health planning and health care 
facilities construction and development programs. Part 1 of the Act 
designates the State Board of Health as the sole and official state 
planning and development agency; authorizes the State Board of Health 
to establish such internal bureaus and divisions, with professional staffs, 
necessary to carry out the Act; and, authorizes and empowers 
the State Board of Health to adopt rules, regulations and standards 
governing health planning and health care facility construction, and to 
provide for fair hearings. Part 2 designates the State Board of Health as 
the sole and official state agency to prepare and adopt a State Health 
P1 .^ n ' establishes and sets forth the membership and powers of a State- 
wide Health Coordinating Council; defines the functions of Health Serv¬ 
ices Agencies; authorizes the cooperation of the state officials and 
agencies; and authorizes the State Board of Health to receive and ad- 
f ? r he aWh planning. Part 3 names the State Board of 
l° le iiT d offl “ al . state agency to receive and administer 

the d Stfte RntrH «f tf H Ca nt * aclllties construction program; authorizes 
the State Board of Health to prepare and adopt a Medical Facilities 
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Plan: authorizes the construction and operation of public hospitals and 
health centers: authorizes the State Board of Health to receive federal, 
state and other funds for hospital construction and to contract for health 
care facilities construction; authorizes the acquisition and disposition 
of property. 

Be It Enacted by the Legislature of Alabama: 

Section 1. State Health Planning and Development Act. 
This Act may be referred to as the State Health Planning and 
Development Act of 1975. 

Part 1. STATE HEALTH PLANNING AND DEVELOPMENT 

Section 2. Definitions. The following terms used in this 
Chapter shall have the meanings as defined herein unless a 
different meaning clearly appears from the context. 

a. “State Board of Health” shall mean the statutory 
agency of the State of Alabama operative in the field of general 
health matters and performing the duties and exercising the 
powers as set forth in the statutory provisions relating thereto. 

b. “Statewide Health Coordinating Council” shall mean 
the advisory council established pursuant to this Article which 
shall advise the State Board of Health on matters relating to 
health planning and resource development. 

c. “Health Systems Agency” shall mean an entity which is 
organized and operated under the provisions of Title XV of the 
Public Health Service Act (42 USC 3001 et seq) and is respon¬ 
sible for the health planning and development in a Health 
Service Area designated by the Governor. 

d. “Health Service Area” shall mean a geographical area 
designated by the Governor as being appropriate for effective 
planning and development of health services. 

e. “State Health Plan” shall mean a comprehensive plan, 
including the “State Medical Facilities Plan,” prepared by the 
State Board of Health and which shall include the area health 
plans developed by the Health Systems Agencies, for the develop¬ 
ment of health programs and resources to assure that quality 
health services will be available and accessible in a manner 
which assures continuity of care, at reasonable cost, for all 
residents of the state. 

f. “Medical Facilities Plan” shall mean a plan, deter¬ 
mined by the State Board of Health with the advice and con¬ 
sultation of the Statewide Health Coordinating Council, which 
shall include the medical facilities plans of the Health Systems 
Agencies, and which shall establish an integrated and interre¬ 
lated system of health care facilities which shall incur the pro¬ 
vision of readily accessible health care in all parts of the State. 
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g. “Health Care Facility” shall include: public health 
centers; rehabilitation centers; skilled nursing facilities; inter¬ 
mediate care facilities; general and specialized hospitals in¬ 
cluding tuberculosis, psychiatric, long-term care, and other 
types of hospitals, and related facilities such as laboratories, 
outpatient departments and clinics, and central service facilities 
operated in connection with hospitals; organized ambulatory 
health care facilities such as family planning clinics, facilities 
for surgical treatment of patients not requiring hospitalization, 
and facilities located in or apart from a hospital for the diag¬ 
nosis or treatment of diseases excluding the offices of private 
physicians; hemodialysis units; home health agencies operated 
in connection with a hospital. The term shall also include com¬ 
munity mental health centers and related facilities, facilities for 
the developmental^ disabled, and facilities for the rehabilita¬ 
tion of alcoholic and drug abuse provided that these facilities 
may be included in one or more separate facility plans. 

h. “Institutional health services” shall mean the health 
services provided through health care institutions and includes 
the facilities through which such services are provided. 

Section 3. State Health Planning and Development Agency. 
The State Board of Health is hereby designated as the sole and 
official state health planning and development agency. The 
State Board of Health is authorized and empowered: (a) to 
conduct the health planning and development activities of the 
state; (b) prepare, review, adopt, and revise as necessary a 
State Health Plan; (c) prepare, review, adopt, and revise as 
necessary a State Medical Facilities Plan; (d) assist the State¬ 
wide Health Coordinating Council in the review of the State 
Health Plan and the State Medical Facilities Plan; (e) assist 
the Statewide Health Coordinating Council in the administration 
of its functions; (f) serve as the designated planning agency for 
the purpose of Section 1122 of the Social Security Act (42 USC 
701); (g) after consideration of recommendations of Health 
Systems Agencies respecting new institutional health services, 
make findings as to the need for such services; (h) review on 
a periodic basis all institutional services and make public its 
findings; (i) administer a health facilities construction pro¬ 
gram; (j) administer a program for the development of health 
resources; (k) cooperate with and assist Health Systems Agen¬ 
cies in health planning and resource development activities; (1) 
provide for fair hearing procedures; and (m) such other func¬ 
tions as may be necessary to carry out the intent and purpose 
of this article. 

Section 4. Establishing Divisions or Bureaus. The State 
Board of Health is hereby authorized and empowered to estab¬ 
lish and support such internal divisions or bureaus as may be 
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needed for the purpose of meeting the responsibilities and duties 
set forth in this article. As a minimum there shall be estab- 
lised an adequate professional staff for (a) health planning and 
(b) health resource development and construction of health 
care facilities. 

Section 5. Rules, Regulations and Standards of the State 
Board of Health. The State Board of Health, with the advice 
and consultation of the Statewide Health Coordinating Council 
is hereby authorized and empowered to adopt, revise, abolish, 
promulgate and publish, rules, regulations, standards and pro¬ 
cedures for: (a) the preparation and administration of the State 
Health Plan, including the State Medical Facilities Plan; (b) 
the construction and operation of health care facilities estab¬ 
lished under the State Medical Facilities Plan; (c) establish 
and maintain procedures pursuant to which any person or 
organization may appeal a decision of the State Board of Health 
under this article and will be granted a fair hearing by a hear¬ 
ing officer appointed by the Governor to conduct such hearings; 
and (d) such other matters as may be necessary to carry out 
the intent and purpose of this article. In making its initial 
regulations, and any amendment or rescission thereof, the Board 
shall give as wide publicity among all persons, firms, corpora¬ 
tions, health care facilities, and other enterprises as are likely 
to be affected by or interested in said regulations, as is practi¬ 
cable to do, at least thirty days prior to the date set by the 
Board for hearing and determination of such rules and regula¬ 
tions. All hearings shall be joint hearings set by the State 
Board of Health and the Statewide Health Coordinating Council 
herein established at Montgomery, Alabama. At such hearings 
any interested person, firm, corporation, or health care facility 
or any member of the public mav be heard. Any person, firm, 
corporation, or health facility affected by the initial rules and 
regulations or any amendment or recission thereof may appeal 
consideration thereof to the circuit court of Montgomery County 
within thirty days from the adoption of same following the 
hearing provided by giving security for costs and the filing 
of a petition with court, sitting in equity, setting forth the in¬ 
terest of the appellant, the ruling complained of, and the facts 
upon which the petitioner appeals for relief. And upon appeal, 
the questions of reasonableness of such regulations shall be a 
question of fact for the court to determine^ and no presumption 
shall be indulged that the regulations adopted were and are rea¬ 
sonable regulations. Regulations adopted hereunder shall become 
effective upon the expiration of thirty days from the date of 
adoption, amendment or rescission, or if an appeal has been 
taken, upon the final disposition of the appeal. From any 
judgment of the circuit court in any case appealed to it, an 
appeal shall lie to the supreme court of Alabama within thirty 
days from the date of rendition of the judgment, in the same 
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manner as other appeals authorized by law, and no presumption 
shall be indulged by the supreme court as to the correctness of 
the trial court’s finding of facts. However, nothing contained 
herein shall authorize the State Board of Health to make rules 
and regulations concerning the practice of chiropractic, dentis¬ 
try, optometry, or any of the healing arts. All funds available 
to the State Board of Health in carrying out the purposes of 
this article shall be administered without discrimination in 
respect to the several branches of the healing arts. 

Section 6. Appropriations. There is hereby appropriated 
to the State Board of Health any funds held by the State Trea¬ 
sury for the State Board of Health planning, health resource 
development, health care facilities construction, or for adminis¬ 
trative purposes; and there is hereby appropriated to the State 
Board of Health for planning, health care facilities construction 
and resource development any funds which are transferred or 
donated to it from any source for such health planning, health 
care facilities construction and resource development functions. 

Part 2, Health Planning and Resource Deve'opmern 

Section 7. State Health Plan. The State Board of Health, 
with the advice and consultation of the State Health Coordi¬ 
nating Council, is hereby authorized and empowered to prepare, 
review, adopt and revise as necessary a State Health Plan which 
shall include the State Medical Facilities Plan; and it is desig¬ 
nated as the sole and official State agency to adminster the 
State’s health planning and resource development functions; or 
to supervise the State’s health planning as resource develop¬ 
ment functions. The State Board of Health is authorized to 
confer with any or all other persons, organizations, or govern¬ 
mental agencies that have an interest in pubh'c health problems 
and needs. Provided, however, that any portions of the State 
Health Plan that provides for visual care, as authorized in Code 
of Alabama, Recompiled 1958, Title 46, Chaper 11, Sections 190- 
213, relating to optometry, shall provide that the service shall be 
performed by a duly licensed optometrist, opthalmologist, or 
licensed physicial skilled in the diseases of the eye, whichever 
the patient or individual may select. 

Section 8. Statewide Health Coordinating Council. There 
shall be established an advisory council, to be designated the 
Statewide Health Coordinating Council, which shall advise and 
consult with the State Board of Health, as the designated health 
planning and development agency, in the administration of the 
health planning and resource development functions set forth in 
this article. The Council shall have not less than sixteen mem¬ 
bers appointed by the Governor from a list of not less than 
five nominees submitted by each Health Systems Agency which 
falls, in whole or in part, within the State. Each Health Systems 
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Agency shall be entitled to not less than two members of the 
Council and each shall have the same number of members. Of 
the representatives of a Health Systems Agency, not less than 
one-half shall be individuals who are consumers of care and 
who are not providers of care. In addition the Governor may 
appoint such persons (including state officials, public elected 
officials, and other representatives of governmental authorities 
within the state) to serve on the Council as he deems appropri¬ 
ate, provided however, the number of such persons appointed 
to the Council shall not exceed forty percentum of the total 
membership of the Council, and a majority of such appointees 
of the Governor shall be consumers of health care who are not 
also providers of health care. The Statewide Health Coordinat¬ 
ing Council shall elect from its members a chairman and shall 
meet at least once each calendar quarter of each year. All 
meetings of the Council shall be held in public. The State Health 
Officer shall be an ex officio member of the Council. The Chief 
Medical Director of the Veteran’s Administration shall desig¬ 
nate one ex officio member of the Council to represent the 
veteran administration facilities in Alabama. Not less than one- 
third of the providers of health care who are members of the 
Council shall be direct providers of health care. Not less than 
one-half of the membership of the Council shall be consumers. 
One-third of the members of the Council shall be initially ap¬ 
pointed for a period of one year, one-third shall be appointed 
initially for a period of two years, and one-third shall be appoint¬ 
ed initially for a period of three years. All subsequent appoint¬ 
ments shall be for a period of three years. Vacancies shall be 
filled for the unexpired term in the same manner as the original 
appointment was made. Members shall serve for the term of 
appointment or until their replacement is appointed. The Coun¬ 
cil may from time to time appoint consultants in any field 
relating to the state health planning and resource development 
program. The Council may also from time to time appoint per¬ 
sons other than members of the Council to special task forces 
to perform specifically designated functions and duties for the 
Council with a limited time period. All members of the Council 
and members of task forces shall be paid all expenses incurred 
in carrying out the functions and duties of the Council as the 
per diem rate and mileage rate prescribed by law for State 
employees. Consultants may be paid a negotiated per diem rate 
plus expenses and mileage rates prescribed by law for State 
employees. 

Section 9. Functions of the Statewide Health Coordinating 
Council. The Statewide Health Coordinating Council shall advise 
and serve as consultants to the State Board of Health regarding 
policies and regulations necessary for carrying out this article. 
In addition, the Council shall perform the following functions: 
(a) review annually and coordinate the area health plans of each 
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of the Health Systems Agencies; (b) prepare, review and revise 
as necessary, with the assistance of the state health planning 
and development agency, the State Health Plan and State 
Medical Facilities Plan which shall be made up of the area health 
plans modified to achieve their coordination and compliance 
with statewide health planning criteria and standards; (c) con¬ 
duct public hearings on the State Health Plan; (d) review 
annually the budget of each Health Systems Agency; (e) review 
applications for planning grants for Health Systems Agencies 
and health service development; (f) review annually and advise 
and consult with the State Health Planning and Devolepment 
Agency the State Medical Facilities Plan and applications for 
funding under that Plan, the Community Mental Health Centers 
Act, or the Comprehensive Alcohol Abuse, and Alcoholism Pre¬ 
vention, Treatment, and Rehabilitation Act of 1970; (g) serve 
as the advisory council to the designated planning agency for 
the administration of Section 1122 of the Social Security Act; 
(h) appoint and create such committees as it may deem necessary 
to administer its functions provided that not less than fifty 
percent of the members of each committee shall be consumers; 
and (i) such other functions that may be necessary from time 
to time to carry out the administration of its duties. 

Section 10. Health Systems Agencies. The Health Systems 
Agencies, designated by the Secretary of the Department of 
Health, Education and Welfare, in coordination with the Gov¬ 
ernor, shall provide those functions accorded to them in Section 
1513 of PL 93-641 (42 USC 3001-2) for their designated health 
service areas and coordinate their efforts with the State Board 
of Health tand Statewide Health Coordinating Council in all 
planning activities. The activities include: (a) the gathering 
and analysis of suitable data; (b) the establishment of a Regi¬ 
onal Health Systems Plan and an Annual Implementation Plan; 
(c) the provision of technical assistance and/or limited finan¬ 
cial assistance to those seeking to implement provisions of the 
Plans; (d) the coordination of activities with the PSRO and 
other appropriate planning and regulatory bodies; (e) the 
review and approval or disapproval of applications for Federal 
funds for health programs within their areas; (f) assistance 
to the State Board of Health in the performance of capital 
expenditure reviews; (g) assistance to the State Board of Health 
in making findings as to the need for new institutional health 
services proposed to be offered in their areas; (h) assistance to 
the State Board of Health in reviewing existing institutional 
health services offered with respect to the continuing appropri¬ 
ateness of such services; and (i) presentation annually of ^com¬ 
mendations to the State Board of Health regarding projects for 
the modernization, construction and conversion of medical fa¬ 
cilities in their areas. 
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Section 11. Cooperation of State Officer, Agencies, Etc. 
All officers, employees and agents of the State of Alabama and 
all departments, divisions, bureaus, commission, sub-divisions 
and agencies of the governments thereof are hereby authorized 
to confer, plan, and cooperate with the State Board of Health, 
Statewide Health Coordinating Council, agents and employees 
In the health planning and resource development functions. Any 
department of the government of Alabama which has statutory 
or legally designated authority and responsibility to administer 
State or State-Federal programs which involve related health 
functions shall cooperate with the State Board of Health in its 
health planning and resources development functions to that 
these programs shall be properly considered in the overall 
health program. 

Section 12. State Board of Health to Receive and Adminis¬ 
ter Funds. The State Board of Health, while acting in its 
capacity as the sole and official State Agency to administer, or 
to supervise the administration of the official State Health 
Plan, is hereby designated as the sole and official State Agency 
to accept, receive, retain, and administer any and all funds 
which are now available, or which may become available in the 
future, either through donations or appropriations, for the 
preparation and administration, or the supervision of the prepa¬ 
ration and administration, of the State Health Plan. 

Part 3, Health Care Facilities Construction 

Section 13. State Medical Facilities Plan. The State Board 
of Health is hereby authorized and required to prepare and 
publish at least annually, with such interim revisions as may 
become necessary, a medical facilities plan which shall include 
all health care facilities defined in the Article shall divide the 
State of Alabama into health service areas; and, based on pop¬ 
ulation and health facility utilization statistics, and such other 
criteria as the State Board of Health may direct, set forth the 
need for health care facilities in such numbers and location 
that all citizens of the state shall have access to an integrated 
and interrelated system of health care. 

Section 14. Authority to Construct and Operate Public 
Hospitals and Health Centers. The State Board of Health is 
hereby authorized and empowered to acquire, construct, equip, 
maintain, and operate public hospitals, health centers, and re¬ 
lated facilities for the treatment of any type of disease. The 
State Board of Health is authorized and empowered to cooperate 
and to make contracts with the United States Government, any 
local political subdivision or their agencies, any non-profit asso¬ 
ciation or public improvement society in the acquisition, building, 
equipping, maintaining, and operation of any public hospitals 
health centers, and related facilities for the treatment of any 
kind of disease. 
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Section 15. Federal Funds and Donations; Power to Con¬ 
tract. The State Board of Health is (a) hereby designated as 
the sole and official agency of the State of Alabama to receive 
and administer any and all funds for the purpose of construct¬ 
ing, equipping, maintaining, and operating public health care 
facilities appropriated by the United States Government or the 
State of Alabama, and it may receive and administer any and all 
gifts or donations in general from any individual or agency 
for the purpose of constructing, equipping, maintaining, and 
operating such facilities; (b) hereby authorized to enter into 
contracts with any agency for the purpose of carrying the above 
into effect. 

Section 16. Authority to Acquire and Dispose of Property. 
The State Board of Health is hereby authorized and empowered 
to purchase or lease land or acquire property by eminent domain; 
to purchase, lease, rent or acquire any building or property 
needed for the purpose of carrying out a health care facility 
construction and operation program; is further authorized to 
sell, exchange, or otherwise transfer property, land, buildings, 
and equipment in order to carry out the comprehensive health 
care facility construction program; and is further authorized 
to do all things necessary to carry out the powers given in this 
article. 

Section 17. Severability Clause. If any provisions of this 
Act are severable; if any part of the Act is declared invalid or 
unconstitutional, such declaration shall not affect the part which 
remains. 

Section 18. Laws Repealed. The provisions of this act are 
cumulative and insofar as possible they shall be construed in 
pari materia with other laws relating to public health, never¬ 
theless, all laws or parts of laws which conflict with this act 
are repealed; and Sections 1 through 8 of Act No. 211 S. 107 
of the Regular Session of 1945 (Acts 1945, p. 330) and Act No. 
446 H. 118 of the Special Session of 1966 (Acts 1966, p. 603) 
are specifically repealed. However, the Advisory Council cre¬ 
ated by Section 4 of Act No. 211 S.107 of the Regular Session 
of 1945 (Acts 1945, p 330) as amended, and the State Com¬ 
prehensive Health Planning Advisory Council, created under 
Act 446, Special Session, 1966, shall remain with the powers and 
authorities as provided in said Acts until the creation and 
organization of the Statewide Health Coordinating Council or 
three months following the date on which the State Board of 
Health receives Federal designation as the State Health Plann¬ 
ing and Resource Development Agency, whichever comes later, 
at which time the Advisory Councils shall be dissolved. 

Section 19. Implementation. All provisions of this Act are 
deemed to be permissive and not mandatory since this Act is 
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specifically designed to bring the laws of Alabama into con¬ 
formity with PL 93-641. This Act is contingent in whole or in 
part upon the validity, implementation and application of PL 
93-641 to the State of Alabama. 

Section 20. Effective Date. The Act shall become effective 
ninety days after its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act 1198 


H. 1472—Crawford 


AN ACT 

To further amend Section 5 of Act No. 21, H. 28, 1969 Extraordinary 
Session (Acts of 1969, p. 46; now appearing in Code of Alabama, Re¬ 
compiled 1958, Title 51, Section 188 (5)), as amended, entitled “An Act To 
raise revenue; to levy a privilege or license tax against certain persons 
and utilities on account of the furnishing of certain utility services; 
to prescribe the rates thereof and exclusions therefrom; to provide for 
issuance of a utility license; to provide the method of collecting such 
tax and the method of enforcing payment thereof; to provide for the 
disposition of the proceeds from the said tax; and to repeal all laws in 
conflict with this Act;” so as to exclude gross sales and gross receipts 
derived from electricity used or consumed in a process for the isotopic 
enrichment of uranium and certain other uses. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 21, H. 28, 1969 Extra¬ 
ordinary Session (Acts of 1969, p. 46; now appearing in Code 
of Alabama, Recompiled 1958, Title 51, Section 188 (5)), as 
amended, entitled “An Act To raise; to levy a privilege or 
license tax against certain persons and utilities on account of 
the furnishing of certain utility services; to prescribe the 
rates thereof and exclusions therefrom; to provide for issuance 
of a utility license; to provide the method of collecting such tax 
and the method of enforcing payment thereof: to provide for 
the disposition of the proceeds from the said tax; and to repeal 
all laws in conflict with the Act/' is hereby further amended to 
read as follows: 

“Section 5. Exclusion. There are hereby specifically ex¬ 
cluded from the gross receipts or gross sales of a utility, upon 
which the tax herein levied is calculated, all portions thereof 
derived from the following: 

“(a) The furnishing of utility services which the state of 
Alabama is prohibited from taxing under the Constitution or 
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laws of the United States of America or the Constitution of the 
state of Alabama; 

“(b) The furnishing of utility services which are other¬ 
wise taxed under the provisions of Act No. 100 adopted at the 
second extraordinary session of 1959 of the legislature of Ala¬ 
bama [sections 786(2), 786(3), 786(4), 786(5), to 786(31), 
786(32) to 786(34), 786(36) of this title], as amended; 

“ (c) Wholesale sales; 

“(d) The furnishing of electricity, natural gas, or do¬ 
mestic water for use or consumption by anyone, including any 
person or utility, engaged in the sale or resale of any such 
utility services in the regular course of business, in or for the 
direct production, generation, processing, storage, delivery or 
transmission of electricity, natural gas or domestic water, in¬ 
cluding but not limited to loss or waste of electricity, natural 
gas or domestic water thereby; 

“(e) The furnishing of electricity to a manufacturer 
or compounder for use in an electrolytic or electrathermal manu¬ 
facturing or compounding process; 

“(f) The furnishing of natural gas to a manufacturer 
or compounder for consumption or use by such manufacturer 
or compounder as a chemical raw material in the manufacturing 
or compounding of tangible personal property, but not as fuel 
or energy; 

“(g) The furnishing of natural gas to be used by a man¬ 
ufacturer or compounder to chemically convert raw materials 
prior to the use of such converted raw materials in an electro¬ 
lytic or electrothermal manufacturing or compounding process; 

“(h) The use or consumption of electricity by an in¬ 
corporated municipality or a board or corporation organized 
under the authority of any incorporated municipality in fur¬ 
nishing or providing street lighting or traffic control systems, 
the use or consumption of telephone services by an incorporated 
municipality in providing fire alarm systems, and the use or 
consumption of domestic water by an incorporated municipality 
in extinguishing fires, explosions or conflagrations; and 

“(i) The furnishing of electricity used or consumed in 
a process for the^ isotopic enrichment of uranium when said 
electricity is furnished by a subsidiary corporation of the cor¬ 
poration engaged in said isotopic enrichment of uranium.” 

Section 2. This Act shall become effective immediatelv 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1199 


H. 1075—Sonnier, Sandusky 


AN ACT 


Relating to the regulation of the practice of podiatry in Alabama, 
further amending certain definitions; amending the amounts of certain 
fees; amending the reciprocity requirements; to allow the board to sex 
additional requirements for renewal of licenses; amending the P ro " 
cedures for the issuing of licenses; amending Section 1, 8,10, ll, io ma 
17 of 4ct No 741, S. 388, Regular Session of 1967 (Acts 1967, p. 1586). 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 741, S. 388, Regular Session 
1967 (Acts 1967, p. 1586), as amended, is further amended to 
read as follows: 


Section 1. Definitions. As used in this act^ the term 
“podiatry” means the diagnosis and treatment of disorders of 
the human foot. The “practice of podiatry” is the diagnosis 
and medical or surgical or mechanical or manipulative or elec¬ 
trical treatment of any ailment to the human foot. “Diagnosis 
is the process of ascertaining a disease or ailment by its gene¬ 
ral symptoms. “Medical treatment” is the application to or 
prescription for the foot of pads, adhesives, felt, plaster, or any 
medicinal agency. “Surgical treatment” is the use of any cutting 
instrument to treat a disease, ailment, or condition of the pha¬ 
langes and metatarsels, but not the tarsels, with the exceptions 
of amputation of the foot or ankle. “Mechanical treatment is 
the application of any mechanical appliance made of steel, 
leather, felt or any material to the foot or in the shoe for the 
purpose of treating any disease, deformity or ailment. Mani¬ 
pulative treatment: is the use of the hand or machinery in 
the operation or working upon the foot and its artuculations. 
“Electrical treatment” is any treatment by means and methods 
supplied by electric current. 

Section 2. Section 8 of Act No. 741, S. 388, Regular Session 
1967 (Acts 1967, p. 1589), is amended to read as follows: 

“Section 8. Examination before board. Every person de¬ 
siring to commence the practice of podiatry, except as otherwise 
provided, shall take the standard examination provided in this 
act and fulfill the other requirements as herein provided. Such 
applicant must be 21 years of age or over, a citizen of the United 
States and of good moral character, must be a graduate of a 
recognized college of poriatry recognized by the American Po¬ 
diatry Association that requires at least two years of collegiate 
study prior to enrollment therein, and must be able to pass 
the standard examination prescribed by the State Board of 
Podiatry. Each applicant must make proper application and 
p°v to the secretary-treasurer of the State Board the sum of 
$50.00. Such standard examination shall consist of tests in 
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practical, theoretical and physiological podiatry, in the anatomy 
and physiology of the human foot, and in pathology as applied 
to podiatry. Such standard examination shall not be out of 
keeping with established teachings and adopted textbooks of 
recognized schools of poriatry. If the applicant satisfactorily 
passes the examination provided for he shall be issued a 
license to practice podiatry.” 

Section 3. Section 10 of Act No. 741, S. 388, Reeular Session 
1967 (Acts 1967, p. 1590) is amended to read as follows: 

“Section 10. Second examination. If any applicant fails 
to pass the standard examination he shall, after six months and 
prior to twelve months from the date of said failure, be per¬ 
mitted to take a second examination without the payment of 
any additional fee. Should he fail to pass the second examina¬ 
tion the fee of $50.00 which accompanied his original applica¬ 
tion shall be forfeited to the board, and he shall not be entitled 
to another examination without making a new application and 
paying a fee of $75.00.” 

Section 4. Section 11 of Act No. 741, S. 338, Regular 
Session 1967 (Acts 1967, p. 1590-1591) is amended to read as 
follows: 

“Section 11. License to podiatrist coming to this state; 
fee. The State Board of Podiatry may in its descretion issue a 
license to practice podiatry in Alabama to a legal, ethical and 
competent practitioner of podiatry who removes to Alabama 
from another State or territory of the United States, whose 
standard of requirements is equal to that of Alabama, and in 
which he has conducted a legal and ethical practice of poriatry 
for at least three years immediately prior to his removal, oro- 
vided such applicant shall present a certificate from the Board 
of Podiatry or a like board of the State or territory from which 
he removes, certifying that he is a citizen of the United States, 
over the age of 21 years, is a legal, competent and ethical podi¬ 
atrist, of good moral character, and that he has been examined 
and licensed by the examining and licensing board of such state 
or territory; provided, that such certificate if presented to the 
State Board of Podiatry within six months from the date of its 
issue, and that the board of such other state or territory shall 
permit in like manner by law the recognitmn of a like certificate 
issued by the Alabama State Board of Podiatry when presented 
to such other board bv a legal practitioner of podiatry from 
this State who may wish to remove to and practice in such state 
or territory. The fee for a license issued under the provisions 
of this section shall be $200.00 which must accompany the 
application.” 

Section 5. Section 15 of Act No. 741, S. 388, Regular 
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Session 1967 (Acts 1967, p. 1592) is amended to read as follows: 

“Section 15. Renewal of licenses. Every licensed podi¬ 
atrist who desires to continue the practice of podiatry shall 
annually, on or before the first of October, pay to the secretary- 
treasurer of the State Board a renewal registration fee of 
$50.00 and comply with such other conditions as may be pre¬ 
scribed by the State Board of Podiatry, provided, however, that 
said license shall be renewed within 30 days after October first, 
or the liensee shall pay the renewal registration fee and a pen¬ 
alty of $25.00. Any licensed podiatrist who is inactive in the 
practice of podiatry for a period of two years may have his 
license renewed to practice his profession on such conditions 
as may be prescribed by the State Board of Podiatry.” 

Section 6. Section 17 of Act No. 741, S. 388, Regular 
Session 1967 (Acts 1967, p. 1593) is amended to read as follows: 

“Section 17. Nothing in this act shall be construed as 
applying to physicians, surgeons, or persons authorized to prac¬ 
tice the healing arts as otherwise provided under the laws of 
the State of Alabama. No person who qualifies for a certificate 
of license under this act shall be subject to examination by the 
State Board of Medical Examiners.” 

Section 8. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 9. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1200 


H. 1764—Crowe 


AN ACT 

To amend Section 46 of Act No. 414, Acts of Alabama of 1959, page 
1073. known as the “Alabama Business Corporation Act,” by adding at 
the end of the second paragraph thereof the following: “Provided, 
however, if a corporation is engaged in the business of banking, its books 
and records of account and minutes relating to the private financial 
affairs of borrowers and depositors shall not be subject to examination 
bv such a stockholder or by his agent or attorney in the absence of an 
order of a court of competent jurisdiction, after inspection of such 
books and records of account and minutes in camera, that such examina¬ 
tion is necessary; and said order shall be subject to review in the 
Supreme Court of Alabama on writ of mandamus. Provided further 



2379 


that it a corporation is engaged in the business of banking, its books 
and records of account and minutes shall be deemed not to include any 
reports of examination by state or federal supervisory agencies”* to 
wovrie that the provisions of this act are severable; and to provide an 
effective date. 

Be It Enacted by the Legislature of Alabama: 

io S o SeCti ° n ,L S , ection 46 of Act No - 414 > Acts of Alabama of 
9o9, page 1073, known as the “Alabama Business Corporation 
Act, is amended so as to read as follows: 

,. ^ e ^j on BOOKS AND RECORDS.—Each corpora- 
10 *? ui! i c0 **rect and complete books and records of account 
and shall keep written minutes of the proceedings of its stock- 
holders and board of directors; and shall keep at its principal 
ottice, or at the office of its transfer agent or register, a record 
oi its stockholders, giving the names and addresses of all stock¬ 
holders and the number and class of the shares held by each. 

“Any person who shall have been a stockholder of record 
tor at least six months immediately preceding his demand or 
who shall be the holder of record of at least five percent of all 
the outstanding shares of a corporation, upon written demand 
stating the purpose thereof, shall have the right to examine, in 
person, or by agent or attorney, at any reasonable time or times, 
tor any proper purpose, its books and records of account, min¬ 
utes, and record of stockholders and to make extracts therefrom. 
Provided, however, if a corporation is engaged in the business 
ot banking its books and records of account and minutes relating 
to the private financial affairs of borrowers and denositors 
who are neither officers, directors or employees of the bank nor 
who are related to or engaged in business with an officer, di¬ 
rector or employee shall not be subject to examination by such 
a stockholder or by his agent or attorney in the absence of an 
order of a court of competent jurisdiction, after inspection of 
such books and records of account and minutes in camera, that 
such examination is necessary; and said order shall be subiect to 
review in the Supreme Court of Alabama on writ of mandamus. 
Provided further that if a corporation is engaged in the business 
°u sa ^ books and records of account and minutes 

shall be deemed not to include any reports of examination by 
state or federal supervisory agencies.” 

Any officer or a^ent who, or a corporation which, without 
reasonable cause, shall refuse to allow any such stockholder, 
or his agent or attorney, so to examine and make extracts from 
its books and records of account, mmutes, and record of s+ocV_ 
holders, for any proper purpose, shall be liable to such stock¬ 
holder in a penalty of ten per cent of the value of the shares 
owned bv such stockholder, in addition to any other damages 
or remedy afforded him by law. It shall be a defense to any 
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action for penalties under this section that the person suing 
therefor has within two years sold or offered for sale any list 
of stockholders of such corporation or any other corporation of 
has aided or abetted any person in procuring any list of stock¬ 
holders for any such purpose, or has improperly used any in¬ 
formation secured through any prior examination of the books 
and records of account, or minutes, or record of stockholders of 
such corporation or any other corporation, or was not acting in 
good faith or for a proper purpose in making his demand. 

“Nothing herein contained shall impair the power of any 
court of competent jurisdiction, upon proof by a stockholder 
of proper purpose, irrespective of the period of time during 
which such stockholder shall have been a stockholder of record, 
and irrespective of the number of shares held by him, to compel 
the production for examination by such stockholder of the books 
and records of account, minutes, and record of stockholders of 
a corporation. 

“Upon the written request of any stockholder of a corpora¬ 
tion, the corporation shall mail to such stockholder its most 
recent financial statements showing in reasonable detail its 
assets and liabilities and the results of its operations.” 

Section 2. Severability clause. The provisions of this act 
are severable. If any part of the act is declared invalid or 
unconstitutional, such declaration shall not affect the part which 
remains. 

Section 3. Effective date. This act shall take effect upon 
its passage and approval by the governor or upon its otherwise 
becoming law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1201 S. 688—McMillan, Pearson, Little, Mims, 

Clemon 

AN ACT 

To provide for the creation of a Criminal Justice Advisory Com¬ 
mission; to provide for the membership and function of the Commission; 
and to make an appropriation to defray the expenses of the Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created the Alabama Criminal 
Justice Advisory Commission, hereinafter referred to as the 
Commission to be composed of the following members: the 
Commissioner of the Board of Corrections, the Chairman of the 
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Board of Pardons and Paroles, the Commissioner of Mental 
Health, the Director of the Department of Public Safety, the 
Attorney General, the Chief Justice of the Alabama Supreme 
Court, the head of the Alabama Law Enforcement Planning 
Agency, the Superintendent of Education, the President of the 
Fraternal Order of Police, the Director of the Alabama Law 
Institute, the Chairman of the Alabama Bar Association Com¬ 
mittee on Correctional Institutions and Procedures, the Finance 
Director of the State of Alabama, the Governor, the Lieutenant 
Governor, the Speaker of the House of Representatives, the 
Director of the Department of Youth Services, the Chairmen of 
the Judiciary Committees of the House of Representatives and 
Senate of the State of Alabama, or a designated representative 
of each of the above. In addition, the president of the Alabama 
District Attorneys’ Association shall be a member of the Com¬ 
mission. In addition, the members of any joint interim commit¬ 
tee of the legislature created by Act 12, S. J. R. 9 Organizational 
Session 1975 to study the criminal justice svstem shall be mem¬ 
bers of the Commission until January 1, 1979. Thereafter, the 
members of any joint interim committee of the legislature cre¬ 
ated to study the criminal justice system shall be members of 
the Commission. 

Section 2. The Commission shall meet in the Caoi+^1 on th« 
call of the Governor and shall elect one of its members as 
Chairman and one of its members as Vice-Chairman, and there¬ 
after shall meet from time to time on call of the Chairman except 
that the Commission shall meet at least twice yearly for the 
conduct of its business. 

Section 3. It shall be the function of the Commission to 
encourage cooperation among its members in order to improve 
the operations of the Criminal Justice System. 

Section 4. The Commission shall report to the Governor 
and to the Legislature within fifteen (15) days after the con¬ 
vening of each regular session of the Legislature, and at such 
other times as it deems appropriate. 

Section 5. Members of the Commission shall be reimbursed 
for actual expenses for mileage, meals and lodging while attend¬ 
ing meetings of the Commission. 

Section 6. This act shall take effect December 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1202 S. 557—Vacca,. Giv'nan, Pearson 

AN ACT 

To amend Section 47, Title 36, Code of Alabama, 1940, by requiring 
the highway department to adopt a manual and specification for a 
uniform system of traffic control devices and to place such devices on all 
state highways and by forbidding local authorities from placing traffic 
control devices on state highways without permission of the highway 
department. 

Be It Enacted by the Legislature, of Alabama: 

Section 1. Section 47, Title 36, Code of Alabama, is hereby 
amended to read as follows: 

“Section 47. Uniform Marking of and erection of signs on 
highways. 

(a) The highway department is hereby authorized to 
classify, designate, and mark both interstate and intrastate 
highways lying within the boundaries of this state. 

(b) The highway department shall adopt a manual and 
specifications for a uniform system of traffic-control devices 
consistent with the provisions of this Title for use upon high¬ 
ways within this State. Such uniform system shall correlate 
with and so far as possible conform to the system set forth in 
the most recent edition of the Manual on Uniform Traffic Con¬ 
trol Devices for Streets and Highways and other standards issued 
or endorsed by the Federal Highway Administrator. 

(c) No local authority shall place or maintain any traffic- 
control device upon any highway under the jurisdiction of the 
highway department except by the latter’s permission. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not effect the part which remains. 

Section, 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1203 S. 553—Vacca, Givhan, Pearson 

AN ACT 

To prohibit the backing of a vehicle onto a controlled-access high¬ 
way and prohibits the backing of a vehicle in other places unless the 
movement can be made safely and without interference with other 
traffic. 
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Be It Enacted by the Legislature of Alabama: 

SccUon 1. Limitations of backing, (a) The driver of a 
vehicle shall not back the same unless it shall reasonably appear 
that such a movement can be made with safety and without 
interfering with other traffic. 

OT1 ( i >) £ he drivei ‘ of a vehicle shall not back the same upon 
any shoulder or roadway of any controlled-access highway. 

h o£ >r, S f C f- 0n i 2 K ^ Ve !7 word or P hra se used in this act which has 
“ d f* med S y f Se l 10n Tit] e 36, Code of Alabama, 1940, as 
amended shall for the purpose of this act have the same mean- 

"® l » d 0 rt by Section 1 of Title 36, unless the content 
clearly indicates a different meaning. 

+Vn - ^f ti0n 3 ‘ A , n l aw s or parts of laws which conflict with 
this act are repealed. 

anv tt ^ p ™ v . isions of thi s act are severable. If 

+• f the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediatelv 

be P c 0 omfng P a S l S aw e ^ aPPr ° Val by the G ° Vernor ’ or ite otherwise 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1204 


S. 627—Ellis, McMillan, demon, Vacca 
AN ACT 

(Lodi ArtTdf S lk°bddt%l C ^°Q 247 -’ H ' 5 P' Special Session of 1932 
provides for a jury board in Tpff<fr<Jiw^ 10n , of 1932 > P- 98), which act 
under twenty-one^years and not n S ,?il so as to ? llovv persons not 
jurors in said county ° Ver S6Venty years of a S e to serve as 

Be It Enacted by the Legislature of Alabama: 

of 19?2 C ‘(Local Artfo? lit™ ?°' 512 - Special Session 

is hereby amendirf ^to'r^ldT&f SCSS, ° n ° f 1932 ' 98 >" 

and bo^th^a^X^ 

cted of any offense involving moral turpitude shall not be 
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eligible for jury duty. If a person cannot read English and has 
all the other qualifications prescribed herein and is a freeholder 
or householder, his name may be placed on the jury roll and m 
the jury box.” 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1205 S. 400—Torbert, Flippo, McMillan, Clemon, Pear¬ 
son, King, Shelby, Stewart, Perloff, Rob¬ 
erts, Mitchell, Vacca, Ellis, Powell, Bank, 
Weaver, Givhan, Little, St. John, Baker, 
Adams, McDonald (S), Waldrop, Noo¬ 
nan, Perry. 

AN ACT 

To implement the new Judicial Article of the Alabama Constitution 
(Amendment No. 328 approved December 18, 1973); by establishing a 
unified judicial system for the state; by establishing a new state court 
of limited jurisdiction to be known as the District Court of Alabama, 
having uniform jurisdiction, procedures and costs; by authorizing the 
establishment of municipal courts having uniform jurisdiction, pro¬ 
cedures and costs; by providing that the state bear the cost of personnel 
and operation of the circuit and district courts; by making appropriations 
for the payment of salaries, pensions and other costs of the unified 
judicial system, except the courts of probate and municipal courts; by 
amending various sections of the Alabama Code of 1940 and subsequent 
statutes as required to make effective the unified judicial system. The 
contents of this Act are organized as follows: 

The judicial authority of the state is vested in a unified system; 
amending Section 1 of title 13 of the Code of Alabama, 1940, to reflect 
constitutional provisions. 

The jurisdiction of the circuit court and powers of presiding circuit 
judges are described with amendments to the Code of Alabama reflecting 
the new court structure; presiding circuit judge has general supervision 
of judges and other officers; circuit court has jurisdiction of appeals 
from municipal and district courts. 

Repeals sections 157, 158, 159, 179, 180 and 181 of title 13 of the 
Code of Alabama, 1940; amends sections 115, 123, 172 of the Code of 
Alabama, 1940. 

Provision is made for probate judges* election to come under the 
judicial retirement act; amount of benefits specified. 

The district court established; effective January 16, 1977; civil and 
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S™ 1 number of judges and places of holding court; 

election, compensation and retirement of district judges* Drovision fnr 
an ?. secondary system of trials; uniform Si C P S? pro¬ 
cedure; preliminary hearing jurisdiction; use of magistrates- district 
attorney responsible for prosecution; provision for a district court within 
geographic bounds constituting a district, designating places within dis- 
tncts where court must be held; transfer of cases from present countv 
courts . : jurisdiction of civil cases up to five thousand dollars 
rf^nnnni 0 ’• special docket forsmall claims up to five hundred dollars 
($500.00) jurisdiction of involuntary commitment cases if transferred 
fr°m Pr? ba te court; jurisdiction of juvenile cases; exclusive criminal 
jurisdiction m misdemeanor cases except those in municipal courts- 
penalty 7 gullty pleas in a11 felonies not hfvolvfng death 

n oternnf^A? k 13 ’ 31 fj 1 A 15 ‘ 341 * 345 > 346 » 349 and 384-406 of title 

ber 17 th 195^ inrtAot Mn^k 19401 rep f a J s Act No - 764 > approved Septem- 
Der i/, iyo3, and Act No. 535, approved January 1, 1954. 

Q , Jurisdiction of juvenile cases placed in district court; civil criminal 
and delinquency procedures and rules regarding juveniles established- 
l u Z eml f s revise d; iappointment of referees; probation services*’ 
^ S0I \*^ 0ar u S; SC0 S? of Jurisdiction; delinquency, custody commit-’ 
ment, child abuse, offenses against children, paternity desertion and 
inv ® stl Sations and complaints; court custody, detention 
and shelter care; transfer to criminal court; right to counsel* disposition 

of record"? ad a ult ofS^ ad litem ’ coAfidentiality 

/ ^6p6sls sections 350-383 of title 13 and sections 23Q oro 

4SM8 s ^ s 

l r nn nnel; P. ubhshln f an d construction of rules; coordination 1 ^! 
. a PP ropnatlo ns; voluntary diminution of compensation- use of 
n? e rh?!f J ^ d ir S; P r ° vlsl °ns for senior associate justices to perform duties 
of chief justice when chief justice unable to act; supernumerary iusticS 
or judges and their dependents’ rights and benefits; additional permanent 
duties for designated district court judges; procedure when bill intro 
duced to increase or decrease number 5f judges or change boundari£ 
of circuit or district; and local legislation affecting the judicial 

Provision for phased assumption by the state of employment nn h 
ohSl P i nS i a Q 77 n ° f P er f ® onne l ? f ^strict and circuit courts, beginning Oct- 
P r ?tf ctlon of local retirement rights of county employees 
f^ an f ?f_ e ^f d *0 state; compensation of circuit clerks; employee benefits 
ed i P u r ?r2P e l : P osi tions of confidential secretaries for jSdgel 
^d clerks and baihffs for judges; court reporters and referees- J office 
of register abolished when present positions become vacant comoensA 

m A, Establi p hme ! lt of municipal courts with uniform jurisdiction nrn 
Procedures for abolition of munidpifcourts by mu- 
^^htms, transfer of jurisdiction to district court, and apportionment 
of fines- procedures for re-establishment of municipal coimts- anoint 
finec a £?, quahflca j i ° n of municipal judges; baU ^personal recogSAce 
f£? s - J ai l. suspended sentence, probation; appeals to circuit coArt^’ 
rest and search warrants; and use of magistrates. ’ 

Repeals sections 582-600 of title 37 of the Code of Alabama loan- 
repeak Act N o 403, approved August 16, 1965; Act No. 665 TAnreved 
ptember 6, 1961; and Act No. 1108, approved September 12, 1969. 
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Provision for the presiding circuit judge to administer the indigent 
defense system; allows local option regarding type defense services 
provided- establishes an advisory indigent defense commission in each 
circuit; authorizes establishment of a public defender system in any 
circuit, paid by the state; and provides for compensation of appointed 
counsel by the state. 

Repeals a portion of section 2 of Act No. 2421, approved October 1, 
1971; and amends section 1 of Act No. 2420, approved October 1, 1971. 

Probation services conformed to unified court system; provides maxi¬ 
mum probation period of five years for felonies and two years for mis¬ 
demeanors, and for termination of probation. 

Amends sections 19, 23 and 24 of title 42 of the Code of Alabama, 
1940. 

Defines the duties and authority of administrative director of courts 
as assistant to chief justice as administrative head of judicial system, 
provides for personnel policies; provides for the attendance by judges 
and personnel of judicial system at educational conferences and meet¬ 
ings; provides for study and supervision of programs relating to the 
administration of justice, and coordination and use of judicial funds 
from appropriations and grants by the director. 

Provides for authority to administer oaths and require testimony 
and production of records by judicial compensation commission e |^b- 
lished by the Constitution; and provides for payment of expenses of the 
commission. 

Provides per diem compensation for members of judicial inquiry 
commission who are not judges in amount of one-half of one percent 
of annual salary paid by the state to circuit judges. 

Provides for expenses of the court of the judiciary and reporter. 

Provides for representation of district, municipal and probate judges 
on judicial conference; amending Act No. 118, approved January 12, 1972. 


Provides for assumption by the state of expenses of district and cir¬ 
cuit courts, phased over three fiscal years; provides that counties con¬ 
tinue to be responsible for construction, maintenance and operation of 
courtrooms and facilities, and for transfer of title to equipment and 
furniture to the state; establishes uniform fees and court costs in cir¬ 
cuit and district courts; provides for distribution of fees, costs, and 
fines between state and municipality. 


Repeals sections 1, 10, 11, 13, 18-26, 34, 38, 40-43, 55, 59-63, 65^ 67, 
72-76, 81-83, 85, 86, 89-91, 96, 97, 100-102 and 112 of title 11 of the Code 
of Alabama, 1940; repeals Act No. 742, approved September 23, 1957 
Act No. 58, approved June 1, 1945; section 1 of Act No. 741, approved 
September 23, 1957; sections 1 and 2 of Act No. 570, approved Septem¬ 
ber 16, 1963; Act No. 311, approved July 28, 1949; section 1. of Act No. 
575, approved July 7, 1943; Act No. 573 approved July 7, 1943; Act No 
413, approved July 7, 1945; Act No. 483, approved July 7* 1945 > a ? q d 
Act No. 177 approved July 21, 1947; amends sections 2-4, 6, 7, 35-37 39, 
56 57 64 92-95, 98, 104-108, 110 and 113 of title 11 of the Code of Ala¬ 
bama,’ 1940; and amends section 2 of Act No. 625, approved September 
4 1951* and a portion of section 2 of Act No. 2421, approved October 1, 
1971. 


Provides for state appropriations for Act. 

Provides for severability of provisions of Act in proper case; re¬ 
pealer of existing laws inconsistent with Act; and establishes effective 
date of Act where individual articles or sections do not establish such, 
and of individual articles or sections. 
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Be It Enacted by the Legislature of Alabama: 

Article 1. JUDICIAL POWER. 

1- 101. Section 1 of Title 13 of the Code of Alabama, 1940, en¬ 
titled “Judicial power,” is amended to read as follows: 

“§1. Judicial power.—The judicial power of the state is 
vested exclusively in a unified judicial system which shall con¬ 
sist of a supreme court, a court of criminal appeals, a court of 
civil appeals, a trial court of general jurisdiction known as the 
circuit court, a trial court of limited jurisdiction known as the 
district court, a probate court and such municipal courts as 
may be provided by law. The courts herein described shall 
have all authority heretofore provided by law except as changed 
in this Act and shall continue to have all authority as hereto¬ 
fore provided by rule. Provided, however, that no monies pro¬ 
vided for under the provisions of this Act shall be expended 
unless duly appropriated by the Legislature of the State of Ala¬ 
bama.” 

Article 2. CIRCUIT COURT. 

2- 101. Section 115 of Title 13 of the Code of Alabama, 1940, 
entitled “Providing for regular or special sessions of the court,” 
is amended to read as follows: 

“§115. Providing for regular or special sessions of the court. 
—The presiding circuit judge of each circuit court shall provide, 
by written direction to the circuit clerk, for the holding of reg¬ 
ular or special sessions of the court; provided, that nothing herein 
contained shall be construed to prevent the transaction of busi¬ 
ness by the court at times when the court is not in session.” 

2-102. Section 123 of Title 13 of the Code of Alabama, 1940, en¬ 
titled “Session defined,” is amended to read as follows: 

“§123. Session defined.—The word ‘session’ of court when 
used in this Code means any period of time fixed by the presiding 
judge of the court for the trial of cases or the transaction of any 
other business, unless the context clearly indicates to the con¬ 
trary.” 

2-103. Section 172 of Title 13 of the Code of Alabama, 1940, 
entitled “Presiding judge has supervision of judges and other 
officers,” is amended to read as follows: 

“§172. Presiding judge has supervision of judges and other 
officers.—The presiding circuit judge shall exercise a general 
supervision of the judges, clerks, registers, court reporters, bailiffs 
and sheriffs, and other court employees of the circuit and district 
courts within the circuit except employees of the clerk, and see 
that they attend strictly to the prompt, diligent discharge of 
their duty.” 

2-104. Jurisdiction of the circuit court as of January 16, 1977. 
—Upon initiation of the district court on January 16, 1977, the 
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circuit court shall have the following jurisdiction: 

(a) Civil. The circuit court shall have exclusive original 
jurisdiction of all civil actions in which the matter in con¬ 
troversy exceeds five thousand dollars ($5,000.00) and shall 
exercise original jurisdiction concurrent with the district 
court in all civil actions in which the matter in controversy 
exceeds five hundred dollars ($500.00) exclusive of interest 
and costs. 

(b) Criminal. The circuit court shall have exclusive original 
jurisdiction of all felony prosecutions and of misdemeanor 
or ordinance violations which are lesser included offenses 
within a felony charge or which arise from the same incident 
as a felony charge, except that the district court shall have 
concurrent jurisdiction with the circuit court to receive 
pleas of guilty in felony cases not punishable by sentence 
of death. The circuit court may, on conviction of a defendant, 
upon a showing of inability to make immediate payment of 
fine and costs, continue the case from time to time to permit 
the fine and costs to be paid. 

(c) Appellate. The circuit court shall have appellate juris¬ 
diction of civil, criminal and juvenile cases in district court 
and prosecutions for ordinance violations in municipal courts 
except in cases in which direct appeal to the courts of civil 
or criminal appeals is provided by law or rule. Appeals to 
circuit court shall be tried de novo with or without a jury 
as provided by law. 

(d) Contempts. The circuit court may punish contempts by 
fines not exceeding one hundred dollars ($100.00) and by 
imprisonment not exceeding five days. The power of the 
circuit court to enforce its orders and decrees by determina¬ 
tions of civil contempt shall be unaffected by this section. 

(e) General. The circuit court shall have such other powers 
as may be provided by law. 

2-105. Presiding judges; how selected.—The presiding judge of 
a circuit shall be elected by majority vote of circuit judges in the 
circuit. In the event of the failure of any judge to receive a 
majority vote, the supreme court shall provide by rule for selec¬ 
tion of the presiding judge. 

2-106. Transfer of cases between circuit court and district court. 
—If a case filed in the circuit court is within the exclusive 
jurisdiction of a district court or a case filed in the district court 
is within the exclusive jurisdiction of the circuit court, the cir¬ 
cuit clerk or a judge of the court where the case was filed shall 
transfer the case to the docket of the appropriate court, and the 
clerk shall make such cost and docket fee adjustments as may 
be required and transfer all case records. This section does not 
apply to cases filed in the circuit court prior to January 16, 1977. 
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2-107. Involuntary commitment proceedings.—Except as pro¬ 
vided in article 5 of this act, involuntary commitment proceed- 
ings, primarily cognizable before the probate courts, may be 
transferred to circuit court for adjudication on motion of a party 
to the proceeding in probate court, according to rules govern¬ 
ing transfer of these proceedings. Probate court offices shall 
maintain records of all commitment proceedings. 

2- 108. Express repealer.— 

(a) The following sections of Title 13 of the Code of Ala¬ 
bama, 1940, are hereby expressly repealed: Section 157, en¬ 
titled “Presiding judge; how determined in circuits having 
two judges;” Section 158, entitled “Presiding judge in cir¬ 
cuits having three judges;” Section 159, entitled “How judges 
designated in circuits of one county having more than three 
judges;” Section 179, as amended, entitled “Expenses of cir¬ 
cuit judge when holding court outside his circuit;” Section 
180, entitled “Statement of expenses filed with chief justice;” 
Section 181, as amended, entitled “Form of statement.” 

(b) Act No. 530, approved August 21, 1969 (Section 125 [90g] 
of Title 13 of the Recompiled Code) is hereby expressly re¬ 
pealed. 

Article 3. PROBATE COURT. 

3- 101. Retirement probate judges; right to elect to come under 
Judicial Retirement Act.—Each probate judge holding office in 
the several counties of Alabama at the time of the adoption of 
Amendment 328 to the Constitution of Alabama of 1901, as 
amended, shall have a right to elect to come under Act No. 1163, 
approved September 18, 1973, hereinafter referred to as the Judi¬ 
cial Retirement Act, in accordance with the provisions of this 
article. Each such probate judge who elects to come under the 
Judicial Retirement Act shall, prior, to the first Monday after 
the second Tuesday in January, 1977, file with the clerk of the 
supreme court of Alabama, the county commission of the county 
in which each such probate judge serves, and the secretary- 
treasurer of the employees’ retirement system of Alabama, an 
instrument in writing electing to come under the Judicial Retire¬ 
ment Act. Each probate judge hereafter elected or appointed to 
office shall come under the provisions of the Judicial Retirement 
Act as a matter of law. 

3-102. Contributions of judges.— 

(a) Judges on fees. After the passage of this article each 
probate judge compensated by fees who elects to come under 
the Judicial Retirement Act or who comes under the Judi¬ 
cial Retirement Act by operation of law, shall contribute to 
the judicial retirement fund annually, payable in equal 
monthly installments, four and one-half percent of a sum 
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(hereinafter referred to as the “base sum”) that is 90% of 
the annual state compensation now authorized by law to be 
paid to circuit judges in Alabama. This base sum shall be 
adjusted up or down in accordance with and equal to future 
changes that are made in the state compensation of such cir¬ 
cuit judges. Such percentage shall be deducted by the 
county commission from the fees of each such probate judge 
and paid into the judicial retirement fund in the state treas¬ 
ury, and credited to the individual account of the probate 
judge from whose fees it was deducted. 

(b) Judges on salary. After the passage of this article, 
each probate judge compensated by salary, who elects to 
come under the Judicial Retirement Act or who comes 
under the provisions of the Judicial Retirement Act by oper¬ 
ation of law, shall contribute to the judicial retirement fund 
annually, but payable in equal monthly installments, four 
and one-half percent of his salary. Such percentage shall 
be paid into the judicial retirement fund in the state treasury 
by each probate judge and credited to the individual account 
of the probate judge from whose salary it was deducted. 

3-103. Procedure for pension.—Every probate judge who meets 
the requirements for retirement prescribed in this article shall 
be entitled to be retired and to receive a pension as hereinafter 
provided. Such retirement shall be on order of the board of 
control of the judicial retirement fund or on an order signed 
by the majority of the members of the supreme court, and upon 
the request of the probate judge to be retired. 

3-104. Eligibility for retirement.—Any probate judge serving 
at the time of adoption of Amendment 328 to the Constitution 
of Alabama of 1901, as amended, who elects to become a mem¬ 
ber of the retirement fund hereby established and any probate 
judge, hereafter assuming such office may elect to be retired 
pursuant to this article who: 

(a) has served as much as five years as a probate judge 
and who has become permanently, physically or mentally 
unable to carry out his or her duties on a full-time basis, 
proof of such disability being made by certificate of three 
reputable physicians; or 

(b) has served as much as twelve years as a probate judge 
and has reached or passed the age of sixty-five years; or 

(c) has served as much as fifteen years as probate judge, 
and who is not less than sixty-two years oi age; or who 
has served as such for more than fifteen years and has at¬ 
tained age sixty-two less one year for each year of service 
in excess of fifteen, provided that such probate judge shall 
have attained not less than sixty (60) years of age; or 
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(d) has served continuously as much as ten years as probate 
judge and who is not less than seventy years of age; or 

(e) has served for not less than eighteen years or three full 
terms, or a time equal to three full terms, as a probate judge, 
and who is not less than sixty (60) years of age. 

3-105. Written declaration.—Any probate judge of the state who 
desires to be retired pursuant to this article shall file a written 
declaration relative to his or her intention to elect such retire¬ 
ment with the chief justice of the supreme court, who, upon find¬ 
ing the existence of the conditions prerequisite to such retire¬ 
ment, shall endorse his findings thereon and forward said dec¬ 
laration to the secretary-treasurer of the judicial retirement fund. 

3-106. Benefits.— 

(a) Retirement benefits. The annual retirement benefit 
payable to a probate judge retiring pursuant to section 3-104, 
subsection (b), (c), (d), and (e) of this article shall be sixty- 
five percent of the base sum or salary upon which such judge 
is paying the percentage as provided in section 3-102(a) and 
section 3-102 (b) immediately prior to retirement. Such re¬ 
tirement benefit shall be payable monthly from the state 
treasury for the life of the beneficiary. 

(b) Widows benefits. After the death of any probate judge 
who has held office for a minimum of five years, his spouse 
shall receive a yearly benefit from the state treasury equiva¬ 
lent to four hundred eighty dollars ($480.00) per year multi¬ 
plied by the number of years of service not to exceed ten 
years, payable monthly for the remainder of such spouse’s 
life or until his or her remarriage. 

(c) Disability benefits. Any probate judge retiring pur¬ 
suant to section 3-104, subsection (a), who has served for 
ten years or more shall be entitled to a disability benefit 
allowance payable monthly from the judicial retirement 
fund equal to seventy-five percent of the base sum or salary 
specified in section 3-102, subsection (a) or (b), applicable 
at the time of retirement. If such disabled probate judge 
has served less than ten years he or she shall be entitled 
to receive from the state treasury a monthly disability bene¬ 
fit that is equal to twenty-five percent of such base sum or 
salary plus ten percent of such base sum or salary for each 
year of service in excess of five years. 

(d) Any provision of this article to the contrary notwith¬ 
standing, a probate judge shall not be eligible to retire on 
service or otherwise receive service retirement benefits, on 
account of his or her participation in said fund, unless such 
member shall have attained sixty (60) years of age. How¬ 
ever, nothing in this section 3-106, subsection (d), shall be 
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construed as limiting, altering, or amending existing provi¬ 
sions of law relating to eligibility for entitlement to disability 
benefits. 

3-107. Active duty status.—Every probate judge who has re¬ 
tired pursuant to this article, may, on the request of the chief 
justice be called to active duty status as a probate judge. Such 
retired probate judge shall be entitled to receive from the county 
in which he or she is serving, reimbursement for all reasonable 
and necessary expenses, including travel, incurred in the per¬ 
formance of such active duty. Such active duty status shall be 
terminated by the appointment of a person to fill the vacancy 
occupied by such retired probate judge or by an order of the 
appointing authority. 

3-108. Office deemed vacant upon retirement of judge.— 
When a probate judge retires pursuant to this article the office 
then held by him shall become vacant and the vacancy shall be 
filled as provided by the Constitution. 

3-109. Retirement program not applicable to supernumerary 
probate judges.—This article shall not apply to any super¬ 
numerary probate judge. No probate judge who elects to come 
under this article shall be eligible to receive benefits as a super¬ 
numerary probate judge, or benefits under any other state re¬ 
tirement program; provided, any probate judge retired here¬ 
under may receive all social security benefits to which he or 
she is entitled and the receipt of such shall not diminish the re¬ 
tirement benefits herein provided. When a probate judge elects 
to come under this article all money paid to the county by such 
probate judge under the Supernumerary Probate Judges Act of 
1969 shall immediately be paid into the judicial retirement fund 
in the state treasury. 

3-110. Termination of service; withdrawal or credit for contri¬ 
bution.—Should the service of a probate judge be terminated 
prior to the time he or she is entitled to receive retirement bene¬ 
fits under this article, such probate judge shall have the right 
to elect to withdraw from the judicial retirement fund and to 
have refunded his or her contributions to the judicial retirement 
fund, plus accrued interest thereon, under the same rules and 
regulations and at the same rate governing the accrual and re¬ 
fund of interest under the employees’ retirement system of Ala¬ 
bama; provided further, should such a probate judge not elect 
to withdraw from the judicial retirement fund he shall be en¬ 
titled to receive a certificate from the secretary-treasurer of the 
employees’ retirement system of Alabama showing the time of 
service he has accumulated toward retirement. If he has suffi¬ 
cient time of service for any retirement benefit herein provided 
upon reaching a retirement age, or upon his death, such certifi¬ 
cate may be filed as proof of time of service with the chief 
justice of the supreme court. 
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3- 111. Prohibited activity.—Any probate judge who becomes 
a member of the retirement fund hereby established, whether 
by election or operation of law, shall be prohibited from engag¬ 
ing in the practice of law while retired. 

Article 4. DISTRICT COURT. 

4- 101. Establishment of district courts, abolition of courts of 
the respective counties; location of district courts; transition, 
preservation of pending actions and existing judgments.— 

(a) Establishment. The district court of Alabama, a trial 
court of limited jurisdiction, is created and established, ef¬ 
fective January 16, 1977, and shall be subdivided according 
to districts and may be styled the district court of the county. 

(b) Location. Sessions of the district court shall be held 
in each county seat, each municipality containing a popula¬ 
tion of 1000 or more where no municipal court exists to be 
restricted to municipal cases, and at other locations within 
counties in which geographical venue, as described in sec¬ 
tion 4-107 of this article, lies in more than one place. 

(c) Transition. All courts which are not authorized by 
Article 6 of the Constitution shall retain their power through 
January 15, 1977, at which time they shall be abolished. 
Judgments of courts which cease to exist at the end of that 
day shall continue in effect and the courts of the unified sys¬ 
tem are vested with jurisdiction to enforce such judgments. 
All cases then pending in courts which cease to exist shall 
be transferred to the appropriate district or circuit court. 
Cases which could be filed in district court under the pro¬ 
visions of this article shall be transferred to the district 
court; provided, that any case containing a demand for a 
jury trial filed before January 15, 1977, which could have 
been granted in the court where filed, shall be transferred 
to the appropriate circuit court. 

4-102. General civil jurisdiction.—The original civil jurisdiction 
of the district court of Alabama shall be uniform throughout the 
state, concurrent with the circuit court, except as otherwise 
herein provided, and include all civil actions in which the mat¬ 
ter in controversy does not exceed five thousand dollars 
($5,000.00), and over civil actions based on unlawful detainer 
except that the district court shall not exercise jurisdiction over 
the following matters: 

(a) actions seeking equitable relief other than: 

(1) equitable questions arising in juvenile cases within 
the jurisdiction of the district court; and 

(2) equitable defenses asserted or compulsory counter- 
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claims filed by any party in any civil action within the 
jurisdiction of the district court; 

(b) any actions enumerated in Rule 81 of the Alabama Rules 
of Civil Procedure other than: 

(1) actions based in negligence against municipalities; 

(2) actions seeking substitution of lost or destroyed 
records or instruments; 

(3) summary motion proceedings; or 

(4) relieving disabilities of non-age; 

(c) actions seeking declaratory judgments; and 

(d) appeals from probate or municipal courts. 

4-103. Small claims cases.—The district court shall exercise 
exclusive jurisdiction over all civil actions in which the matter 
in controversy, exclusive of interest and costs, does not exceed 
five hundred dollars ($500.00). These actions shall be placed on 
a small claims docket by each district court and shall be pro¬ 
cessed according to uniform rules of simplified civil procedure 
as may be promulgated by the supreme court. 

4-104. Juvenile Jurisdiction.—Juvenile jurisdiction shall be 
exercised concurrently by the district court and the circuit 
court as provided by law. 

4-105. Adoption transfer jurisdiction; record of proceedings.— 
Adoption proceedings, primarily cognizable before the probate 
courts, may be transferred to district court on motion of a party 
to the proceeding in probate court. Probate court offices shall 
maintain records of all adoption proceedings. 

4-106. Criminal jurisdiction.— 

(a) Misdemeanors. The district court shall have exclusive 
original trial jurisdiction over prosecutions of all offenses 
defined by law or ordinance as misdemeanors, except: 

(1) prosecutions by municipalities having municipal 
courts; and 

(2) any such prosecution which also involves a felony 
offense which is within the exclusive jurisdiction of the 
circuit court, except as the district court is empowered 
to hold preliminary hearings with respect to felonies 
and to receive guilty pleas as provided in subsection 
(b) of this section. 

(b) Pleas and dispositions. The district court may exercise 
original jurisdiction concurrent with the circuit court to 
receive pleas of guilty in prosecutions of offenses defined 
by law as felonies not punishable by sentence of death. In 
disposing of these and other cases within its criminal juris- 
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diction, the district court may impose and suspend sentences, 
place criminal defendants on probation, remit fines and court 
costs, and release defendants on personal recognizance in 
accordance with standards prescribed by law or rule; pro¬ 
vided further that the court may enter an order authorizing 
the defendant to drive under the conditions set forth in the 
order. 

(c) Defendant’s bond for fine and costs. The district court 
may, on conviction of a defendant, upon a showing of in¬ 
ability to make immediate payment of fine and costs, con¬ 
tinue the case from time to time to permit the fine and costs 
to be paid. 

(d) Extradition. The district court may exercise jurisdic¬ 
tion over proceedings relating to demands for extradition 
made by another jurisdiction pursuant to the laws of Ala¬ 
bama governing extradition. 

(e) Traffic offenses. 

(1) Definition. A “traffic infraction” is any violation 
of a statute, ordinance or regulation relating to the oper¬ 
ation or use of motor or other vehicles or use of streets 
and highways by pedestrians. 

(2) Jurisdiction. The district court shall have exclusive 
original jurisdiction of misdemeanor prosecutions for 
traffic infractions, except ordinance infractions prose¬ 
cuted in municipal courts. 

(3) Uniform traffic ticket and complaint. 

(A) Every law enforcement agency in the state 
shall use traffic citations of the form known as the 
uniform traffic ticket and complaint, which shall be 
substantially uniform throughout the state and which 
shall be issued in books with citations in no less 
than quadruplicate. 

(B) The uniform traffic ticket and complaint shall 
be used in traffic cases, where a complaint is made 
by a law enforcement officer or by any other per¬ 
son, or an information is filed by the district at¬ 
torney. 

(C) The judge or judges and the clerk of the dis¬ 
trict court shall designate personnel to be responsible 
for accounting for all uniform traffic tickets and 
complaints issued to law enforcement officers or 
others in his or their jurisdiction and for the proper 
disposition of the forms and shall cause to be pre¬ 
pared records and reports relating to the uniform 
traffic tickets and complaints in the manner and at 
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the time as may be prescribed by rule of the supreme 
court. 

(D) No law enforcement officer or other officer or 
public employee shall dispose of a uniform traffic 
ticket and complaint or any portion thereof or the 
record of issuance thereof in a manner other than 
as required under rules or regulations promulgated 
pursuant to this subsection. Any person who solicits 
or aids in the disposition, or attempted disposition, 
of a uniform traffic ticket or summons or any por¬ 
tion thereof in any unauthorized manner is subject 
to the criminal contempt power of the district or 
municipal court. 

(4) Summary disposition of minor traffic infractions. 

Pursuant to the provisions of subsection (g) relating 
to magistrates, magistrates may receive pleas of guilty 
in traffic infraction prosecutions, but may not receive 
pleas in matters involving: 

(A) violations resulting in personal injury; 

(B) operation of motor vehicle while intoxicated; 

(C) reckless driving; 

(D) felonies or indictable offenses; 

(E) operation of motor vehicles without operator’s 
license or while license is suspended or revoked; or 

(F) a defendant convicted of two or more previous 
traffic offenses in the preceding twelve months. 

(5) Fines. Schedules of fines to be imposed for traffic 
infractions shall be established by law or rule. The 
manner in which fines and costs shall be paid to and 
accounted for by personnel assigned to accept payment 
shall be provided by administrative rule. 

(f) Preliminary hearings. The district court shall exercise 
exclusive jurisdiction to hold preliminary hearings in prose¬ 
cutions for felonies. A preliminary hearing determination 
by the district court finding no probable cause shall not be 
res judicata with respect to the issue of probable cause and 
the state shall not be barred from proceeding further. 
Every person charged with and arrested for a felony before 
his indictment shall have an absolute right to a preliminary 
hearing on said charge upon such person’s demand within 
thirty (30) days following said arrest; provided, however, 
that such person’s failure or refusal to appear from such 
preliminary hearing or his absence from the state at the 
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time of the setting for the preliminary hearing shall not 
delay or invalidate an indictment pursuant to said charge. 

(g) Magistrates. 

(1) District court administrative agency. The district 
court will have under its supervision a district court 
administrative agency empowered to provide expedi¬ 
tious service in connection with administrative ad¬ 
judication of minor misdemeanors; the issuance of war¬ 
rants; certain juvenile justice functions as otherwise 
provided by this act; and other powers provided by 
law; provided, that the clerk of the district court shall 
have responsibility for administration of said clerk’s 
office. The personnel designated by the judge or judges 
and the clerk of the district court as magistrates and 
referees in juvenile cases shall be considered as officials 
of such administrative agency. Such officials are vested 
with judicial power reasonably incident to the ac¬ 
complishment of the purposes and responsibilities of 
the administrative agency; provided, however, that the 
clerk of the district court shall have responsibility for 
administration of said clerk’s office. 

(2) Magistrates. The magistrates shall be considered 
the chief officers of such administrative agency subject 
to the administrative direction of the clerk of the dis¬ 
trict court. The supreme court may, by rule, prescribe 
procedures for the appointment of magistrates by class 
or position. In addition thereto, the supreme court may 
provide for the appointment of other magistrates by the 
administrative director of courts, upon recommendation 
and nomination by the judge or judges and the clerk 
of the district court under whom such magistrates are 
to serve. The powers of a magistrate shall be limited to: 

(A) issuance of arrest warrants, and where such 
magistrate is lecensed to practice law in Alabama, 
search warrants; 

(B) granting of bail in minor misdemeanor prose¬ 
cutions; 

(C) receiving of pleas of guilty in minor misde¬ 
meanors where a schedule of fines has been pre¬ 
scribed by rule; and 

(D) such other authority as may be granted by law. 

(3) Rules of administration; bonding. The supreme 
court shall provide rules of administration for such 
administrative agency, including the bonding of all of¬ 
ficials who will be handling money. 
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(4) In the event that there exists within the state of 
Alabama a judge of a court inferior to the circuit court 
in any county, municipal judges excluded, who is not 
qualified under the provisions of Amendment 328 to the 
Constitution of Alabama to continue to be a judge and 
whose judgeship is abolished by said Amendment 328 
prior to the expiration of his term, then said judge may 
elect to automatically become a magistrate under this 
Act for the duration of his unexpired term as a judge, 
provided such election is made in writing prior to Jan¬ 
uary 1, 1977, and filed with the Secretary of State. The 
salary of such magistrate, to be paid by the state, shall 
be equal to the salary such judge earned as such in¬ 
ferior court judge on September 1, 1975. 

4-107. Venue. Venue in the district court lies in the county 
where venue would he for civil or criminal actions brought in 
the circuit court except: 

(a) in counties where venue has lain within an area of 
lesser geographic extent than the county for any categories 
of cases which were on December 18, 1973, within the juris¬ 
diction of a court inferior to the circuit court, venue lies in 
such lesser geographic area; 

(b) venue of prosecutions for violations of municipal ordi¬ 
nances shall be in the district court sitting in the munici¬ 
pality, or if none, the district court within the county and 
nearest to the municipality; 

(c) if any action is filed in a court located where venue 
does not he, any party may move to transfer the action to 
a location where venue may properly be laid; and 

(d) additional locations for purposes of court sites may be 
designated by the administrative director of courts to serve 
the best interest and administration of justice. 

4-108. Rules of civil procedure.—The Alabama Rules of Civil 
Procedure shall be apphcable to all civil actions brought in the 
district court except as they are inconsistent with this article 
and except as the supreme court may otherwise provide by rule. 

4-109. Trials.—All cases in the district court shall be tried by 
the judges, who shall determine all issues of law and fact with¬ 
out a jury. 

While the district court is sitting as a municipal court it 
shall take judicial notice of the ordinances of the municipality 
for which it sits. 

4-110. Court of record.— 

(a) The district court is a court of record. 
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(b) Records of proceedings shall be made, maintained and 
preserved according to rules promulgated by the supreme 
court, but neither reports nor transcripts of proceedings 
shall be required except as provided by law or rule. 

(c) Any party may employ a reporter or provide for a 
transcript of the proceedings on his own account. 

4-111. Appeals.— 

(a) Civil cases. Any party may appeal from a final judg¬ 
ment of the district court in a civil case by notice filed in 
the district court within fourteen days from the date of the 
judgment or the denial of a post-trial motion, whichever is 
later, together with security for costs as required by law 
or rule. 

(b) Criminal cases. A defendant may appeal from a final 
judgment in a criminal case by filing notice, together with 
any bond required by law or rule within fourteen days from 
the date of judgment or the date of denial of post-trial mo¬ 
tion, whichever is later. The state or a municipality may 
appeal only from a judgment holding a statute or ordinance 
invalid. 

(c) To circuit court. Except as provided in paragraph (d) 
of this section and in section 5-152 (d) of this act, all appeals 
from final judgments of the district court in criminal cases 
shall be to the circuit court, for trial de novo. An appellant 
shall not be entitled to a jury trial in circuit court unless 
it is demanded in the notice of appeal, and an appellee shall 
have no right to a jury trial unless written demand is filed 
in circuit court within fourteen days of service upon him 
of notice of appeal. 

(d) To appellate courts. Appeals in both civil and criminal 
cases shall be direct to the appropriate appellate court: 

(1) If an adequate record or stipulation of facts is avail¬ 
able and the right to a jury trial is waived by all parties 
entitled thereto; or 

(2) if the parties stipulate that only questions of law 
are involved and the district court certifies the questions. 

(e) Bonds on appeal. A supersedeas bond in twice the 
amount of the judgment shall be required of the appellant 
in civil appeals to the circuit court. Upon the filing of such 
supersedeas bond, and the timely filing of notice of appeal, 
execution of the judgment shall be stayed pending final 
judgment on appeals. The supreme court may by rule re¬ 
quire posting of bonds for costs in appeals.. 

4-112. Writs.—The district court may issue all writs necessary 
to preserve and enforce its jurisdiction and authority. 
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4-113. Election of district judges.— 

(a) Boundaries of district court; primary duty to serve. 
District court boundaries, for the purpose of election of dis¬ 
trict court judges, shall be coterminous with county boun¬ 
daries unless otherwise provided herein in subsection (b); 
provided, that the geographic area for the purpose of election 
of district court judges shall not alter or modify venue for 
actions in the district court as otherwise provided by law. 
Judges shall have a primary duty to serve the district to 
which they are elected. 

(b) Distribution. Each county shall constitute a district 
and shall have one (1) resident district judge except: 

(1) Baldwin, Madison, Etowah, Morgan, and Talladega 
Counties shall each have two (2) resident district judges; 

(2) Montgomery County shall each have three (3) resi¬ 
dent district judges; 

(3) Mobile County shall have four (4) resident district 
judges; 

(4) Jefferson County shall have twelve (12) resident 
district judges who shall be nominated and. elected in 
the manner provided by law for the nomination and 
election of circuit judges in the county. Three of such 
district judges shall serve in the Bessemer division and 
nine shall serve in the Birmingham division; 

(5) Bibb and Hale Counties shall constitute a district 
and shall have one (1) resident district judge who shall 
be elected and run at large from both counties; 

(6) Calhoun and Cleburne Counties shall constitute a 
district and shall have three (3) resident district judges; 
each being elected and running at large from the coun¬ 
ties; 

(7) Coosa and Clay Counties shall constitute a district 
and shall have one (1) resident district judge who shall 
be elected and run at large from both counties; and 

(8) Walker County shall constitute a separate district 
and shall have two (2) resident district judges who 
shall be elected and run at large from Walker County. 

(c) Commissioned judges. 

(1) Notwithstanding the number of judges authorized 
for each district by subsection (b) above, additional 
district judges may be commissioned in any district 
where the number of judges entitled by the Constitution 
to receive commissions as district judges exceeds the 
number of positions authorized for the district; provided, 
that all commissions so issued shall expire on the first 
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Monday after the second Tuesday in January following 
the next general election after completion of three years 
in office as a district judge. 

(2) Judges seeking commissions pursuant to the Con¬ 
stitution must file a request for such commission with 
the secretary of state ten months prior to the date of 
the general election preceding the initiation date of the 
district court. 

(3) If no judge files a request pursuant to paragraph 
(2) above, and if, after judges requesting commissions 
have been assigned to the judgeships established by 
subsection (b) above, and any of the positions authorized 
for each district remain unfilled, these positions shall 
be filled at the general election prior to the initiation 
date of the district court. 

(4) If a judge, who filed a request pursuant to paragraph 
(2) above and has been designated to receive a com¬ 
missioned term, or has been elected as provided in sub¬ 
section (d) of this section, dies, or becomes disqualified 
prior to the initiation date of the district court, or is 
otherwise unable to assume office and such death, dis¬ 
ability, or refusal to serve occurs at such a time that 
the judicial office created in subsection (b) cannot be 
filled prior to the initiation date of the district court, 
a vacancy shall be created in each such case. Any va¬ 
cancy which exists upon the initiation date of the dis¬ 
trict court shall be filled as provided by law. 

(d) Election. Each district judge, except for judges filling 
positions pursuant to subsection (c) above, shall be elected 
for a term of six years by the qualified voters of the district 
which he is to serve. In districts with more than one district 
judge, each position shall be numbered and designated on 
primary and general election ballots. 

(e) Qualifications. Candidates seeking to be elected as a 
district court judge shall be licensed to practice law in this 
state and shall file all necessary documents of qualification 
with the secretary of state as provided by law. 

(f) Residence. Each district judge must have resided in 
the district from which he is elected, appointed or com¬ 
missioned for at least twelve (12) months preceding his 
election or appointment and must reside in such district 
during his continuance in office. 

4-114. Salary of district judges.—Each district judge shall be 
compensated by the state at a salary of twenty-two thousand 
five hundred (22,500.00) dollars. Provided, however, that dis- 
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trict judges serving one county, in those counties in which county 
courts, general sessions courts, and other courts of inferior juris¬ 
diction (except municipal courts) exist on the effective date of 
this act, shall each receive a supplemental salary from the gen¬ 
eral fund of such counties in an amount sufficient to maintain 
their total salaries at the same relationship which the salaries 
of the judges of said courts of inferior jurisdiction bear on the 
effective date of this act to salaries of circuit judges in their 
respective counties. 

Notwithstanding the foregoing provision for supplemental 
salary for district court judges, any county may by local 
act already enacted or hereafter enacted, pay a district judge 
or district judges a supplemental salary from the general 
fund of such county in excess of the supplemental salary 
provided for by this section of the Act. 

4-115. Vacancy filled by circuit judge.—In the event that a 
vacancy occurs in the judicial office of the district court, the 
presiding judge of the circuit shall designate a district or cir¬ 
cuit judge (including himself) within the circuit to serve as 
the district court judge for the duration of such vacancy. 

4-116. Supervision of district court.—The presiding judge of 
each circuit shall have general supervision of the administra¬ 
tive operation of the district courts within the circuit, subject 
to rules of the supreme court and the administrative authority 
of the chief justice. 

4-117. Retirement of district judges; right to elect to come 
under the Judicial Retirement Act.—Each judge of a county 
court or full-time municipal court judge entitled to receive a 
commission as a district judge pursuant to the Constitution 
shall have a right to elect to come under Act No. 1163, approved 
September 18, 1973, hereinafter referred to as the Judicial Re¬ 
tirement Act, in accord with the provisions of this article. Such 
election shall be made by written notice filed within 30 days 
from the issuance of the commission with the clerk of the supreme 
court and the secretary-treasurer of the judicial retirement fund. 
Each such judge of a county court shall also file notice of such 
election with the governing body of the county in which he 
resides. Each such full-time municipal court judge shall also 
file such notice with the governing body of the municipality 
ceasing to have a city or municipal court. Each district judge 
hereafter elected or appointed to office shall come under the 
provisions of the Judicial Retirement Act as a matter of law. 

4-118. Contribution of judges.—After the effective date of this 
article each district judge who comes under the Judicial Retire¬ 
ment Act by election or by operation of law, shall contribute 
to the judicial retirement fund annually, payable in equal month¬ 
ly installments, four and one-half percent of his or her annual 
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compensation paid by the state of Alabama. Such percentages 
shall be deducted by the state comptroller from each such judge’s 
salary and paid into the judicial retirement fund in the state 
treasury, and credited to the individual account of the judge from 
whose salary it was deducted. 

4-119. Procedure for pension.—Every district judge who meets 
the requirements for retirement prescribed in this article shall 
be entitled to be retired and to receive a pension as hereinafter 
provided. Such retirement shall be on order of the board of 
control of the judicial retirement fund and upon the request of 
the district judge to be retired, or on an order signed by a major¬ 
ity of the members of the supreme court. 

4-120. Eligibility for retirement.—Any district judge shall be 
eligible for retirement and may elect to be retired pursuant to 
this article, who: 

(a) has served as much as five years as a district judge or 
judge of a county court immediately prior to retirement and 
has become permanently, physically or mentally, unable to 
carry out his duties on a full-time basis, proof of such dis¬ 
ability being made by certificate of three reputable physi¬ 
cians; or 

(b) has served for twelve years as a district judge or judge 
of a county court and has reached or passed the age of 
sixty-five years; or 

(c) has served for fifteen years as a district judge or judge 
of a county court and is not less than sixty-two years of 
age; or has served as such for more than fifteen years and 
has attained age sixty-two less one year for each year of 
service in excess of fifteen; provided, however, that no dis¬ 
trict court judge shall retire under the provisions of this 
subsection prior to attaining the age of sixty (60); or 

(d) has served continuously for ten years as a district judge 

or judge of a county court and is not less than seventy years 
of age; or * * 

(e) has served for not less than eighteen years or three 
full terms, or a time equal to three full terms as a circuit 
judge, district judge, judge of a county court or any two 
or more of the positions, provided that he is not less than 
sixty (60) years of age. 

(f) Any former judge of a county court, former district 
attorney or former deputy district attorney serving as cir¬ 
cuit judge on the initiation date of the district court shall 
have the right, within one year from the effective date of 
this article, to elect to come under all provisions of Act No. 
1163, approved September 18, 1973, receiving prior service 
credit under such act for years served as a judge of a county 
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court, district attorney or deputy district attorney to the 
same extent that years served as a circuit judge would render 
the circuit judge eligible for retirement, notwithstanding 
any contrary provisions of said Act No. 1163. The notice of 
election to come within this subsection shall be filed with 
the clerk of the supreme court. 

(g) Any provision of this article to the contrary notwith¬ 
standing, a district court judge shall not be eligible to re¬ 
tire on service or otherwise receive service retirement bene¬ 
fits, on account of his or her participation in said fund, un¬ 
less such member shall have attained sixty (60) years of 
age. However, nothing in this section 4-120, subsection (g) 
shall be construed as limiting, altering, or amending existing 
provisions of law relating to eligibility for entitlement to 
disability benefits. 

4-121. Written declaration.—Any judge of the state who desires 
to be retired pursuant to this article shall file a written notice 
of election to retire with the chief justice of the supreme court, 
who, upon finding the existence of the conditions prerequisite 
to such retirement, shall endorse his findings thereon and for¬ 
ward said declaration to the secretary-treasurer of the judicial 
retirement fund. 

4-122. Retirement benefits.—The annual retirement benefit pay¬ 
able to a judge retiring pursuant to section 4-120 subsection (b) 
through (e) of this article shall be ninety (90) percent of the 
retirement benefits payable by the state to circuit judges on the 
date such judge retires. Such retirement benefits shall be pay¬ 
able monthly for the life of the beneficiary and shall not be sub¬ 
ject to writs of attachment or garnishment. 

4-123. Widows benefits.—After the death of any district judge, 
whom while serving as an intermediate court judge or as a dis¬ 
trict judge, has contributed or paid into a county retirement 
system or to a state retirement system, for a minimum of five 
years, his or her spouse shall receive a yearly benefit from the 
state equivalent to five hundred fifty dollars ($550.00) multiplied 
by the judge’s number of years of service as a district judge or 
as an intermediate court judge not to exceed ten (10) years, pay¬ 
able monthly for the remainder of such spouse’s life or until 
his or her remarriage. 

4-124. Disability benefits.—Any judge retiring pursuant to sec¬ 
tion 4-120 (a) of this article wno has served for ten years shall 
be entitled to a disability benefit allowance payable monthly 
from the judicial retirement fund equal to seventy-five (75) per¬ 
cent of tne salary payable to the state for the position held at 
the time of retirement. A disabled judge who has served less 
than ten years shall be entitled to receive a monthly benefit 
equal to twenty-five (25) per cent of the salary payable by the 
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state for the position held at the time of retirement plus ten 
(10) percent of such salary for each year of service in excess of 
five years; provided, however, that in no event shall such judge 
receive less than thirty (30) percent of the annual salary being 
paid to a full-time district court judge by the state at the time 
of his or her retirement. 

4-125. Active duty status.—Any district judge who has retired 
pursuant to this article may be called by the chief justice to 
temporary active duty in any court. The salary paid a retired 
district judge called to active duty shall be the salary paid a 
district judge in the district from which said district judge re¬ 
tired or the salary paid a resident district court judge in the 
district to which the judge is assigned, whichever is greater. In 
no event, however, shall the total compensation paid to a re¬ 
tired district judge on active duty during any calendar year 
exceed a sum which is $1,000.00 less than the compensation re¬ 
ceived by a regular judge in the district from which said judge 
is retired. Such active duty may be terminated by order of the 
chief justice at any time. 

4-126. Office deemed vacant upon retirement of judge.—When 
a district judge retires pursuant to this article the office then 
held by him shall become vacant and the vacancy shall be filled 
as provided by the Constitution. 

4-127. Antecedent employer retirement contributions paid into 
judicial retirement fund.—When a district judge elects to come 
under this article all money paid by the county or municipality 
into a retirement fund for the benefit of such judge shall im¬ 
mediately be paid into the judicial retirement fund on account 
of the judge electing to come under the article and the same 
shall be credited to him under the rules and regulations ap¬ 
plicable to similar contributions under the employees’ retirement 
system of Alabama. 

4-128. Termination of service; withdrawal or credit for contri¬ 
bution.—Should the service of a district judge be terminated 
prior to the time said judge is entitled to receive retirement 
benefits under this article, such judge shall have the right to 
elect to withdraw from the judicial retirement fund and to have 
refunded his or her contributions to the judicial retirement 
fund, plus accrued interest thereon under the same rules, regula¬ 
tions and rates applicable to similar refunds of contributions 
under the employees’ retirement system; provided further, that 
should such a judge not elect to withdraw from the judicial re¬ 
tirement fund he or she shall be entitled to receive a certificate 
from the secretary-treasurer of the employees’ retirement system 
of Alabama showing the time of service accumulated toward 
retirement. If any such judge has sufficient time of service for 
any retirement benefit herein provided upon reaching a retire- 
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ment age, or upon death, such certificate may be filed as proof 
of time of service with the chief justice of the supreme court. 

4-129. Prohibited activity.—Any district judge who becomes a 
member of the retirement fund hereby established shall be pro¬ 
hibited from engaging in the practice of law while retired. 

4-130. Effective date.—Sections 4-117 through 4-128 of this article 
shall become effective on January 16, 1977, but all preparatory 
actions and procedures necessary to effectuate the intent and 
purpose of sections 4-117 through 4-128 shall be performed prior 
to the effective date. 

4-131. District court prosecutions.— 

(a) Administration. The district attorney of the circuit in 
which a district court is located shall have administrative 
responsibility for prosecutions in the district court, except 
municipalities retaining municipal courts shall furnish prose¬ 
cutorial services in such courts and in appeals from such 
judgments and orders. 

(b) County solicitors. On the initiation date of the district 
court, the functions of the position of county solicitor shall 
be performed by assistant district attorneys and the office 
of county solicitor shall be abolished. County solicitors 
serving terms to which they have been elected prior to the 
initiation date may elect to become assistant district attor¬ 
neys for the duration of their electoral terms without dimi¬ 
nution of salary or expense payments. 

(c) Personnel. The district attorney may appoint full-time 
or part-time assistant district attorneys to perform prosecu¬ 
torial duties in the district or circuit courts within the circuit 
for which the district attorney shall have administrative 
responsibility. The number and compensation of such as¬ 
sistant district attorneys shall be as otherwise authorized 
or provided by law. 

4-132. Continuation of financial support by counties from Jan¬ 
uary 16,1977 through September 30,1977.— 

(a) All counties shall continue, from January 16, 1977 
through September 30, 1977, to support court services within 
their respective counties at not less than the same level of 
expenditures for such court services during the fiscal year 
ending September 30, 1976; provided, that the county level 
of expenditure for court services may be decreased to the 
extent and for individual items, formerly paid by the county, 
assumed by the state on January 16,1977. 

(b) All authorized appropriations for court services of any 
kind, including but not limited to county solicitors, assistant 
district attorneys and other prosecution and defense expenses, 
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in effect on January 15,1977, for county courts to be abolished 
and replaced by district courts and for circuit courts shall 
continue to be provided by the counties from January 16, 
1977 through September 30, 1977, for district and circuit court 
services. 

4-133. Contempts.—In all matters before the district court, the 
district court or judges thereof shall have and possess power 
to punish for contempts as heretofore or hereafter granted to the 
circuit courts by law, in Title 13, Section 143, of the Code of 
Alabama or otherwise, and by the common law of this state. 

4-134. Express repealer.— 

(a) The following sections of Title 13 of the Code of Ala¬ 
bama, 1940, are hereby expressly repealed: Section 313, 
entitled “Probate judge ex-officio judge of county court; 
official oath;” Section 314, entitled “Compensation of judge;” 
Section 315, entitled “Clerks of circuit courts are ex-officio 
clerks;” Section 316, entitled “Fees of clerks;” Section 317, 
entitled “Bond of clerks;” Section 318, entitled “Deputy 
clerk; when provided;” Section 319, entitled “Not applicable 
where clerk receives salary;” Section 320, entitled “Terms at¬ 
tended by sheriff, etc.; his fees;” Section 321, entitled “Juris¬ 
diction of county courts;” Section 322, entitled “Monthly 
terms held;” Section 323, entitled “Forfeiture for failing to 
hold county court; how recovered;” Section 324, entitled 
Regular and special terms in cities or towns mentioned;” 
Section 325, entitled “Courts always open for trial of certain 
cases ; 9 Section 326, entitled “Trial and proceedings in county 
courts; mode of appeal;” Section 327, entitled “Warrant of 
arrest issued by judge or justice on affidavit;” Section 328, 
entitled “Form of warrant;” Section 329, entitled “By whom 
warrant executed;” Section 330, entitled “Speedy trial; con¬ 
tinuance;” Section 331, entitled “Bail; form of undertaking;” 
Section 332, entitled “Bail taken by arresting officer;” Sec¬ 
tion 333, entitled “Subpoenas; by whom issued and executed;” 
Section 334, entitled “Form of subpoena;” Section 335, en¬ 
titled “Judgment nisi on default of appearance;” Section 
336, entitled “Scire facias thereon;” Section 337, entitled 
Judgment final on default;” Section 338, entitled “Remis¬ 
sion of forfeiture;” Section 339, entitled “Judgment against 
defaulting witness;” Section 340, entitled “Alias warrant of 
arrest or subpoena;” Section 341, entitled “Copy of accusation 
delivered to defendant on demand;” Section 345, entitled 
When judgment for costs against prosecutor;” Section 346, 
entitled “Jeofails and amendments;” Section 349, entitled 
( Appeai to circuit court; appeal bond;” Section 384, entitled 
No jurisdiction to sentence to hard labor for costs;” Section 
385, entitled “Two justices for each precinct; term of office;” 
Section 386, entitled “Vacancies; how filled, etc.;” Section 
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387, entitled “Notice of vacancy;” Section 388, entitled “Bond; 
by whom approved;” Section 389, entitled “Jurisdiction;” 
Section 390, entitled “Authority;” Section 391, entitled 
“Duties;” Section 392, entitled “Removal from precinct va¬ 
cates office;” Section 393, entitled “Transfer of jurisdiction 
upon abolition;” Section 394, entitled “Time and place of 
trial;” Section 395, entitled “How suits commenced; form of 
summons;” Section 396, entitled “Service of summons;” Sec¬ 
tion 397, as amended, entitled “In what precinct suit to be 
brought;” Section 398, entitled “Agreement as to bringing 
suit in precinct other than where it is authorized, void;” 
Section 399, entitled “When there are several defendants;” 
Section 400, entitled “When there is no justice in precinct;” 
Section 401, entitled “When branch summons may issue;” 
Section 402, entitled “What circuit court rules applicable;” 
Section 403, entitled “Set-off and recoupment in such suits;” 
Section 404, entitled “Judgments in detinue;” Section 405, 
entitled “Effect of death of either party;” Section 406, en¬ 
titled “Judgment by default or nil dicit;” Section 407, en¬ 
titled “Effect of judgment as a bar;” Section 408, entitled 
“Evidence of judgment;” Section 409, entitled “Completion 
of unfinished business on vacancy in office;” Section 410, 
entitled “Taking of depositions and examination of wit¬ 
nesses;” Section 411, entitled “Issue and service of sub¬ 
poenas;” Section 412, entitled “Service of subpoena in an¬ 
other county;” Section 413, entitled “Fine against default¬ 
ing witness;” Section 414, entitled “Attendance, how en¬ 
forced, liability;” Section 415, entitled “Fees to witnesses;” 
Section 416, entitled “Territorial jurisdiction of justices of 
the peace in criminal matters;” Section 417, entitled “Juris¬ 
diction as to offenses;” Section 418, entitled “Required to 
keep docket and exhibit it to grand jury; other duties;” Sec¬ 
tion 419, entitled “Failure of justice to keep and report docket 
of criminal cases;” Section 420, entitled “Failure of justice, 
notary or constable to report any pay over fines;” Section 
421, entitled “Copy of accusation delivered to defendant on 
demand;” Section 422, entitled “Forms; same as in county 
court;” Section 423, entitled “Justice to decide law and facts 
without jury;” Section 424, entitled “Proceedings when de¬ 
fendant demands trial by jury;” Section 425, entitled “Trial; 
continuances;” Section 426, entitled “Subpoenas and attach¬ 
ments for witnesses;” Section 427, entitled “Proceedings 
against defaulting witnesses;” Section 428, as amended, en¬ 
titled “Appeal to circuit court, appeal bond;” Section 429, en¬ 
titled “Appeal; how tried;” Section 430, entitled “Attach¬ 
ments returnable before justices;” Section 431, entitled “What 
provisions applicable;” Section 432, entitled “Form of attach¬ 
ment;” Section 433, entitled “Notice of levy on real estate;” 
Section 434, entitled “What cannot be attached;” Section 435, 
entitled “Sale of property attached before judgment;” Sec- 
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tion 436, entitled “When property replevied to be delivered; 
execution on forfeited bond;’’ Section 437, entitled “Execu¬ 
tion for balance of judgment unsatisfied;” Section 438, en¬ 
titled “What provisions applicable, exception;” Section 439, 
entitled “Answer to garnishee; evidence on appeal;” Section 
440, entitled “Contest of garnishee’s answer and collateral 
issues tried without jury;” Section 441, entitled “Execution 
for balance of judgment unsatisfied;” Section 442, entitled 
“Sale of land when garnishee answers indebtedness for pur¬ 
chase money;” Section 443, entitled “Rendered on motion 
and five days’ notice;” Section 444, entitled “Against justices 
for acting after vacating office;” Section 445, entitled “Against 
justices for failing to pay over money;” Section 446, entitled 
“Against constables for acting after vacating office;” Sec¬ 
tion 447, entitled “Against constables or sheriffs for failure 
to make money;” Section 448, entitled “Against constables 
or sheriffs for failure to pay over money;” Section 449, en¬ 
titled “Against constables or sheriffs for failure to execute 
summons;” Section 450, entitled “Against constables or 
sheriffs for failure to levy an attachment;” Section 451, 
entitled “Against constable or sheriff for failure to make 
return, or for making false return;” Section 452, entitled 
“In favor of constables or sheriffs in indemnity bond;” Sec¬ 
tion 453, entitled “Venue of motion; judgment against surety;” 
Section 454, entitled “Limitation of certain motions;” Sec¬ 
tion 455, entitled “When motion made in circuit court;” Sec¬ 
tion 456, entitled “Issue and return of executions;” Section 
457, entitled “Form of execution;” Section 458, entitled “When 
may be issued immediately;” Section 459, entitled “When exe¬ 
cution may be stayed;” Section 460, entitled “Execution to an¬ 
other county;” Section 461, entitled “By whom executed;” Sec¬ 
tion 462, entitled “Lien of execution;” Section 463, entitled 
“Order of payment of several executions against same defend¬ 
ant;” Section 464, entitled “When indemnity may be required;” 
Section 465, entitled “Forthcoming bond, effect of;” Section 
466, entitled “Execution issues on forfeiture of bond; no stay 
allowed;” Section 467, entitled “Proceedings on forfeited 
bond, when execution issued from another county;” Section 

468, entitled “Defects in form do not affect bond;” Section 

469, entitled “Time and place of sale of personal property;” 
Section 470, entitled “Notice of sale;” Section 471, entitled 
“Levy on land; when made, and proceedings thereunder;” 
Section 472, entitled “Notice of levy on land;” Section 473, 
entitled “Sale of land ordered on motion;” Section 474, en¬ 
titled “Record and writ for sale of land;” Section 475, en¬ 
titled “Issue of alias execution without revival;” Section 476, 
entitled “When scire facias necessary; bar to revival or 
judgment;” Section 477, entitled “Appeals from judgments 
before justices or courts of like jurisdiction;” Section 478, 
entitled “Bond for appeal of certiorari;” Section 479, entitled 
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“Amount of bond for appeal or certiorari;” Section 480, en¬ 
titled “Papers and statement of the case to be returned to 
the clerk;” Section 481, entitled “Notice of appeal to be 
served on appellee;” Section 482, entitled “How notice served 
when appellee moves out of the county;” Section 483, en¬ 
titled “Defects in bond may be cured;” Section 484, entitled 
“When and how cases on appeal shall be tried;” Section 485, 
entitled “Attachments; what defects cured by appeal;” Sec¬ 
tion 486, entitled “What case tried without a jury;” Section 
487, entitled “Damages assessed if appeal taken for delay;” 
Section 488, entitled “Costs; how taxed;” Section 489, en¬ 
titled “On affirmance judgment rendered also against sure¬ 
ties;” Section 490, entitled “Procedendo, when and how is¬ 
sued;” Section 491, entitled “Procedendo, when justice vacates 
office pending appeal;” Section 492, entitled “How judgment 
in such case established when docket has been lost;” Sec¬ 
tion 493, entitled “Blanks furnished justices of the peace 
by probate judges;” Section 494, entitled “Payment for 
blanks, by commissioners’ courts;” Section 495, entitled 
“Forms for justices of the peace in civil proceedings;” Sec¬ 
tion 496, entitled “Forms applicable to criminal proceedings 
before justice of peace.” 

(b) The following acts or sections of acts are hereby ex¬ 
pressly repealed: Act No. 764, approved September 17, 1953 
(Section 428[1] of Title 13 of the Recompiled Code); and 
Act No. 535, approved January 1, 1954 (Sections 497-505 of 
Title 13 of the Recompiled Code). 

Article 5. JUVENILE PROCEEDINGS. 

5-101. Definitions.—As used in this article: 

(a) “adult” means an individual 19 years of age or older; 

(b) “aftercare” means such conditions and supervision as 
the court orders after release of legal custody; 

(c) “child” prior to January 1, 1978, means an individual 
under the age of 17; or under 19 years of age who committed 
the act of delinquency with which he is charged before 
reaching the age of 17 years. After December 31, 1977, 
“child” means an individual under the age of 18; or under 
19 years of age and who committed the act of delinquency 
with which he is charged before reaching the age of 18 
years; 

(d) “child in need of supervision” means a child who: 

(1) being subject to compulsory school attendance, is 

habitually truant from school; or 

(2) disobeys the reasonable and lawful demands of his 
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parents, guardian or other custodian and is beyond their 
control; or 

(3) has committed an offense established by law but 
not classified as criminal or one applicable only to chil¬ 
dren; and 

(4) in any of the foregoing is in need of care or re¬ 
habilitation; 

(e) “commit” means to transfer legal and physical custody; 

(f) “consent decree” means an order, entered after the 
filing of a delinquency petition and before the entry of 
an adjudication order, suspending the proceedings and con¬ 
tinuing the case of the child under supervision in the child’s 
own home, under terms and conditions agreed to by all 
parties concerned; 

(g) “Court” or “Juvenile Court” means the juvenile division 
of the district court or the juvenile division of the circuit 
court as established by this act; 

(h) “delinquent act” means an act designated a crime under 
the law of this state, or of another state if the act occurred 
in another state, or under federal law, or a violation of a 
municipal ordinance; however, traffic offenses committed 
by one 16 years of age or older shall be excepted unless 
transferred to the juvenile court by the court having juris¬ 
diction; 

(i) “delinquent child” means a child who has committed a 
delinquent act and is in need of care or rehabilitation; 

(j) “dependent child” means a child: 

(1) who, for any reason is destitute, homeless, or de¬ 
pendent on the public for support; or 

(2) who is without a parent or guardian able to provide 
for his support, training or education; or 

(3) whose custody is the subject of controversy; or 

(4) whose home, by reason of neglect, cruelty, or de¬ 
pravity, on the part of his parent, parents, guardian, or 
other person in whose care he may be, is an unfit and 
improper place for him; or 

(5) whose parent, parents, guardian, or other custodian 
neglects or refuses, when able to do so or when such 
service is offered without charge, to provide or allow 
medical, surgical or other care necessary for such child’s 
health or well being; or 

(6) who is in such condition or surroundings or is under 
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such improper or insufficient guardianship or control as 
to endanger his morals, health, or general welfare; or 

(7) who has no proper parental care or guardianship; or 

(8) whose parent, parents, guardian or custodian fail, 
refuse or neglect to send such child to school in ac¬ 
cordance with the terms of the compulsory school at¬ 
tendance laws of this state; or 

(9) who has been abandoned by his parents, guardian 
or other custodian; or 

(10) who is physically, mentally or emotionally abused 
by his parents, guardian or other custodian or who is 
without proper parental care and control necessary for 
his well-being because of the faults or habits of his 
parents, guardian or other custodian or their neglect 
or refusal, when able to do so, to provide them; or 

(11) whose parents, guardian or other custodian are 
unable to discharge their responsibilities to and for 
the child; or 

(12) who has been placed for care or adoption in viola¬ 
tion of the law; or 

(13) who for any other cause is in need of the care and 
protection of the state; and 

(14) in any of the foregoing is in need of care or super¬ 
vision; 

(k) “detention care” means the temporary care of delin¬ 
quent children or children alleged to be delinquent in secure 
custody pending court disposition or transfer to a residential 
facility or further care of a child adjudicated a delinquent, 
provided, however, that detention care may also include 
temporary care of children in need of supervision until Jan¬ 
uary 1,1978; 

(l) “guardian ad litem” means a licensed lawyer appointed 
by a court to defend or represent a child in any suit to which 
he may be a party; 

(m) “intake office” means the office in the probation service 
or designee of the judge with the duty of primary contact 
with the law enforcement agency and complainants of chil¬ 
dren coming under the jurisdiction of the court; 

(n) “judge” means judge of the juvenile court as prescribed 
by this article; 

(o) “law enforcement officer” means any person, however 
denominated, i.e., constable, sheriff or police officer, who 
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is authorized by law to exercise the police powers of the 
state or local governments; 

(P) “legal custodian” means a person, agency or department 
other than a parent or legal guardian, to whom legal custody 
of the child has been given by court, or who has been given 
legal custody by court order, or who is acting in loco parentis; 

(q) “legal custody” means a legal status created by court 
order which vests in a custodian the right to have physical 
custody of the child and to determine where and with whom 
he shall live within the state, and the right and duty to pro¬ 
tect, train and discipline him and to provide him with food, 
shelter, clothing, education and ordinary medical care, all 
subject to the powers, rights, duties and responsibilities 
of the guardian of the person of the child and subject to 
any residual parental rights and responsibilities. An in¬ 
dividual granted legal custody shall exercise the rights and 
responsibilities personally unless otherwise authorized by 
the juvenile court; 

(r) “minor” means an individual who is under the age of 
19 years and is not a “child” within the meaning of this 
article; 

(s) “probation” means the legal status created by court 
order following an adjudication of delinquency or in need 
of supervision whereby a child is permitted to remain in a 
community subject to supervision and return to court for 
violation of probation at any time during the period of pro¬ 
bation; 

(t) “protective supervision” means a legal status created 
by court order following an adjudication of dependency 
whereby a child is permitted to remain in his home subject 
to supervision, and to return to the court for violation of 
protective supervision at any time during the period of pro¬ 
tective supervision; 

(u) “residential facility” means a dwelling, other than a 
detention or shelter care facility, providing living accommo¬ 
dations, care, treatment and maintenance for children, in¬ 
cluding institutions, foster family homes, group homes, half¬ 
way houses, forestry camps, and where not operated by a 
public agency, is licensed or approved to provide such care; 

(v) “residual parental rights and responsibilities” means 
those rights and responsibilities remaining with the parent 
after the transfer of legal custody or guardianship of the 
person, including but not necessarily limited to the right 
of visitation, consent to adoption, the right to determine 
religious affiliation, and the responsibility for support; 
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(w) “shelter care” means the temporary care of children in 
group homes, foster care or other non-penal facilities; 

(x) the singular includes the plural, the plural the singular, 
the masculine the feminine, and the feminine the masculine, 
when consistent with the intent of this article. 

5-102. Juvenile Court; Power and Authority.—The circuit court 
and the district court shall exercise original concurrent juvenile 
jurisdiction sitting as the juvenile court. The juvenile court 
shall keep a docket which shall be separate and distinct from 
any other docket kept in said court, and the orders and decrees 
of the court relating to such cases shall be entered in a separate 
minute book. The Supreme Court shall promulgate rules gov¬ 
erning procedure in the juvenile court. Juvenile court shall 
have full power and authority to issue all writs and processes 
necessary to the exercise of such jurisdiction and to carrying 
out of the purposes of this article. The judge of the court shall 
have power to issue writs of arrest and of habeas corpus to have 
brought before the court children alleged to be dependent, de¬ 
linquent or in need of supervision, to be dealt with by said court 
under the terms of this article. The court shall have and exercise 
the jurisdiction and equity power possessed by courts in this 
state. 

5-103(a). Juvenile Judge; Assignments; Power and Duties.— 

(a) The judge of the district court shall serve as the juvenile 
court judge in those districts having only one district judge; 
in those districts having more than one district court judge, 
the presiding circuit court judge shall designate from time 
to time a district court judge or circuit court judge who shall 
serve as the judge hearing juvenile cases. 

(b) It is the duty of the judges of the juvenile courts to 
make on or before the tenth day of each month a report 
upon the work of the juvenile courts presiding over by them. 
All reports required by this section shall be made in com¬ 
pliance with rules of procedure promulgated by the supreme 
court. 

5-104. Appointment of referees; duties.— 

(a) The judge may appoint one or more persons to serve 
as referees on a full- or part-time basis subject to approval 
of the administrative director of courts. Referees shall be 
licensed to practice law in this state; provided that referees 
serving as such for ten or more years on the effective date 
of this Act will not be required to be members of the bar 
of this state. 

(b) The judge may direct that hearings in any case or class 
of cases be conducted in the first instance by a referee un¬ 
less: 
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(1) the hearing is one to determine whether a case shall 
he transferred for criminal prosecution; or 

(2) a party objects to the hearing being held by a 
referee. 

(c) Upon the conclusion of a hearing before a referee, he 
shall transmit in writing his findings and recommendations 
for disposition to the judge. Written notice of the findings 
and recommendations together with copies thereof shall be 
given to the parties to the proceeding. The written notice 
shall also inform them of the right to a rehearing before the 
judge. 

(d) A rehearing before the judge may be ordered by the 
judge at any time and shall be ordered if any party files 
a written request therefor within 14 days after receipt of 
the referee’s written notice. Upon rehearing, when adequate 
records have been kept in the proceedings before the referee, 
the court shall review the record and, in the discretion of 
the judge, may admit new evidence. If the referee has not 
kept adequate records, the rehearing shall be de novo. 

(e) If a hearing before the judge is not requested, or ordered, 
or the right thereto is waived, the findings and recommenda¬ 
tions of the referee, if confirmed by an order of the judge, 
or as modified by the judge, shall become the decree of the 
court. 

5-105. Probation services; appointment of probation officers; 
powers and duties; duties of department of pensions and secu¬ 
rity.— 


(a) The court may appoint one or more probation officers 
as otherwise authorized by law, certified by the department 
of youth services, who shall serve at the pleasure of the 
court. If more than one probation officer is appointed, one 
may be designated by the court as the chief probation officer 
or director of probation services, who shall be responsible 
for the administration of the probation services under the 
direction of the court. 

(b) For the purpose of carrying out the objectives and pur¬ 
poses of this article and subject to the limitations of this 
article or imposed by the court, a probation officer shall: 

(1) make investigations, reports, and recommendations 
to the juvenile court; 

(2) receive and examine complaints and allegations of 
delinquency, in need of supervision, or dependency of 
a child for the purpose of considering the commence¬ 
ment of proceedings under this article; 
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(3) refer to the department of pensions and security 
for investigations, reports and recommendations those 
complaints and allegations of dependency or other ap¬ 
propriate matters, and may refer to the department of 
pensions and security for investigations, reports and 
recommendations those complaints on children in need 
of supervision; 

(4) supervise and assist a child placed on probation or 
in his protective supervision or aftercare by order of 
the court or other authority of law; 

(5) make appropriate referrals to other private or pub¬ 
lic agencies of the community if their assistance appears 
to be needed or desirable; 

(6) make predisposition studies and submit reports and 
recommendations to the court as required by this article, 
except as provided in subsection (b) (3) above; 

(7) perform such other functions as are designated by 
this article or directed by the court. 

(c) For the purposes of this article, a probation officer or 
representative of the department of pensions and security, 
with the approval of the court, shall have the power to take 
into custody and place in shelter or detention care a child 
who is under his supervision as a delinquent, in need of 
supervision or dependent when the probation officer or 
representative of the department of pensions and security 
has reasonable cause to believe that the child has violated 
the conditions of his probation, aftercare or terms of pro¬ 
tective supervision, or that he may flee from the jurisdiction 
of the court. A probation officer does not have the powers 
of a law enforcement officer nor may he sign a petition 
under this article with respect to a person who is not on 
probation or otherwise under his supervision. 

(d) If a probation officer or representative of the depart¬ 
ment of pensions and security takes a child into custody, 
he shall proceed as provided for in section 5-120 of this 
article. 

5-106. Advisory board; duties.— 

(a) The judge of the juvenile court may appoint not less 
than five nor more than twenty-five citizens of the district, 
known for their interest in the welfare of children, who 
shall serve without compensation, to constitute and be the 
advisory board of the juvenile court in matters relating to 
the welfare of children. Such advisory board shall organize 
by electing such officers and by adopting such by-laws, rules 
and regulations for its government as it shall deem best for 
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the purposes of this article. Such board shall hold office at 
the pleasure of the court or of the judge thereof. 

(b) The duties of the advisory board shall be as follows: 

(1) to assist the court in securing the services of volun¬ 
teer probation officers when the services of such officers 
shall be deemed necessary or desirable; 

(2) to visit institutions which are charged with caring 
for children, and whenever practicable, other institutions 
to which the court, from time to time, may make com¬ 
mitments; 

(3) to advise and cooperate with the court upon all 
matters relating to the welfare of children; 

(4) to recommend to the court any and all needful 
measures for the purpose of carrying out the provisions 
and intent of this article and to make themselves familiar 
with the work of the court under this article; and 

(5) to make, from time to time, a report to the public 
of the work of such court. 

5-107.. District attorney.—The district attorney of the judicial 
circuit in which the case is pending may exercise his authority 
in all cases arising under this article. The juvenile court may 
call upon the district attorney to assist the court in any proceed¬ 
ing under this article. It shall be the duty of such district at¬ 
torney to render such assistance when so requested. Said dis¬ 
trict attorney shall represent the state in all cases arising under 
this article appealed from the juvenile court. 

5-108. Jurisdiction; children.— 

( a ) The juvenile court shall exercise exclusive original 
jurisdiction of the following proceedings, which are gov¬ 
erned by this article: 

(1) proceedings in which a child is alleged to be delin¬ 
quent, dependent, or in need of supervision; and 

(2) proceedings involving traffic offenses which have 
been transferred to the juvenile court pursuant to sec¬ 
tion 5-112(b) of this article. 

(b) The court shall also exercise exclusive original juris¬ 
diction of the following proceedings, which shall be gov¬ 
erned by the laws relating thereto: 

(1) proceedings to determine custody or to appoint a 
legal custodian or guardian of the person of a child 
when the child is otherwise before the court. However, 
this shall not be construed to deprive other courts of 
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the right to determine the custody or guardianship of 
the person or children when such custody or guardian¬ 
ship is incidental to the determination of causes pending 
in those courts. Such courts, however, may certify said 
questions to the juvenile court for hearing and deter¬ 
mination or recommendation; 

(2) removal of disabilities of non-age, including judicial 
consent to marriage, employment or enlistment when 
such consent is required by law; 

(3) proceedings under the interstate compact on juve¬ 
niles; 

(4) proceedings for the commitment of a mentally in¬ 
ferior or feeble-minded child; 

(5) proceedings for the adoption of a child when such 
proceedings have been removed from probate court on 
motion of any party to the proceedings; and 

(6) termination of parental rights. 

(c) The court shall have original jurisdiction in proceedings; 

(1) (a) concerning any child who is in a situation sub¬ 
jecting him to physical, mental or emotional abuse, 
or is in clear and present danger of suffering lasting 
or permanent damage; or 

(b) concerning any child who requires emergency 
medical treatment in order to preserve his life, pre¬ 
vent permanent physical impairment or deformity, 
or alleviate prolonged agonizing pain; or 

(2) where it is alleged that a child’s rights are im¬ 
properly denied or infringed in proceedings resulting 
in suspension, expulsion or exclusion from a public 
school. 

5-109. Jurisdiction; minors; adults.—The court shall have ex¬ 
clusive original jurisdiction: 

(a) to try any minor or adult charged with: 

(1) aiding, encouraging, or causing any child to become 
or remain delinquent, in need of supervision or de¬ 
pendent; 

(2) disregarding or failing to obey any lawful order 
made by the judge of the juvenile court or interfering 
with the custody of any child under the jurisdiction 
of the juvenile court; 

(3) interfering with the custody of, or removal or at- 
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tempting to remove any dependent or delinquent child, 
or one in need of supervision, or one so alleged to be, 
or any child whose custody is the subject of controversy 
in said court, or who is in the custody of the court, 
or of a probation officer or any other officer or person 
designated by the court as a special officer, or any such 
child who has been by said court committed to any 
person, persons, institutions, associations, corporation, 
agency, department of youth services or department of 
pensions and security under the terms of this article; 

(4) knowingly interfering with, opposing, or otherwise 
obstructing any probation officer or representative of 
the department of pensions and security in the per¬ 
formance of his duties under this article; or 

(5) any offenses proscribed in sections 5-141(d), 5-142 
(c), or 5-143(e) of this article; 

(b) in proceedings to establish paternity of a child born out 
of wedlock; or 

(c) to try any minor or adult charged with desertion and 
non-support in violation of law; or 

(d) in proceedings for the commitment of a mentally ill or 
mentally retarded minor. 

5-110. Retention of jurisdiction.— 

(a) For the purposes of this article, jurisdiction obtained by 
the court in the case of a child shall be retained by it until 
the child becomes 21 years of age unless terminated prior 
thereto by order of the judge of the juvenile court. This 
section shall not be construed to affect the jurisdiction of 
other courts over offenses committed by the child after he 
reaches the age of 18 years. 

(b) If a minor already under jurisdiction of the court is 
convicted in a criminal court of a crime committed after 
the age of 18, the conviction shall terminate the jurisdiction 
of the juvenile court. 

5-111. Venue.— 

(a) If delinquency or in need of supervision is alleged, pro¬ 
ceedings shall be commenced in the district where the acts 
constituting the allegation occurred. 

(b) If dependency is alleged, proceedings shall be com¬ 

menced in the district where the child resides or in the 
district where the child is present when the proceedings 
are commenced. * 
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5-112. Transfer from other courts.— 

(a) If it shall be ascertained during the pendency of a 
criminal or quasi-criminal charge that a defendant was a 
child as defined in this article at the time of the alleged 
offense, that court, which shall have the duty to ascertain 
such age, shall forthwith transfer the case, together with all 
the papers, documents, and transcripts of any testimony 
connected therewith, to the juvenile court. The transferring 
court shall order that the juvenile be taken forthwith to 
the place of detention designated by the juvenile court or 
to the juvenile court itself, or shall release him to the 
custody of his parent or guardian or other person legally 
responsible for him or under his own recognizance to be 
brought before the court at a time designated by it. The 
accusatory pleading may serve in lieu of a petition in the 
juvenile court, unless that court directs the filing of a peti¬ 
tion. The juvenile court shall then proceed as provided in 
this article; all action taken by the court prior to transfer 
of the case shall be deemed null and void unless the juvenile 
court transfers under section 5-129. 

(b) Any court exercising jurisdiction over traffic offenses 
may transfer any case involving an alleged traffic offense 
by a child as defined in this article to the juvenile court for 
adjudication as an act of delinquency. 

5-113. Transfer to another juvenile court within the state.— 
If the child resides in a district of the state and the proceeding 
is commenced in a court of another district, that court, on its 
own motion or a motion of a party may transfer the proceed¬ 
ing to the district of the child’s residence for such further action 
or proceedings as the court receiving the transfer may deem 
proper. Like transfer may be made if the residence of the child 
changes pending the proceeding. The proceeding shall be so 
transferred if the child has been adjudicated delinquent, or in 
need of supervision, and other proceedings involving the child 
are pending in the juvenile court of the district of his residence. 
Certified copies of all legal and social records pertaining to the 
case shall accompany the transfer. 

5-114. Initiation of Cases.—Cases before the court shall be 
initiated by the filing of a petition by the intake officer who 
shall receive verified complaints and proceed thereon pursuant 
to rules of procedure adopted by the supreme court. 

5-115. Petitions; who may sign; contents.— 

(a) A petition may be signed by any person who has knowl¬ 
edge of the facts alleged or is informed of them and believes 
that they are true. 

(b) A petition shall be entitled, “In the matter of-, 
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a child , and shall be verified by the person who signs it. 
The court may request the district attorney or his designated 
assistant to assist the court in all proceedings. The petition 
shall set forth with specificity: 

(D the facts which bring the child within the jurisdic¬ 
tion of the court, the facts constituting the dependency 
delinquency or need of supervision, and that the child 
is in need of supervision, treatment, rehabilitation, care, 
or the protection of the state, as the case may be; 

na ? le - a S e » an d residence address, if any, of the 
child on whose behalf the petition is brought; 

(3) the names and residence addresses, if known to the 
petitioner, of the parents, guardian, or custodian of the 
child. If no parent, guardian or custodian resides or can 
be found within the state or if their respective places 
ol residence are unknown, the name of any known adult 
relative residing within the district or, if there be none, 
the known adult relative residing nearest to the location 
of the court; and 

(4) if the child in custody is delinquent or in need of 
supervision, the place of his detention and the time he 
was taken into custody. 

(c) When any of the facts hereinabove required are not 
known, except the facts required by subsection (b) (4), the 
petition shall so state. v ’ v 

5-116. Informal adjustment.— 

(a) Before a petition alleging delinquency or in need of 
supervision is filed, the probation officer or other officer 
of the court designated by it, subject to its direction, may 
give counsel and advice to the parties for the purpose of 
an informal adjustment pursuant to rules of procedure 
adopted by the supreme court. 

5-117. Summons.— 

(a) After a petition alleging delinquency, in need of super¬ 
vision, or dependency has been filed, the court shall direct 
the issuance of summonses; one directed to the child, if the 
child is 12 or more years of age, and another to the parents 
guardian or other custodian, and such other persons as ap- 
court . *° be proper or necessary parties to the 

coit al 1 thA \ hem t0 a PP ear personally before the 

court at the time fixed to answer or testify as to the allega¬ 
tion*™ + he petltl °?‘ Where the custodian is summoned, 
the parent or guardian or both shall also be served with a 
summons. 
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(b) A copy of the petition shall be attached to each sum¬ 
mons. 

(c) The court may endorse upon the summons an order 
directing the parents, guardian, or other custodian having 
the custody or control of the child to bring the child to the 
hearing. 

(d) If it appears from affidavit or sworn statement pre¬ 
sented to the court that the child needs to be placed in 
detention or shelter or other care, the court may endorse 
upon the summons an order that an officer serving the 
summons shall at once take the child into custody and take 
him to the place of detention or shelter or other care 
designated by the court. 

(e) A party, other than the child, may waive service of 
summons by written stipulation or by voluntary appearance 
at the hearing. 

5-118. Service of summons.—Service of summons in cases com¬ 
ing within this article shall be pursuant to rules of procedure 
adopted by the supreme court. 

5-119. Taking into custody.—A child may be taken into custody: 

(a) pursuant to an order of the court under sections 5-117 
and 5-120; 

(b) for a delinquent act pursuant to the laws of arrest; 

(c) by a law enforcement officer having reasonable grounds 
to believe that the child has run away from a detention, 
residential, shelter or other care facility; 

(d) by a law enforcement officer having reasonable grounds 
to believe that the child is suffering from illness or injury 
or is in immediate danger from the child’s surroundings 
and that the child’s immediate removal from such surround¬ 
ings is necessary for the protection of the health and safety 
of such child; 

(e) by a law enforcement officer who has reasonable grounds 
to believe that the child has rim away from his parents, 
guardian or other custodian; 

(f) by a law enforcement officer who has reasonable grounds 
to believe that the child has no parent, guardian, custodian 
or other suitable person willing and able to provide super¬ 
vision and care for such child; 

(g) by a probation officer or representative of the depart¬ 
ment of pensions and security, pursuant to section 5-105; or 

(h) by a law enforcement officer pursuant to an order of 
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the court directing that a child be taken into custody pend¬ 
ing hearing on allegations that the child is suffering from 
illness or injury or is in immediate danger from his sur¬ 
roundings and ordering that the child’s immediate removal 
from such surroundings is necessary for the protection of 
the health and safety of such child. 

5-120. Release; referral; delivery of child.— 

(a) A person taking a child into custody shall, with all 
possible speed, and in accordance with the provisions of 
this article and the rules of court pursuant thereto: 

(1) release the child to such child’s parents, guardian, 
custodian or other suitable person able and willing to 
provide supervision and care for such child and issue 
oral counsel and warning as may be appropriate; 

(2) release the child to the child’s parents, guardian or 
custodian upon their promise to bring the child before 
the court when requested, unless the child’s placement 
in detention or shelter care appears required; 

(3) if not released, bring the child to the intake office 
of probation services or deliver the child to a place of 
detention or shelter care designated by the court and, 
in the most expeditious manner possible, give notice of 
the action taken, together with a statement of the 
reasons for taking the child into custody, in writing to 
the intake office, to the court, and to the parent, guardian 
or other custodian of the child, and in the case of de¬ 
pendency, to the department of pensions and security. 

(b) Whenever a child, taken into custody pursuant to the 
provisions of this article, is brought to a shelter or other 
care facility established or approved by the department of 
pensions and security or the department of youth services 
or to the intake office, the person in charge of such intake 
office or the representative of the department of pensions 
and security, prior to admitting the child for care, shall 
review the need for detention or shelter care and shall re¬ 
lease the child unless detention or shelter care is required 
under section 5-121 or has been ordered by the court. 

(c) If a parent, guardian, or other custodian fails, when 
requested, to bring the child before the court as provided 
in subsection (a) (2), the court may issue its order directing 
that the child be taken into custody and brought before the 
court. 

(d) A person taking a child into custody pursuant to the 
provisions of subsections (a) and (g) of section 5-119 shall 
bring the child to the place of detention or shelter care or 
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to the intake office which shall thereupon proceed in ac¬ 
cordance with the provisions of this article. 

(e) A person taking a child into custody pursuant to sub¬ 
section (d) of section 5-119 shall bring the child to a medical 
or mental health facility designated by the court if the 
child is believed to be suffering from a serious mental health 
condition, illness, or injury, which requires either prompt 
treatment or prompt diagnosis for the child’s welfare or 
for evidentiary purposes, and in the most expeditious man¬ 
ner possible, give notice of the action taken together with 
a statement of taking the child into custody in writing to 
the court, the parent, guardian or other custodian and to 
the intake office and to the department of pensions and 
security in the case of a dependency allegation. 

5-121. Criteria for continuing detention or shelter care of chil¬ 
dren taken into custody.— 

(a) Unless otherwise ordered by the court pursuant to the 
provisions of this article, a child lawfully taken into custody 
as an allegedly dependent or delinquent child or a child in 
need of supervision shall immediately be released, upon 
the ascertainment of the necessary facts, to the care, custody 
and control of such child’s parent, guardian, custodian or 
other suitable person able and willing to provide super¬ 
vision and care for such child except in situations where: 

(1) the child has no parent, guardian, custodian or other 
suitable person able and willing to provide supervision 
and care for such child; or 

(2) the release of the child would present a clear and 
substantial threat of a serious nature to the person or 
property of others where the child is alleged to be de¬ 
linquent; or 

(3) the release of such child would present a serious 
threat of substantial harm to such child; or 

(4) the child has a history of failing to appear for hear¬ 
ings before the court. 

(b) The criteria for continuing the child in detention or 
shelter or other care as set forth in subsection (a) of this 
section, shall govern the decisions of all persons involved in 
determining whether the continued detention or shelter care 
is warranted pending court disposition and such criteria shall 
be supported by clear and convincing evidence in support 
of the decision not to release the child. 

5-122. Detention and shelter care facilities; authorized use.— 
(a) In providing detention and shelter or other care for 
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children referred to or coming under the jurisdiction of the 
court, the court shall utilize only such facilities as have been 
established, licensed or approved by the department of youth 
services or department of pensions and security for such 
purposes. 

(b) A delinquent child or a child alleged to be delinquent 
may be detained in a jail or other facility for the detention 
of adults only if: 

(1) no other detention facility is available; 

(2) the detention is in a room separate and removed 
from all contact with adult inmates; 

(3) adequate supervision is provided; and 

(4) the facility is approved by the department of youth 
services. 

(c) The official in charge of a jail or other facility for the 

detention of adult offenders or persons charged with crime 
shall inform the court immediately when a child, who is or 
a P^? rS ^°— e a as defined by this article, is received 

at the facility, and shall deliver him to the court upon 
request, or transfer him to a detention facility designated 
by the court. J & 

(d) When a case is transferred to another court for criminal 
prosecution, the child shall be transferred to the appropriate 
ofticer or detention facility in accordance with the law gov¬ 
erning the detention of such person charged with crime. 

5-123. Release from detention or shelter care; filing of petition- 
nearing; conditions of release.— 

(a) When a child is not released from detention or shelter 
care as provided in section 5-120, a petition shall be filed 
and a hearing held within 72 hours, Saturdays, Sundays and 
holidays included, to determine whether continued detention 
or shelter care is required. 

(b) Notice of the detention or shelter or other care hearing 
either oral or written, stating the time, place and purpose of 
the hearing and the right to counsel shall be given to the 

Pu re uMi^ ardian or custodian they can be found and to 
the child if such child is over 12 years of age or if delinquency 
is alleged; m every case of a dependent child, the depart¬ 
ment of pensions and security shall be notified. 

(c) At the commencement of the detention or shelter or 
other care hearing, the court shall advise the parties of the 
nght to counsel and shall appoint counsel as required. The 
parties shall be informed of the child’s right to remain silent 
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with respect to any allegation of delinquency. They shall 
also be informed of the contents of the petition and shall 
be given an opportunity to admit or deny the allegations 
of the petition. 

(d) When the court finds that a child’s full-time detention 
or shelter care is not required, the court shall order his re¬ 
lease, and in so doing, may impose one or more of the fol¬ 
lowing conditions singly or in combination: 

(1) place the child in the custody of a parent, guardian, 
or custodian or any other person who the court deems 
proper, or under the supervision of an agency or organ¬ 
ization agreeing to supervise him; 

(2) place restrictions on the child’s travel, association, 
or place of abode during the period of his release; or 

(3) impose any other condition deemed reasonably neces¬ 
sary and consistent with the criteria for detaining chil¬ 
dren specified in section 5-121, including a condition re¬ 
quiring that the child return to custody as required. 

(e) An order releasing a child on any conditions specified 
in this section may at any time be amended to impose addi¬ 
tional or different conditions of release or to return the 
child to custody for failure to conform to the conditions 
originally imposed. 

(f) All relevant and material evidence helpful in determin¬ 
ing the need for detention or shelter care may be admitted 
by the court even though not competent in a hearing on the 
petition. 

(g) If the child is not released and no parent, guardian or 
other custodian has been notified and none appeared or 
waived appearance at the hearing, upon the filing of an 
affidavit stating these facts, the court shall rehear the matter 
within 24 hours, Saturdays, Sundays and holidays included. 

5-124. Right to counsel.— 

(a) In delinquency and in need of supervision cases, a child 
and his parents, guardian, or custodian shall be advised 
by the court or its representative at intake that the child 
has the right to be represented at all stages of the proceed¬ 
ings by counsel retained by them, or if they are unable to 
afford counsel, by counsel appointed by the court. If counsel 
is not retained for the child in a proceeding in which there 
is a reasonable liklihood such may result in a commitment 
to an institution in which the freedom of the child is cur¬ 
tailed, counsel shall be appointed for the child. The court 
may appoint counsel in any case when it deems such in the 
interest of justice. 
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Sili I L deP r den 5 y ^u eS ’ the P are nts, guardian, or custodian 
shall be informed of their right to be represented by counsel 

nart; UP ° n re( *nest, counsel shall be appointed where the 
p ties are unable for financial reasons, to retain their own. 
the court shall also appoint counsel for the child in de¬ 
nari? ^ y , ca ®es where there is an adverse interest between 
parent and child, or where the parent is an unmarried minor 
°^ s o “ ar f 1 1 e 0 d > widowed, widowered or divorced and under 

• f^ g< ; of , 18 years, or counsel is otherwise required in the 
interests of justice. 

Admissibility of child’s preliminary statement.—Unless 
tior S or d iL C ° UnS ?’ ! he , st ftements of a child or other informa- 
ments mS nCe v 1 n enVed dire 5 tly or indir e c tly from such state- 
SfSlrs^madMn Ih ° dy + to P olice or law enforcement 
tho nm nl the P rosecu tor or probation officer, during 

nroW° CG S ° f the case > mcludmg statements made during a 

orco^sen7dp n ^ iry ’h P if diS ?°t iti0n Study ’ informal adjustment, 

not be used prior to a determination 

vision nr ll ga ^ 10 . ns i n a delinquency or in need of super- 
on case or in a criminal proceeding prior to conviction. 

5-126. Other basic rights.— 

£> AdUM charged with a delinquent act or who is alleged 
to be m need of supervision shall be accorded the privilege 
wUd St hf;^r + natl °^ extra-judicial statement which 
2 CT ^^i , Ut K° nally • lnadmis sible in a criminal pro- 
sha11 be received in evidence over objection. 
fnpSfr lllegally , s ei^ed or obtained shall not be received 
a ? Ver objection to establish the allegations against 

chi?d ^ ex f tra ' JU ?^ adl ? lssion or confession made by the 
oot of court is insufficient to support a finding^ that 
the child committed the acts alleged in the peS unless 
it is corroborated by other evidence. 

(b) Criminal proceedings and other juvenile proceedings 

based uSon uf offense allaged in the Petition or an offense 
has bem?n Sam -®i conduct are barred where the court 

na l-ij gun i takin 6 evidence or where the court has accented 
a child’s plea of guilty to the petition. accepted 

5-127. Predisposition study and report._ 

j pet j ion alleging delinquency, in need of super- 
tnsion or dependency has been filed, the court may dirat 

fv nrI?n SPOSl l ° n stud y and report to the court be made 
chilH i?rilv n sen ? ces , where the Petition alleges that the 
nartml debn< l ue nt or m need of supervision or by the de- 

thaftbp ^ lviJ anS i 0nS a i ld securit y when the petition alleges 
that the child is dependent, concerning the child his family 

t?e a tm^+ nm ^ t ’ a ? + d oth er matters relevant to the need for 
treatment or disposition of the case. 
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(b) Where there are indications that the child may be 
physically ill, mentally ill or mentally retarded, the court, 
on its own motion, or motion by the prosecutor or that of 
counsel for the child, may order the child to be examined 
at a suitable place by a physician, psychiatrist, or psycho¬ 
logist, or other qualified examiner under the supervision of 
a physician, psychiatrist or psychologist who shall certify 
such examiner’s findings in writing, or an examiner ap¬ 
proved by the department of mental health, prior to a hear¬ 
ing on the merits of the petition. Such examinations made 
prior to hearing or as part of the study provided for in sub¬ 
section (a) of this section shall be conducted on an out¬ 
patient basis unless the court finds that placement in a 
hospital or other appropriate facility is necessary. 

(c) The court, after hearing, may order an examination as 
described in subsection (b) of this section of a parent or 
custodian who gives his consent and whose ability to care 
for or supervise a child before the court is in issue. 

5-128. Conduct of hearing.— 

(a) Hearings under this article shall be conducted by the 
court without a jury and separate from other proceedings. 
The general public shall be excluded from delinquency, in 
need of supervision or dependency hearings and only the 
parties, their counsel, witnesses and other persons requested 
by a party shall be admitted. Such other persons as the 
court finds to have a proper interest in the case or in the 
work of the court may be admitted by the court on condi¬ 
tion that such persons refrain from divulging any informa¬ 
tion which would identify the child or family involved. If 
the court finds that it is in the best interest of the child, his 
presence may be temporarily excluded from the hearings 
except while allegations of delinquency or in need of super¬ 
vision are being heard. 

(b) The parties shall be advised of their rights under law 
in their first appearance at intake and before the court. They 
shall be informed of the specific allegations in the petition 
and given an opportunity to admit or deny such allegations. 

(c) If the allegations are denied, the court shall proceed 
to hear evidence on the petition. The court shall record its 
findings on whether or not the child is a dependent child 
or, if the petition alleges delinquency or in need of super¬ 
vision, as to whether or not the acts ascribed to the child 
were committed by him. If the court finds that the allega¬ 
tions in the petition have not been established, it shall dis¬ 
miss the petition and order the child discharged from any 
detention or temporary care theretofore ordered in the pro¬ 
ceeding. 
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(d) If the court finds on proof beyond a reasonable doubt 
based upon competent, material and relevant evidence, that 
a child committed the acts by reason of which he is alleged 
to be delinquent or in need of supervision it may proceed 
immediately to hear evidence as to whether the child is 
in need of care or rehabilitation and to file its findings 
t ereon. In the absence of evidence to the contrary evi¬ 
dence of the commission of an act which constitutes a 
felony is sufficient to sustain a finding that the child is 
in need of care or rehabilitation. If the court finds that 
the child is not in need of care or rehabilitation, it shall 
dismiss the proceedings and discharge the child from any 
detention or other temporary care theretofore ordered. 


(e) If the court finds from clear and convincing evidence 
competent, material and relevant in nature, that the child 
is dependent and in need of care or supervision, or from 
clear and convincing evidence, competent, relevant and 

nature > that child is in need of care or 
rehabilitation as a delinquent child, or child in need of 
supervision, the court may proceed immediately in the 
absence of objection showing good cause, or at a postponed 
hearing, to make proper disposition of the case. 


(f) In disposition hearings all relevant and material evi- 
ence helpful m determining the questions presented, in¬ 
cluding oral and written reports, may be received by the 
court and may be relied upon to the extent of its probative 
value, even though not competent in a hearing on the peti- 
tion. The parties or their counsel shall be afforded an op- 
porturuty to examine and controvert written reports so re- 
ceived and to cross-examine individuals making reports. 

(g) On its own motion or that of a party, the court may 
continue the disposition hearing under this section for a 
reasonable period to receive reports and other evidence 
hearing on the disposition or need for care or rehabilitation. 
In this event, the court shall make an appropriate order for 
detention or temporary care of the child or his release from 
detention or temporary care during the period of the con¬ 
tinuance subject to such conditions as the court may impose. 

■5-129. Transfer to criminal court._ 


(a) -Die prosecutor may before a hearing on the petition 
on its merits, and following consultation with probation 
s f^ c f s > ? motion requesting the court to transfer the 
child for criminal prosecution, if: 

4lv the cl \ild was 14 or more years of age at the time 
of the conduct charged, and is alleged to have committed 
an act which would constitute a felony if committed by 
an adult; or J 
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(2) the child is 14 or more years of age and is already 
under commitment to an agency, department or institu¬ 
tion as a delinquent. 

(b) The court shall conduct a hearing on all such motions 
for the purpose of determining whether it is in the best 
interest of the child or the public to grant the motion. If 
the court so finds and there are no reasonable grounds to 
believe he is committable to an institution or agency for 
the mentally retarded or mentally ill, it shall order the case 
transferred for criminal prosecution. 

(c) When there are grounds to believe that the child is 
committable to an institution or agency for the mentally 
retarded or mentally ill, the court shall proceed as provided 
in section 5-136. 

(d) Evidence of the following and other relevant factors 
shall be considered in determining whether the motion shall 
be granted: 

(1) the nature of the present alleged offense; 

(2) the extent and nature of the child’s prior delinquency 
record; 

(3) the nature of past treatment efforts and the nature 
of the child’s response to such efforts; 

(4) demeanor; 

(5) the extent and nature of the child’s physical and 
mental maturity; 

(6) the interests of the community and of the child re¬ 
quiring that the child be placed under legal restraint 
or discipline. 

(e) Prior to a hearing on the motion by the prosecutor, a 
study and report to the court, in writing, relevant to the 
factors in subsection (d) shall be made by probation services. 

(f) When a person is transferred for criminal prosecution, 
the court shall set forth in writing its reasons for granting 
the motion which shall include a finding of probable cause 
for believing that the allegations are true and correct. 

5-130. Continuance without adjudication; consent decree.— 

At any time after the filing of a petition, the court may 
suspend proceedings and continue the case, under terms 
and conditions agreed to by all parties, pursuant to rules 
adopted by the supreme court. 

5-131. Disposition of dependent child; delinquent child or child 
in need of supervision.— 
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ing a legal custodian or guardian or guardian of the pel 
son; or award temporary custody to the same without 
appointing a legal custodian or guardian or guardian of 
the person. 

(b) Unless a child found dependent shall also be found to 
be delinquent, he shall not be committed to or confined in 
an institution established for the care and rehabilitation of 
delinquent children or detention facility, provided, how¬ 
ever, that nothing in this section shall be construed to pro¬ 
hibit the placement of dependent children in any other 
residential facility as defined hereinabove in Section 5-101, 
subsection (v). 

(c) If a child is found to be delinquent or in need of super¬ 
vision, the court may make any of the following orders or 
dispositions for his supervision, care and rehabilitation: 

(1) permit the child to remain with parent, guardian 
or other custodian subject to such conditions and limita¬ 
tions as the court may prescribe; 

(2) place the child on probation under such conditions 
and limitations as the court may prescribe; 

(3) transfer legal custody to any of the following: 

(A) the department of youth services with or with¬ 
out a commitment order to a specific institution; 

(B) in the case of a child in need of supervision, the 
department of youth services or the department of 
pensions and security; 

(C) a local, public or private agency, organization 
or facility willing and able to assume the education, 
care and maintenance of the child and which is 
licensed or otherwise authorized by law to receive 
and provide care for children; 

(D) a relative or other individual who, after study 
by the probation services, is found by the court to 
be qualified to receive and care for the child; 

(4) any order which is authorized by subsection (a) (4) 
of this section and subject to the requirements thereof; 
or 

(5) make such other order as the court in its discretion 
shall deem to be for the welfare and best interests of 
the child, including assessment of fines not to exceed 
$250.00 and restitution as the court deems appropriate. 

(d) No child by virtue of a disposition under this section 
shall be committed or transferred to a penal institution or 
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other facility used for the execution of sentences of persons 
convicted of a crime. 

(e) No child found to be in need of supervision, unless also 
found to be delinquent, shall be committed to or placed in 
an institution or facility established for the care and re¬ 
habilitation of delinquent children unless the court finds 
upon a further hearing that the child is not amenable to 
treatment or rehabilitation under any prior disposition, or 
unless such child is again alleged to be a child in need of 
supervision and the court, after hearing, so finds. 

(f) When a delinquent child is committable to an institu¬ 
tion or agency for the mentally retarded or mentally ill, 
the court shall proceed as provided in section 5-136 rather 
than committing to an institution or facility for the care 
and rehabilitation of delinquent children. 

(g) Whenever the court vests legal custody in an agency 
or department, it shall transmit with the order copies of 
the clinical reports, predisposition study, and other informa¬ 
tion it has pertinent to the care and treatment of the child. 

5-132. Order of adjudication; noncriminal.—An order of dis¬ 
position or other adjudication in proceedings under section 
5-108(a) of this article shall not be considered to be a conviction 
or impose any civil disabilities ordinarily resulting from a con¬ 
viction of a crime or operate to disqualify the child in any civil 
service application or appointment. The disposition of a child 
and evidence given in a hearing in the court shall not be ad¬ 
missible as evidence against him in any case or proceeding in 
any other court whether before or after reaching majority except 
in a disposition hearing in a juvenile court or in sentencing pro¬ 
ceedings after conviction of a crime for the purposes of a pre- 
sentence study and report. 

5-133. Disposition of matters based upon constructive service.— 
The court shall have authority to make interlocutory and final 
dispositional orders in those cases in which a party or parties 
have been served by publication in accordance with rules adopted 
by the supreme court. 

5-134. Modification; termination or extension of court orders.— 

(a) At any time prior to expiration, an order vesting legal 
custody or an order of probation or protective supervision 
made by the court in the case of a child may be modified, 
revoked, or extended on motion by: 

(1) a child, whose legal custody has been transferred to 
a department, institution, agency or person, requesting 
the court for a modification or termination of the order 
alleging that he is no longer in need of commitment, 



2434 


probation or protective supervision, and the department, 
institution, agency or person has denied application for 
release of the child or has failed to act upon the applica¬ 
tion within a reasonable time; or 

(2) a department, institution, agency or person vested 
with legal custody or responsibility for probation or 
protective supervision requesting the court for an ex¬ 
tension of the order on the grounds that such action is 
necessary to safeguard the welfare of the child or the 
public interest. 

(b) The court may dismiss the motions filed under sub¬ 
section (a) of this section, if, after preliminary investigation, 
it finds that they are without substance. If it is of the opinion 
that the order should be reviewed, it may, upon due notice 
to all necessary parties as prescribed by rules of court, pro¬ 
ceed to a hearing in the same manner and under the same 
safeguards provided for in this article for the issuance of 
the original order. It may thereupon terminate the order 
if it finds the child is no longer in need of care, supervision 
or rehabilitation, or it may enter an order extending or 
modifying the original order if it finds such action necessary 
to safeguard the child or the public interest. 

5-135. Probation; protective supervision; revocation; disposi¬ 
tion.— 

(a) A child on probation incident to an adjudication as a 
delinquent or child in need of supervision who violates the 
terms of his probation or aftercare, or a child under pro¬ 
tective supervision who fails to conform to the terms of his 
protective supervision, may be proceeded against for a re¬ 
vocation of such order. 

(b) A proceeding to revoke probation, aftercare or protective 
supervision shall be commenced by the filing of a petition 
entitled “petition to revoke probation,” “petition to revoke 
aftercare,” or “petition to revoke protective supervision.” 
Except as otherwise provided, such petitions shall be 
screened, reviewed and prepared in the same manner and 
shall contain the same information as provided in sections 
5-114 and 5-115 of this article. The petition shall recite the 
date that the child was placed on probation, aftercare or 
under protective supervision and shall state the time and 
manner in which notice of the terms of probation, aftercare 
or protective supervision were given. 

(c) Probation, aftercare or protective supervision revoca¬ 
tion proceedings shall require clear and convincing evidence. 
In all other respects, proceedings to revoke probation, after¬ 
care or protective supervision shall be governed by the pro- 
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cedures, safeguards and rights and duties applicable to 
delinquency, in need of supervision and dependency cases 
contained in this article. 

(d) If a child is found to have violated the terms of his 
probation or aftercare pursuant to revocation hearing, the 
court may extend the period of probation or aftercare or 
make any other order of disposition specified for a child 
adjudicated delinquent or in need of supervision. If a child 
is found to have violated the terms of his protective super¬ 
vision pursuant to a revocation hearing, the court may ex¬ 
tend the period of protective supervision or may make any 
other order of disposition specified for a child adjudicated 
dependent. 

5-136. Mental and physical examination and treatment of 
children.—The juvenile court in its discretion may, either be¬ 
fore or after hearing, cause any child within its jurisdiction to 
be given a physical or mental examination, or both, by a com¬ 
petent physician or physicians or other qualified examiner under 
the supervision of a physician, psychiatrist or psychologist who 
shall certify to the examiner’s findings in writing, or an examiner 
approved by the department of mental health, to be designated 
by the court having jurisdiction of the child and the physician 
or physicians or mental examiner shall certify to the court the 
condition in which the child is found. If upon such examination 
or upon procedure as provided in Section 5-137 hereinafter, the 
court has reason to believe that a minor or child is mentally ill 
or mentally retarded as hereinafter defined, the court shall pro¬ 
ceed in the manner set out in Section 5-137. Upon examination, 
if it appears that the child is in need of surgery, medical treat¬ 
ment or care, hospital care, or dental care, the court may cause 
the child to be treated by a competent physician, surgeon or 
dentist or placed in a public hospital or other institution for 
training or care or in an approved private home, hospital or 
institution, which will receive it for like purposes. The expense 
of such treatment shall be a valid charge against the county 
unless otherwise provided for. The court may grant authority 
to order emergency medical care to any such person, agency or 
department charged with the detention, temporary shelter care 
or other care of a child within its jurisdiction. 

5-137. Involuntary commitment.— 

(a) The state, any county or municipality, or any govern¬ 
mental agency, including but not limited to the department 
of pensions and security, or the department of youth serv¬ 
ices, or when any person including a parent, legal guardian, 
or other person standing in loco parentis may petition to 
have any minor or child, as hereinabove defined, committed 
to the custody of the state department of mental health on 
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the basis that such minor or child is mentally ill or mentally 
retarded, and as a consequence of such mental illness or 
mental retardation poses a real and present threat of sub¬ 
stantial harm to himself or to others. Such petition shall be 
verified and filed in the county in which such minor or 
child is located, petitioning the court to commit such minor 
or child to the custody of the state department of mental 
health. 

(b) When any such petition is filed the court shall immedi¬ 
ately review the petition and may require the petitioner 
to be sworn and answer under oath questions in regard 
to the petition and the minor or child sought to be committed. 
If it appears from the face of the petition or from the testi¬ 
mony of the petitioner that the petition is totally without 
merit, the court may order the petition dismissed without 
further proceedings. 

(c) Service of the petition upon the minor or child sought 
to be committed, and upon his parents and other persons 
having legal responsibility shall be as provided herein for 
service on minors and children generally or as otherwise 
provided by rule promulgated by the supreme court. 

(d) (1) When any child or minor against whom a petition 
has been filed seeking to commit such child or minor 
to the custody of the department of mental health is 
initially brought before the court, the court shall read 
the petition to such minor or child and to his parents, 
guardian and counsel, and inform such persons orally 
and in writing, of the date, time and place of the next 
hearing to be held in regard to such minor or child, the 
purpose of such hearing, the rights of such child or 
minor at such hearing, and the possible consequences of 
such hearing. 

(2) The court shall ascertain the need for and ability 
to pay an attorney to represent the minor or child and 
shall appoint an attorney or guardian ad litem as in 
other proceedings under this article. No statement made 
or act done by such minor or child in the presence of 
the court prior to such minor or child obtaining the 
services of an attorney, by appointment or otherwise, 
shall be considered by the court in determining if such 
minor or child should be committed to the custody of 
the state department of mental health. 

(3) Notice of the filing of a petition under this section, 
and of the date of final hearing, shall be given to the 
state department of mental health as provided by rules 
promulgated by the supreme court. Said notice shall 
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constitute an application for admission to a facility 
maintained, operated or under the supervision and con¬ 
trol of the department of mental health. Not less than 
24 hours prior to the final hearing, said mental health 
department shall notify the district court whether ade¬ 
quate facilities are available for the minor or child and 
to which facility the minor or child should be sent if 
the district judge should determine that such minor or 
child is to be committed. No person shall be accepted 
if the facility does not have adequate facilities available 
or if acceptance would result in an overcrowded condi¬ 
tion. 

(e) At such time as a minor or child sought to be committed 
is first brought before the court, the court shall determine 

liixiita-tions, if any, shall be placed upon such minor or 
child’s liberty pending further hearings. No limitations shall 
be placed upon such minor or child’s liberty unless such 
limitations are necessary to prevent such minor or child from 
doing substantial harm to himself or to others or to prevent 
such minor or child from leaving the jurisdiction of the court. 
No such minor or child shall be placed in a juvenile detention 
facility, or jail or other facility for persons accused of or 
convicted of committing crimes unless such minor or child 
poses a real and present threat of harm to himself or others 
and no other facility is available to safely detain such minor 
or child. The court shall order such minor or child to ap¬ 
pear at the times and places set for hearing the petition and 
may order and require the minor or child to appear at desig¬ 
nated times and places to be examined by medical doctors 
or mental health professionals. 

(f) If the district court shall find it necessary to temporarily 
confine or restrain any minor or child, pending final hearing 
on a petition for commitment, in the custody of any person 
or persons or agency other than his parent or parents or 
i^£ a l guardian, the court at the time such restraint or con¬ 
finement is ordered shall set the petition for hearing within 
seven days to determine if probable cause exists that such 
minor or child should be committed. Upon a finding of 
probable cause that such minor or child should be committed 
the court shall enter an order so stating, and setting the 
date, time and place of the hearing on the merits of such 
petition. At such probable cause hearing the court shall 
determine if it is necessary to continue the restraint or con- 
heid on the merits of such petition within thirty days of 
the date that such minor or child was served with a copy 
finement pending final hearing. The final hearing shall be 
of the petition seeking to commit such minor or child. 

(g) At all hearings conducted in relation to a petition to 
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commit any minor or child to the custody of the state de¬ 
partment of mental health, the following rules shall apply: 

(1) The minor or child sought to be committed shall 
be present unless prior to the hearing the attorney for 
such minor or child has filed in writing a waiver of 
the presence of such minor or child on the ground that 
the presence of such minor or child would be dangerous 
to such person’s physical or mental health or that such 
minor or child’s conduct could reasonably be expected 
to prevent the hearing from being held in an orderly 
manner, and the court has determined from evidence 
that the waiver should be granted and has entered an 
order approving the waiver. 

(2) The minor or child sought to be committed shall 
have the right to compel the attendance of and offer 
the testimony of witnesses, to be confronted with the 
witnesses in support of the petition and to cross-examine 
them, and to testify in his own behalf, but no such 
minor or child shall be compelled to testify against him¬ 
self. 

(3) The court shall cause the hearing to be recorded 
stenographically, mechanically or electronically and shall 
retain such recording for a period of not less than three 
years from the date the petition is denied or granted 
and not less than the duration of any commitment pur¬ 
suant to such hearing. 

(4) All hearings shall be heard by the court without a 
jury and the persons who may be present shall be as 
provided for in section 5-128(a). 

(h) An attorney representing the state, any county or 
municipality, or the department of youth services, or the 
department of pensions and security, or an attorney repre¬ 
senting the person or persons filing a petition to have a 
minor or child committed, may serve as the advocate in 
support of the petition to commit in all matters in regard 
to a petition to commit. 

(i) At the final hearing upon a petition seeking to commit 
a minor or child to the custody of the department of mental 
health on the basis that he is mentally ill, the court may 
grant the petition if substantial evidence proves: 

(1) the minor or child sought to be committed is mental¬ 
ly ill; and 

(2) as a consequence of the mental illness the minor or 
child poses a real and present threat of substantial harm 
to himself or to others; and 
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(3) the threat of substantial harm has been evidenced 
by a recent overt act; and 

(4) treatment is available for the minor or child’s men¬ 
tal illness or that confinement is necessary to prevent 
the minor or child from causing substantial harm to 
himself or to others; and 

(5) commitment is the least restricting alternative neces¬ 
sary and available for treatment of the minor or child’s 
illness. 

Upon such findings, the court shall enter an order setting 
forth the findings, and may order the person committed to 
the custody of the state department of mental health. 

(j) At the final hearing upon a petition seeking to commit 
a minor or child to the state department of mental health 
on the basis that he is mentally retarded, the court may 
grant the petition if substantial evidence proves: 

(1) the minor or child sought to be committed is men¬ 
tally retarded, 

(2) the said mentally retarded minor or child is not 
borderline or mildly retarded. For the purposes of mak¬ 
ing this determination, the following definitions shall 
apply: 

A borderline retarded person is an individual who is 
functioning between one and two standard deviations 
below the mean and a mildly retarded person is an 
individual who is functioning between two and three 
standard deviations below the mean on a standardized 
intelligence test such as the Stanford Binet scale and 
on measures of adoptive behavior such as the American 
Adoptive Behavior scale; and 

(3) the minor or child, if allowed to remain in the 
community, is likely to cause serious injury to himself 
or others, or that adequate care, rehabilitation and train¬ 
ing opportunities are available only at a facility pro¬ 
vided by the department of mental health. 

Upon such findings, the court shall enter an order setting 
forth his findings, and may order the minor or child 
committed to the custody of the state department of 
mental health. 

<k) The court committing any minor or child to the custody 
of the state department of mental health shall retain juris¬ 
diction over such minor or child concurrently with the dis¬ 
trict court of the county in which the minor or child is sub- 
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sequently located for so long as the minor or child is in the 
custody of the department of mental health. 

5-138. Guardian ad litem; guardian of the person.— 

(a) The court, at any state of a proceeding under this article 
may appoint a guardian ad litem for a child who is a party 
to the proceeding, if he has no parent or guardian or custo¬ 
dian appearing on his behalf or their interests conflict with 
those of the child. A party to the proceeding or his employee 
or representative shall not be so appointed. 

(b) The court, in any proceeding under this article, shall 
appoint a guardian of the person for a child in any case 
where it finds that the child does not have a natural or 
adoptive parent in a position to exercise effective guardian¬ 
ship or a legally appointed guardian of his person. No of¬ 
ficer or employee of a state or local public agency, or private 
agency which is vested with legal custody of a child shall 
be appointed guardian of the person of the child except 
when parental rights have been terminated and the agency 
has been authorized to place the child for adoption. 

5-139. Court costs and expenses.— 

(a) All expenses necessary or appropriate to the carrying 
out of the purposes and intent of this article and all expenses 
of maintenance and care of children that may be incurred 
by order of the court in carrying out the provisions and 
intent of this article (except costs paid by parents, guardian 
or trustee), court costs as provided by law and attorney 
fees shall be valid charges and preferred claims against the 
county and shall be paid by the county treasurer when 
itemized and sworn to by the creditor or other persons 
knowing the facts in the case, and approved by the court. 

(b) If, after due notice to the parents or other persons 
legally obligated to care for and support the child, and after 
a hearing, the court finds that they are financially able to 
pay all or part of the court costs as provided by law, at¬ 
torney fees and expenses with respect to examination, treat¬ 
ment, care or support of the child incurred in carrying out 
the provisions of this article, the court shall order them to 
pay the same and may prescribe the manner of payment. 
Unless otherwise ordered, payment shall be made to the 
clerk of the court for remittance to those to whom compen¬ 
sation is due. If the child shall have an estate in the hands 
of a guardian or trustee, such guardian or trustee may be 
required to pay in a like manner. If the parent or other 
legally obligated person willfully fails or refuses to pay such 
sum, the court may proceed against him for contempt, or 
the order may be filed and shall have the effect of a civil 
judgment. 
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5-140. Support of committed child—Whenever legal custody, 
of a child is vested in someone other than his parents, after 
due notice to the parents or other persons legally obligated to 
care for and support the child, and after a hearing, the court 
may order and decree that the parent or other legally obligated 
person shall pay in such manner as the court may direct a reason¬ 
able sum that will cover in whole or in part the support and 
treatment of the child after the decree is entered and including 
support, treatment, costs and legal fees from the commencement 
of the proceeding. If the parent or other legally obligated per¬ 
son willfully fails or refuses to pay such sum, the court may 
proceed against him for contempt, or the order may be filed 
and shall have the effect of a civil judgment. 

5 '1 41 - Protective order.—In any proceeding commenced under 
this article, on application of a party or the court’s own motion, 
the court may make an order restraining the conduct of any party 
over whom the court has obtained jurisdiction, if: 

(a) an order of disposition of a delinquent or dependent 
child or a child in need of supervision has been made in a 
proceeding under this article; and 

(b) the court finds that the persons conduct is or may be 
detrimental or harmful to the child, and will tend to defeat 
the execution of the order of disposition made; and 

(c) due notice of the application or motion and the grounds 
therefor and an opportunity to be heard thereon have been 
given to the person against whom the order is directed. 

5-142. Social and legal records; inspection.— 

(a) Social, medical and psychiatric or psychological records, 
including reports of preliminary inquiries, predisposition 
S u?tj S ’ delinquent, in need of supervision and dependent 
children, including supervision records of such children 
shall be filed separate from other files and records of the 
court and shall be open to inspection only by the following: 

(1) the judge and probation officers and professional 
staff assigned to serve the court; 

(2) representatives of a public or private agency, or 

department providing supervision or having legal custodv 
of the child; J 

(3) any other person or agency by leave of the court, 
having a legitimate interest in the case or in the work 
of the court; 

(4) the probation and other professional staff assigned 
to serve a criminal court, including the prosecutor and 
the attorney for the defendant for use in considering 
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the sentence to be imposed upon a convicted person, 
who, prior thereto, had been a party to the proceedings 
in court; and 

(5) the child’s parent (except where parental rights 
have been terminated) or guardian and the child’s coun¬ 
sel and the child’s guardian ad litem. 

(b) All or any part of the records enumerated in sub¬ 
section (a), or information secured from such records, when 
presented to and used by the judge in court or otherwise 
in a proceeding under this article, shall also be made avail¬ 
able to the parties to the proceedings and their counsel and 
representatives. 

(c) All other court records, including docket, petitions, 
motions and other papers filed with a case, transcripts of 
testimony, findings, verdicts, orders and decrees, shall be 
open to inspection only by those persons and agencies desig¬ 
nated in subsections (a) and (b) of this section. 

(d) Whoever, except for the purposes permitted and in the 
manner provided by this section, discloses or makes use of 
or knowingly permits the use of information concerning a 
child before the court directly or indirectly derived from 
the records of the court or acquired in the course of official 
duties, upon conviction thereof shall be guilty of a mis¬ 
demeanor. 

5-143. Law enforcement records.— 

(a) The court shall, by rule, require all law enforcement 
agencies to take special precautions to insure that law en¬ 
forcement records and files concerning a child will be main¬ 
tained in such manner and under such safeguards as will 
protect against disclosure to any unauthorized person. Un¬ 
less a charge of delinquency is transferred for criminal 
prosecution under section 5-129, or the court otherwise 
orders in the interest of the child or of national security, 
such records and files with respect to such child shall not 
be open to public inspection nor their contents disclosed to 
the public. 

(b) Inspection of such records and files shall be permitted 
only to the following: 

(1) a juvenile court having the child currently before 
it in any proceeding; 

(2) the officers of the department of pensions and 
security, the department of youth services, public and 
nongovernmental institutions or agencies to which the 
child is currently committed, and those responsible for 
his supervision after release; 
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(3) ari y other person, agency, or institution, by order 
of the court, having a legitimate interest in the case or 
in the work of the law enforcement agency; 

(4) law enforcement officers of other jurisdictions when 
necessary for the discharge of their current official 
duties; 

(5) the probation and other professional staff of a court 
m which the child is subsequently convicted of a criminal 
offense for the purpose of a presentence report or other 
dispositional proceedings, or by officials of penal in¬ 
stitutions and other penal facilities to which he is com- 
mi j• u° r °y a parole board in considering his parole 
or discharge or in exercising supervision over him; and 

for t t he e cWld nt ’ gUardian or other custodia n and counsel 

( ll Wh( ? Ve \\ except as P rovi ded in subsections (a) and (b) 
above, directly or indirectly discloses or makes use of or 
faaowingiy permits the use of information concerning a 

shah S 6d } n sai d subsections, upon conviction thereof 
shall be guilty of a misdemeanor. 

5-144. Children’s fingerprints; photographs.— 

(a) Fingerprints of a child 14 or more years of age who is 

Lfen e a d nd 0 fZ Ur h an alleged delin Vnt acf maybe 
• ed enforcement officers investigating 

thf ^. misslon .of a felony. If the court does not find that 

and ? e aUe ® ed felony, the fingerprint card 

and all copies of the fingerprints shall be destroyed. 

(b) If latent fingerprints are found during the investigation 
of an offense and a law enforcement officer has reason to 
believe that they are those of the child in custody, he may 
fingerprint the child regardless of age or offense for pur- 
pose of immediate comparison with the latent fingerprints. 
If the comparison is negative, the fingerprint card and other 
copies of the fingerprints taken shall be immediately de¬ 
stroyed. If the comparison is positive and the child is under 
14 years of age and referred to court, the fingerprint card 
and other copies of the fingerprints shall be delivered to 
the court for disposition. If the child is not referred to 
court, the print shall be immediately destroyed. 

(c) If the court finds that a child 14 or more years of age 
has committed a felony, the prints may be retained in a local 
file a nd copies sent to a central state depository; provided, 
that the court shall, by rule, require special precautions to 
be taken to insure that such fingerprints will be maintained 
m such manner and under such safeguards as to limit their 
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use to inspection for comparison purposes by law enforce¬ 
ment officers or by staff of the depository only in the in¬ 
vestigation of a crime. 

(d) A child in custody shall not be photographed for crim¬ 
inal identification purposes without the consent of the court 
unless the case is transferred for criminal prosecution. 

(e) Any person who willfully violates provisions of this 
section shall, upon conviction thereof, be guilty of a mis¬ 
demeanor. 

5-145. Sealing and destruction of records.— 

(a) On motion of the part of a person who has been the 
subject of a delinquency petition or on the court’s own 
motion, the court shall vacate its order and findings and 
order the sealing of the legal and social files and records of 
the court, probation services, and of any other agency in the 
case if it finds that: 

(1) 2 years have elapsed since the final discharge of 
the person from legal custody or supervision, or 2 years 
after the entry of any other court order not involving 
custody or supervision; and 

(2) he has not been convicted of a felony or misde¬ 
meanor involving moral turpitude, or adjudicated de¬ 
linquent prior to the filing of the motion, and no pro¬ 
ceeding is pending seeking such conviction or adjudica¬ 
tion. The motion and the order may include the files 
and records specified in section 5-142. 

(b) Reasonable notice of the motion shall be given to: 

(1) the prosecutor; 

(2) the authority granting the discharge if the final 
discharge was from an institution, parole or probation; 
and 

(3) the law enforcement officers, department and cen¬ 
tral depository having custody of the files and records 
specified in section 5-142 and included in the motion. 

(c) Upon the entry of the order, the proceedings in the 
case shall be treated as if they never occurred, and all index 
references shall be deleted and the court and law enforce¬ 
ment officers and departments shall reply and the person 
may reply to any inquiry that no record exists with respect 
to such person. Inspection of the files and records included 
in the order may thereafter be permitted by the court only 
upon motion by the person who is the subject of such records, 
and only to those persons named in the motion; provided, 
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however, the court in its discretion may by special order in 
an individual case permit inspection by or release of in¬ 
formation in the records to any clinic, hospital or agency 
which has the person under care. 

(d) Any adjudication of delinquency or conviction of a 
felony or a crime involving moral turpitude subsequent to 
sealing shall have the effect of nullifying the sealing order. 

(e) A person who has been the subject of a delinquency 
petition and has met the conditions stipulated in subsection 
(a) (2), may, five years after reaching the age of majority, 
file a motion requesting the destruction of all records per¬ 
taining to his case. If the court grants the motion, copies of 
the order shall be sent to all offices or agencies that are 
repositories of such records and all such offices and agencies 
shall comply with the order. 

(f) Upon the entry of a sealing order or a destruction order, 
all references including arrest, complaint, referrals, petitions, 
reports and orders, shall be removed from all agency, official 
and institutional files and sealed or destroyed as aforesaid 
and a finding of delinquency shall be deemed never to have 
occurred. No child who has been the subject of such a seal¬ 
ing or destruction order shall be deemed to have been ar¬ 
rested ab initio within the meaning of the general statutes, 
with respect to proceedings so sealed or destroyed, and in 
response to any inquiry or on any application or in any 
proceeding the person may state that he has never been ar¬ 
rested, taken into custody, committed, or adjudicated a de¬ 
linquent with regard to the proceedings so sealed or de¬ 
stroyed. 

(g) A person who has been the subject of a delinquency 
petition shall be notified of his rights under subsections (a) 
and (e) at the time of his final discharge. 

5-146. Continuances.—Continuances shall be granted by the 
court only upon a showing of good cause and only for so long 
as it is necessary, taking into account not only the request or 
consent of the prosecutor or of the child, but also the interest 
of the public in the prompt disposition of cases and whether the 
child is being detained. 

5-147. Contempt powers.—Subject to the laws relating to the 
procedures therefor and the limitations thereon, the court may 
punish a person for contempt of court for disobeying an order 
of the court or for obstructing or interfering with the proceed¬ 
ings of the court or the enforcement of its orders. Notwith¬ 
standing the foregoing, the court shall be limited in the actions 
it may take with respect to a child violating the terms and 
conditions of the order of protective supervision to those which 
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the court could have taken at the time of the court’s original 
disposition under section 5-131 (a). 

5-148. Causing delinquency, dependency or need of supervision 
of children.—It shall be unlawful for any parent, guardian or 
other person to willfully aid, encourage or cause any child to 
become or remain delinquent, dependent or in need of super¬ 
vision; or by words, acts, threats, commands or persuasions, 
induce or endeavor to induce, aid or encourage any child to do 
or perform any act or to follow any course of conduct which 
would cause or manifestly tend to cause such child to become 
oj; remain delinquent, dependent or in need of supervision; or 
by the neglect of any lawful duty or in any other manner 
contribute to the delinquency, dependency or need of supervision 
of a child. The employment of any child in violation of any of 
the provisions of the child labor law, or permitting, conniving 
at, aiding or abetting such employment shall be held to be 
encouraging, causing and contributing to the delinquency, de¬ 
pendency or need of supervision of such child. Failure on the 
part of any parent, guardian or other person having custody of 
the child to cause such child to attend school as required by the 
compulsory attendance law shall be held to be encouraging, 
causing and contributing to the delinquency, dependency or 
need of supervision of such child. Whoever violates any provi¬ 
sion of this section shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not more than five hundred 
dollars or sentenced to hard labor for the county not to exceed 
twelve months, or both. Whenever, in the course of any pro¬ 
ceedings under this article, or when, by affidavit as herein¬ 
after provided, it shall appear to the juvenile court that a parent, 
guardian or other person having custody, control or supervision 
of a child, or any other person not standing in any such relation 
to such child, has aided, encouraged or caused such child to be¬ 
come delinquent, dependent or in need of supervision as defined 
herein, or has by words, act or omission contributed thereto, 
or has, by threats, commands or persuasion, induced or en¬ 
deavored to induce, aided or encouraged, such child to do or 
perform any act or to follow any course of conduct which would 
cause or manifestly tend to cause such child to become or re¬ 
main delinquent, dependent or in need of supervision, the court 
shall, for the protection of such child from such influences, have 
jurisdiction in such matters, as provided herein. The court shall 
cause such parent, guardian or other person to be brought be¬ 
fore it upon either summons or a warrant, affidavit of probable 
cause having first been made. Upon conviction, the court shall 
have the power to suspend any sentence, remit any fine or 
place such person on probation under orders, directives or con¬ 
ditions for his discipline and supervision as the court deems fit. 

5-149. Disobeying orders of court; punishments for.—Any per¬ 
son who knowingly and willfully disregards or fails to obey 
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any lawful order made by the court under the provisions of 
this article or who knowingly and willfully interferes with the 
custody of any child under the jurisdiction of said court shall 
be guilty of a misdemeanor and upon conviction thereof, shall 
be fined not more than five hundred dollars or sentenced to 
hard labor for the county not to exceed six months, or both. 
The court shall, however, have the power to suspend any sen¬ 
tence, remit any fine or place such person on probation under 
orders, directives or conditions for his discipline and supervision 
as the court deems fit. 

5-150. Obstructing officers in performance of duties.—It shall 
be unlawful for any person to remove, conceal or cause to be 
removed or concealed, or attempt so to do, any delinquent or 
dependent child or one in need of supervision, as defined in 
this article, or one alleged in a petition or order of transfer 
filed in said court to be so, or any child whose custody is the 
subject of controversy in said court, or for any person to inter¬ 
fere with the custody of, or remove, or attempt to remove any 
delinquent or dependent child or one in need of supervision, or 
one alleged so to be, or any child whose custody is the subject 
of controversy in said court who is in the custody of the court, 
or of a probation officer or any other officer or person designated 
by the court as a special officer, or any such child who has been 
by said court committed to a department of state government, 
any person, persons, institution, association or corporation, under 
the terms of this article, or by virtue of its general equity juris¬ 
diction. And it shall be unlawful for any person to interfere 
knowingly with or oppose or otherwise obstruct any probation 
officer or representative of the department of pensions and 
security in the performance of his duties under this article. Any 
person violating any of the provisions of this section shall be 
guilty of a misdemeanor, and, upon conviction thereof, shall be 
fined not more than five hundred dollars or sentenced to hard 
labor for the county not to exceed twelve months, or both. The 
court shall, however, have the power to suspend any sentence, 
remit any fine or place such person on probation under orders, 
directives or conditions for his discipline and supervision as the 
court deems fit. 

5-151. Procedure in minor or adult cases.—In any proceeding 
ansmg under section 5-109, the court, with the consent of the 
defendant, may make a preliminary investigation and such 
adjustment as is practicable, without prosecution. The procedure 
and disposition applicable in the trial of such cases in a criminal 
court shall be applicable to trial in the juvenile court. The 
prosecutor shall prepare and prosecute any case within the pur¬ 
view of section 5-109. Where, in his opinion, it is necessary to 
protect the welfare of the persons before the court, the judge, 
with the consent of the defendant and the parties in interest. 
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may conduct hearings in chambers, and may exclude persons 
having no direct interest in the case. 

5-152. Appeals.— 

(a) An aggrieved party (including the state or any sub¬ 
division of the state except in criminal cases, delinquency 
cases and in need of supervision cases) may appeal from 
a final order, judgment or decree of the juvenile court to 
the circuit court by filing written notice of appeal within 
14 days after the entry of the order, judgment or decree. 
All appeals under this article shall take precedence over 
all other business of the court to which the appeal is taken. 
Upon appeal, the circuit court shall try the case de novo 
and shall proceed to render such judgment as is otherwise 
provided for by law in such cases. 

(b) Upon the rendition of such judgment, the circuit court 
shall cause to be filed with the juvenile court a copy of its 
judgment which shall thereupon become the judgment of 
the juvenile court. If the circuit court does not dismiss the 
proceedings and discharge the child, it shall remand the 
child to the jurisdiction of the juvenile court for super¬ 
vision and care under the terms of the judgment of the 
circuit court, and thereafter the child shall be and remain 
under the jurisdiction of the juvenile court in the same man¬ 
ner as if the juvenile court had rendered the judgment in 
the first instance. 

(c) The appeal does not stay the order, judgment or decree 
appealed from, but the circuit court may otherwise order 
on application and hearing consistent with this article if 
suitable provision is made for the care and custody of the 
child. If the order, judgment or decree appealed from grants 
the custody of the child to, or withholds it from one or more 
of the parties to the appeal, it shall be heard at the earliest 
time practicable. 

(d) When a case has been transferred to the circuit court 
docket in the first instance as provided in section 5-103, an 
appeal shall lie therefrom in conformance with procedures 
promulgated by the supreme court. 

5-153. Express repealer.—(1) The following sections of Title 
13 of the Code of Alabama, 1940, are hereby expressly repealed: 
Section 350, entitled “Definitions;” Section 351, entitled “Courts 
having jurisdiction of children;” Section 352, entitled “Title of 
proceeding; petition; examinations and summons; custody of 
child pending hearing; service and summons; when summons 
unnecessary; contempt; who shall serve papers; when rights bar¬ 
red;” Section 353, entitled “Juvenile courts, practice and rules 
of privacy;” Section 354, entitled “Procedure;” Section 355, en- 
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titled Juvemle court judges; duty to report to department;” 
Section 356, entitled Failure or refusal to make report;” Section 
Z-J’ ed ,Referees or probation officers;” Section 358, en- 
titled Mental and physical examination and treatment of chil- 
dren; Section 359, entitled “Solicitors to assist such courts; Sec¬ 
tion 360, entitled “Probation officers, qualifications, appoint¬ 
ments, powers and duties, compensation, removal, cooperation of 
institutions and agencies;” Section 361, entitled “Commitment 
?-«j J£f en; x Se ? tio11 362 > entitled “Appeals;” Section 363, en¬ 
titled Transfernng jurisdiction; transfers to the juvenile court;” 
Section 364, entitled “Transfer from the juvenile court;” Section 
3bo, entitled Transfers between courts of juvenile jurisdiction;” 
bection 366, entitied “Causing dependency, neglect or delinquency 
-fchUdren;” Section 367, entitled “Complaint; form of;” Section 
368, entitled Right to bail;” Section 369, entitled “Hearing of 
cause; punishment;” Section 370, entitled “Suspension of fine; 
probation of prisoner;” Section 371, entitled “Right of appeal; 
bond pending appeal;” Section 372, entitled “Preferred cases on 
appeal; how tried;” Section 373, entitled “Disobeying orders of 
court, punishment for;” Section 374, entitled “Obstructing of- 
ricers in performance of duties;” Section 375, entitled “Advisory 
Section 376, entitled “Duties of board;” Section 377, en- 
Confessions and admissions of children;” Section 378 
entitled Juveniles not criminals;” Section 379, entitled “Child 
heidforsafekeeping;” Section 380, as amended, entitled “Clerks;” 
Section 381, entitled “Counties excepted;” Section 382, entitled 
Punishment for wrongful imprisonment of children;” and Sec¬ 
tion 383, entitled “Officer serving process, etc., under juvenile 
courts; costs and fees of.” J 

i ( )L The £ ollo , win g sections of Title 45 of the Code of Alabama, 
1940, are hereby expressly repealed: 

Section 239, entitled “Mental deficient, how committed to home;” 
Section 252(a8) [1973 Cumulative Supplement] entitled “Defini- 
« 1 /\ >n 5-L Section 252 (a9) [1973 Cumulative Supplement] entitled 
Authority to receive mentally retarded individuals on voluntary 
admission; who may apply;” Section 252(al0) [1973 Cumulative 
Supplement] entitled “Discharge of mentally retarded individ- 

i adm + i d \°lY n H dy \’ Section 252(all) [1973 Cumulative 
Supplement] entitled “Right of mentally retarded individual on 
voluntary amission to discharge on application;” Section 252 
(al2) [1973 Cumulative Supplement] entitled “Reception of 

retarded individuals on court order;” Section 252 (al3) 
L1973 Cumulative Supplement] entitled “Judicial procedure for 
order to care of board;” Section 252(al4) [1973 Cumulative Sup- 

rinil le £ Ex P ei ? ses of Proceedings; how paid;” Section 
252(al5) [1973 Cumulative Supplement] entitled “Leave and 
discharge^ and Section 252(al6) [1973 Cumulative Supplement] 
entitled Transfer of mentally retarded individuals.” 
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Article 6. MISCELLANEOUS. 

6-101. Security and protection of judicial facilities.—In con¬ 
nection with the security and protection of the judicial building 
and those sites other than the judicial building when the supreme 
court so meets, the supreme court is authorized to institute and 
maintain safety programs and precautions. The marshal, as¬ 
sistant marshals and deputy marshal, and other personnel desig¬ 
nated by the supreme court are made conservators of the peace 
and shall have the power to make arrests and serve subpoenas. 
The uniforms, arms and other equipment of such marshals, and 
other personnel so designated by the supreme court, may be paid 
from any funds appropriated to the supreme court. 

6-102. Advisory and standing committees.—-The supreme court 
is authorized and empowered in connection with any rule-making 
power or other function to appoint from time to time various 
advisory committees or standing committees composed of justices, 
judges, lawyers, law professors and other persons to serve on 
such committees and the chief justice is authorized and em¬ 
powered to direct that the expenses of such advisory committees 
or standing committees, including, but not limited to, the ex¬ 
penses, compensation and employment of consultants, reporters, 
travel expenses, including, but not limited to, transportation, 
meals, lodging, membership fees, registration fees, printing and 
postage, be paid from any funds appropriated to the supreme 
court, administrative office of courts, department of court man- 
agement, permanent study commission on Alabama’s judicial 
system, or grant funds. 

6-103. Court facilities.—The appellate courts, the administrative 
office of courts and the department of court management are 
authorized and empowered to contract with county commis¬ 
sions, municipalities, private individuals, corporations or entities 
for offices and other physical facilities at locations outside the 
seat of government, as well as in Montgomery, to be used for 
the hearing of cases and court needs, as well as office needs of 
justices, judges and court-related personnel. 

6-104. Travel expenses of appellate court personnel.—The 
justices, judges, officers, officials and employees of the appel¬ 
late courts shall be entitled to be reimbursed their actual ex¬ 
penses of travel, including, but not limited to, transportation 
costs, meals, lodging, registration fees, tuition fees and mem¬ 
bership fees, when attending judicial colleges, seminars, con¬ 
ferences, conventions, meetings and court functions in or out¬ 
side the state of Alabama, without regard to any limitation or 
requirement contained in Section 154 of Title 41 of the Code of 
Alabama, 1940, as amended, all in accordance with the approval 
of the chief justice. 

6-105. Publishing and construction of rules.—Since the supreme 
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court now has the initial primary duty to make and promulgate 
rules governing practice and procedure in all courts, as well as 
rules of administration for all courts, all such rules made and 
promulgated by the supreme court shall be filed in the office 
of the clerk of the supreme court and published in the Alabama 
Reports. The clerk of the supreme court shall certify to the 
secretary of state all such rules. The secretary of state shall 
cause such rules to be published in the Acts of Alabama and 
in any code of the laws of Alabama whenever such codes are 
published, or in pocket supplements to codes. In connection with 
such duty to make and promulgate such rules, the legislature 
finds that it is within the scope of such authority for the supreme 
court to make rules of administration pertaining to the collection, 
use, protection and disclosure of information, statistics and 
records involved in the administration of justice, criminal or 
otherwise, including information to be stored, or which is stored, 
in computers; collection of unpaid court costs, fines and for¬ 
feitures; the security of courts; the procedures, forms and stand¬ 
ards for appointment of attorneys for indigents in criminal cases 
and in the event an indigent becomes non-indigent, collection 
procedures for attorney’s fees, transcript fees and other expenses 
paid by the state during the period of indigency. Rules hereto¬ 
fore promulgated by the supreme court shall not be considered 
to have been superseded or modified by this Act unless by ex¬ 
press reference herein or by law hereinafter enacted or by irre¬ 
concilable conflict herewith. The clerk of the supreme court 
shall give his opinion in writing on any question of the interpre¬ 
tation of any rule of administration promulgated by the supreme 
court to any other officer or official of the state who shows a 
need for such opinion and requests the same. The written opinion 
of the clerk of the supreme court shall protect the officer or 
official to whom it is directed as well as other officers or officials 
who use it as guidance from liability to either the state, county 
or other municipal subdivision of the state because of any official 
act or acts performed as directed or advised in such opinion; 
however, such opinion shall be merely advisory. Such opinions 
shall be published in the Alabama Appellate Report. 

Appropriation use.—The supreme court is further au¬ 
thorized and empowered to use monies or funds appropriated 
to it, including, but not limited to, the monies appropriated for 
the administrative fund, advisory committee work and judicial 
education, to be used for any judicial purposes the supreme 
court may direct, including, but not limited to, the preservation, 
acquisition, framing and repair of portraits, pictures, murals) 
photographs, resolutions and orders of the court, historical docu¬ 
ments, archives; the publishing of books, pamphlets and other 
publications; use of consultants; expenses of visiting jurists and 
other judicial or legally-related individuals who are performing 
services to the courts of this state; ceremonies; seminars and 
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conferences pertaining to courts and the administration of 
justice for justices, judges and court-related personnel within 
or outside the state, and the clerk of said court is authorized to 
direct payment for all expenses connected therewith, including, 
but not limited to, meal meetings. 

6-107. Diminution of compensation; other benefits—It shall be 
lawful for any justice, judge, official, officer or employee of 
the judicial branch of government, including any retired or 
supernumerary justice, judge, officer, official or employee, to 
voluntarily diminish the compensation, salary, retirement bene¬ 
fits or any other benefits of monetary value fixed by law to 
which he is entitled, from time to time, to such extent as he 
may desire, on forms and in the manner prescribed by the ad¬ 
ministrative office of courts. However, this shall not prevent 
such justice, judge, officer, official or employee from drawing 
his travel expenses or allowances provided he is performing 
duties or engaging in activities in behalf of the judicial system 
of Alabama. Any such justice, judge, officer, official or em¬ 
ployee of the judicial branch of government, including retired 
and supernumerary justices, judges or employees, other than 
probate and municipal court judges and employees, shall be 
entitled to any and all employee benefits to which other state 
employees, officers, or officials on active duty status are so 
entitled, including, but not limited to group hospital, medical 
and surgical insurance, regardless of whether such officer, of¬ 
ficial or employee is receiving his compensation from grant 
funds or otherwise. While the positions of supernumerary 
justices and judges have different statutory origins from retired 
justices and judges, nevertheless, since the passage of Constitu¬ 
tional Amendment 328, the legislature finds that all super¬ 
numerary justices and judges and retired justices and judges 
fall within the retirement category and there should be no dif¬ 
ferences between the same in regard to social security, tax bene¬ 
fits or advantages, and employee benefits, and that uniformity 
of treatment should be given and accorded unless statutes 
specifically otherwise provide. Any justice or judge who is 
eligible or who will become eligible in the future for super¬ 
numerary benefits or retirement benefits shall not forfeit any 
right by failing to apply for such status at the time that he left 
or leaves active state service but shall be entitled to all such 
rights whenever he applies for the same. 

6-108. Reimbursement of expenses.—All circuit judges, district 
court judges, and court supportive personnel, including, but 
not limited to, referees, clerks, registers, official court reporters, 
special roving court reporters, special court reporters, bailiffs, 
magistrates of district courts, and employees of clerks’ offices 
and registers’ offices, shall be entitled to be reimbursed their 
necessary and reasonable expenses of travel, including, but 
not limited to, transportation costs, meals, lodging, registration 
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tuition fees and membership fees, whenever traveling on 
official business from the town or city of their office to other 
locations regardless of whether said location be located within 
or outside their circuits or districts, or whenever ordered by 
the chief justice to attend a conference, seminar, college, institute 
or other educational meeting. Circuit judges shall have the right 
of election, from time to time, to be reimbursed their necessary 
and reasonable expenses of travel in accordance with the here¬ 
tofore provisions of this section or in accordance with the provi¬ 
sions of Section 179 of Title 13 of the Code of Alabama, 1940, 
as amended. Whenever attendance at such an educational con¬ 
ference, seminar, college, institute or other educational meeting 
ls ,,? r . ,® d > non-attendance may be considered a neglect of an 
official duty, unless excused in advance by the administrative 
director of courts, the court administrator or chief justice When¬ 
ever any municipal, county, probate or other trial court judge 
including any retired or supernumerary municipal, county, pro¬ 
bate or other trial court judge, is assigned by the chief justice 
for temporary service in any court or when requested to attend 
any conference, seminar, college, institute, or other educational 
meeting by the administrative director of courts, such director 
is authorized to pay the actual and reasonable expenses of 
travel of such judge, including, but not limited to, transporta¬ 
tion costs, lodging, meals, registration fees, tuition fees and mem¬ 
bership fees. Such judges, officials and employees shall submit 
tneir claims for reimbursement of travel expenses to the ad¬ 
ministrative office of courts on forms and in such manner as 
may be prescribed by the administrative director of courts. 

€-109. Special judges.—Should the need for special judges in 
the circuit court, district court, or probate court arise the 
supreme court may appoint and commission special circuit judges 
or special district court judges or special probate judges for 
temporary service; however, the person so appointed shall possess 
the qualifications of the judgeship to which he is appointed 
buch special judges shall qualify by taking the oath of office 
prescribed in the Constitution. Such appointment shall confer 
on the special judge all powers, authority and jurisdiction of the 
respective judgeship to which he is appointed. Such special judge 
shall receive compensation for his services a sum not to exceed 
one hundred dollars a day as established by rule and reimburse- 
ment for his actual and necessary expenses, including, but not 
limited to, transportation costs, food, and lodging, to be paid 
out of the state treasury or in whole or part from grant funds 
on approval and direction of the administrative office of courts. 

6 -n°. Absence of chief justice from state.—In the event of the 
absence of the chief justice from the state or in the event of the 
inability of the chief justice to perform any duty or function 
required by law or rule, such duty or function may be per¬ 
formed by the senior associate justice available in the seat of 
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government, provided he is requested to do so by the chief 
justice. 

6-111. Supernumerary justice or judge may elect to become 
retired.—Any former justice of the supreme court or judge of 
any of the several circuit courts of this state who became a super¬ 
numerary justice or judge under the applicable laws of this 
state prior to September 18, 1973, the effective date of Act No. 
1163, approved September 18, 1973, may elect to come under 
the provisions of Act No. 1163 by filing with the clerk of the 
supreme court of Alabama within one year after the effective 
date of this article an instrument in writing electing to come 
under the provisions of Act No. 1163. 

6-112. Contribution for benefits payable to spouse of super¬ 
numerary justice.—A supernumerary justice of the supreme 
court who desires that his spouse receive, after his death, the 
benefits provided in section 7(c) of Act 1163 must, at the time 
of the filing of the instrument showing his election to come 
under the Act, pay into the judicial retirement fund an amount 
of money equal to the largest sum heretofore paid into that 
fund by a now-retired justice of the supreme court between 
the effective date of Act 1163 and the date of his retirement. 

6-113. Contribution for benefits payable to spouse of super¬ 
numerary judge.—A supernumerary judge of a circuit court 
who desires that his spouse receive, after his death, the benefits 
provided in section 7(c) of Act No. 1163 must, at the time of 
the filing of the instrument showing his election to come under 
the Act, pay into the judicial retirement fund an amount of 
money equal to the largest sum heretofore paid into that fund 
by a now-retired circuit court judge between the effective date 
of Act 1163 and the date of his retirement. 

6-114. Surviving spouses’ election.—The surviving spouse of 
any justice or judge, active or supernumerary, who died at 
any time before the expiration of one year from the effective 
date of this Act is authorized to elect to come under the provi¬ 
sions of said Act No. 1163 and obtain the benefits thereof for 
spouses. Such election is to be manifested in the same manner 
and within the same time provided in sections 6-111, 6-112, and 
6-113, for the election by a supernumerary justice or judge, except 
that in cases of death of justices or judges, active or supernu¬ 
merary, during the last six months of the year following the 
effective date of this Act, an election by a surviving spouse shall 
be made within six months from the death of the deceased 
justice or judge. The surviving spouse must, at the time of 
making the election, pay into the judicial retirement fund a sum 
which would equal the amount herein required to be paid by 
a supernumerary justice or judge electing at the time to come 
under the provisions of Section 7(c) of Act No. 1163. 
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6-115. Additional duties of judges.—The supreme court may, 
by rules of court, establish additional duties for judges either 
within or without the geographical boundaries of the court of 
the judge, when such is, in the opinion of a majority of the court, 
necessary to properly serve the administration of justice. 

6-116. Procedure when bill introduced to increase or decrease 
number of judges or change boundaries of circuit or district.— 
Pursuant to the constitutional requirement that the supreme 
court must within three weeks, after a bill is introduced at any 
session of the legislature to increase or decrease the number of 
circuit or district judges or to change the boundaries of any 
judicial circuit or district and report to the legislature its recom¬ 
mendations on the proposed change; the clerk of the house of 
representatives and the secretary of the state senate shall file 
with the clerk of the supreme court immediately a certified copy 
of any such bill. The recommendations of the supreme court 
shall be filed with the clerk of the house of representatives 
and the secretary of the state senate within three weeks from 
the date of the delivery of such bill to the clerk of the supreme 
court. 

6-117. Local legislation affecting the judiciary.—Whenever any 
bill is introduced in any session of the legislature which per¬ 
tains to the judiciary which bill calls for local or less than state¬ 
wide application, the clerk of the house of representatives or 
the secretary of the senate shall immediately deliver a certified 
copy of such bill to the administrative director of courts, who 
shall within ten days after receipt of such certified copy of 
said bill file an instrument in writing expressing an opinion per¬ 
taining to the constitutionality of such bill. Said instrument in 
writing shall be filed with the chairman of the house judiciary 
committee, chairman of the senate judiciary committee, clerk 
of the house of representatives and the secretary of the state 
senate. 


6-118. In those districts having more than one district court 
judge the presiding circuit court judge may designate from time 
to time a district court judge who shall have the same powers 
and authority as a circuit judge to handle all cases involving 
domestic relations, divorce, annulments of marriage, custody 
and support of children, granting and enforcement of alimony, 
proceedings under the Reciprocal Non-support Act and all other 
domestic and marital matters over which the circuit court has 
jurisdiction as well as all laws pertaining to juvenile and non¬ 
support cases arising in the county under Title 34 of the 1940 
Code of Alabama and shall serve as an ex-officio circuit judge 
when handling such cases, regardless of any provisions contained 
in this Act or any other laws to the contrary. 
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Article 7. COURT PERSONNEL. 

7-101. Court personnel become employees of the state; court 
personnel become subject to benefits and regulations as other 
state employees; settlement of dispute regarding which persons 
are court personnel.— 

(a) Court personnel. All full-time county personnel includ¬ 
ing all persons for whom funding is provided by the unified 
judicial budget, serving the district and circuit courts, other 
than sheriff’s deputies and employees and building main¬ 
tenance and security personnel shall become employees of 
the state of Alabama on October 1,1977. 

(b) Benefits. Except as otherwise provided by law or rule, 
all court personnel employed by the state shall be subject 
to the state merit system, retirement and other benefits ap¬ 
plicable to other state employees. 

(c) Definition of court personnel. Any controversy regard¬ 
ing the composition of that class of persons qualifying as 
court personnel shall be determined by the administrative 
director of courts with the advice and consent of the su¬ 
preme court except where such determinations relate to 
eligibility, membership, benefits or any other question what¬ 
soever related to retirement, such determination shall be 
made by the board of control of the employee’s retirement 
system of Alabama. 

7-102. Court personnel system.—Except as otherwise provided 
by law, all court personnel shall be included in the state em¬ 
ployee personnel system; provided, that job descriptions, regu¬ 
lations, rate of compensation and administrative procedures ap¬ 
plicable court personnel shall be established by the administra¬ 
tive director of courts after consultation with the state employee 
personnel system. Provided, however, that for any court official 
or employee with a salary rate which, immediately before the 
effective date of this act, exceeded the salary rate provided by 
this act, the county where the court for which he works is 
located must supplement his salary to an extent sufficient to 
maintain such former higher rate. 

7-103. Circuit clerks, registers and circuit court employees paid 
by state.—Clerks and registers of the circuit court shall be paid 
by the state beginning January 16, 1977. The deputy circuit 
clerk serving the Bessemer cut-off division of the Tenth Judicial 
Circuit shall for all purposes be deemed a circuit clerk and 
register and shall be elected as provided for by Section 199 of 
Title 13 of the Code of Alabama, 1940. Employees in the offices 
of the circuit clerks and registers, including employees serving 
district courts, shall be paid by the state beginning October 1, 
1977. Employees in the offices of clerks and registers shall be 
paid by the county through September 30,1977. 
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7-104. Compensation of circuit clerks.—Each circuit clerk shall 
be compensated by the state, beginning January 16, 1977, at a 
salary rate of eighteen thousand seven hundred fifty (18,750) 
dollars. Provided, however, that circuit clerks shall each receive 
a supplemental salary from the general fund of such counties 
in an amount sufficient to maintain their total salaries at the 
same relationship which salaries of circuit clerks of the respective 
counties bear on the effective date of this act to salaries of cir¬ 
cuit judges in their respective counties. Notwithstanding the 
foregoing provision for supplemental salary for circuit clerks, 
any county may by local act already enacted or hereafter en¬ 
acted, pay a circuit clerk a supplemental salary from the general 
fund of such county in excess of the supplemental salary pro¬ 
vided for by this section of the Act. 

7-105. District court clerks; district court clerical employees.— 

(a) District court clerk. The clerk of the circuit court shall 
be ex-officio clerk of the district court within the circuit 
and shall have administrative responsibility for and super¬ 
vision of the records and clerical services of the district 
court in accordance with applicable general laws and rules. 
Authority and responsibility for the operation of a separate 
clerk’s office for the district court of a county may be au¬ 
thorized by the supreme court upon the written request of 
the clerk of the circuit court or the judges of the di strict 
court. When the supreme court authorizes a separate clerk’s 
office for the district court of a county, the clerk of the 
circuit court shall not be the ex-officio clerk of the district 
court and shall have no administrative responsibilities for 
and supervision over the operation of such office. When¬ 
ever a separate district clerk’s office is authorized, the ad¬ 
ministrative responsibility for and supervision of the records 
and clerical services of the respective district court is vested 
in an official who shall be known as the clerk of the district 
court, who shall perform all duties and responsibilities 
which, if no such clerk of the district court was authorized, 
would have been performed by the circuit clerk. The clerk 
of a district court shall be appointed by the administrative 
director of courts with the advice and consent of the pre¬ 
siding judge of the circuit court and a majority of the dis¬ 
trict court judges of the district concerned. The clerk of a 
district court may be removed for cause by the administra¬ 
tive director of courts and shall not be subject to the state 
merit system except for pay purposes. The separate office 
of clerk of district court may be abolished by the supreme 
court and, if abolished, the authority and responsibilities 
shall be assumed by the clerk of the circuit court. 

(b) District court clerical employees. Clerical employees 
serving the district court in any location shall be a com- 
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ponent of the office of the clerk of the circuit court for the 
county in which they serve; provided, that when a separate 
district clerk’s office is authorized, employees serving in 
such separate office shall be subject to the supervision and 
control of the clerk of the district court. 

7-106. State assumption of retirement and other employee bene¬ 
fits.— 


(a) Employees of the circuit and district court, hereinafter 
“eligible employees”, shall, on October 1, 1977, be covered 
by the employees’ retirement system of Alabama; provided, 
that an employee who on that date is covered by a local 
retirement system may by written notice filed within thirty 
days prior to October 1, 1977, with the comptroller, elect 
to retain instead membership in the local retirement plan. 
Upon election of an employee, the comptroller shall pay to 
such local government plans the employer retirement con¬ 
tribution attributable to employees electing to retain local 
plan membership; provided that such employer contribu¬ 
tions paid by the state to such local retirement plan shall 
not exceed the employer contribution paid by the state for 
eligible members transferring to the employees’ retirement 
system of Alabama. The previous local employer shall pay 
into such local plan any additional amounts necessary to 
fund said benefits. 

(b) Prior service benefits. 

(1) Benefits for eligible employees under local plans. 
Eligible employees who have participated in retirement 
programs with units of local government which have 
utilized the state employees’ retirement plan to ad¬ 
minister the funding of such plans shall receive full 
credit for all prior service for which they had been 
given credit under such local retirement programs; 
provided, that the employer and employee contribution 
attributable to such prior service credit shall be trans¬ 
ferred into the employees’ retirement fund on aecount 
of such employee under the same rules and regulations 
applicable to other members of the employees’ retire¬ 
ment system on October 1,1977. 

(2) Benefits for eligible employees not previously cov¬ 
ered by retirement plans. Eligible employees who have 
not participated in retirement programs with units of 
local government shall be granted prior service credit 
by the employees’ retirement system of Alabama, based 
on length of previous court employment, to a maximum 
of five years. The secretary-treasurer of the employees’ 
retirement system of Alabama shall authorize and direct 
the comptroller to pay the cost of granting such prior 
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service credit in such amounts as determined to be 
necessary and the comptroller shall pay such amounts 
as necessary for both employer and employee contribu¬ 
tions into the employees’ retirement fund on account 
of such eligible employee under the same rules and 
regulations applicable to other members of the em¬ 
ployees’ retirement system. In addition to the five year 
prior service credit described above, any eligible em¬ 
ployee may purchase prior service credit, not to exceed 
actual years served, by direct payment to the employees’ 
retirement system within ninety (90) days after October 
1, 1977, in such amount as determined to be necessary 
by the employees’ retirement system for the prior serv¬ 
ice credit desired. 

(c) Other benefits. The administrative office of courts shall, 
after consultation with the state and local personnel systems, 
adjust benefits of court personnel joining the state personnel 
system on October 1, 1977, including clerks, registers and 
judges, to assure continuation of existing employee benefits 
at the same rates and amounts as were in effect for such 
employees on August 1, 1975. The comptroller shall, subse¬ 
quent to the establishment of benefits and the employer cost 
thereof, pay the employer contribution. 

7-107. Secretaries, bailiffs and reporters.— 

(a) Judicial Secretaries. 

(1) Classified positions of secretaries existing under 
local government merit systems. Classified positions of 
secretaries existing under local government merit sys¬ 
tems in those circuits having fifteen or more circuit 
judges, serving the courts on the effective date of this 
article, shall be subject to the provisions of the state 
merit system and all other benefits applicable to state 
employees; provided, that they shall have the retire¬ 
ment benefit options described in section 7-106(2) of this 
article. 

(2) Confidential secretaries. In circumstances other 
than those provided above, each circuit and district 
court judge may employ a confidential secretary with¬ 
out regard to civil service qualifications or regulations, 
to serve at the pleasure of the judge. However, before 
the appointment thereof, the administrative director of 
courts shall certify to the state comptroller and presid¬ 
ing circuit judge of the respective circuit that such a 
secretary is needed. The compensation of confidential 
secretaries shall be fixed by the administrative director 
of courts. 
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(b) Secretaries for clerks. 

(1) Positions authorized and existing on June 1, 1975. 
Each circuit clerk who is authorized the position of 
confidential or private secretary as of June 1, 1975, shall 
be entitled to keep such position. Such confidential 
secretary shall be appointed and serve at the pleasure 
of the circuit clerk and shall be entitled to all rights, 
privileges and benefits of merit system employees, and 
shall be paid from the same fund as merit system em¬ 
ployees without regard to merit system qualifications 
or regulations, at the highest rate of pay that an em¬ 
ployee of the circuit clerk in his circuit is entitled to 
receive. 

(2) Confidential secretaries. Each circuit clerk may 
employ a confidential secretary subject to the merit 
system for pay purposes only, to serve at the pleasure 
of the circuit clerk. However, before the appointment 
of such a secretary, not serving on the effective date 
of this article, the administrative director of courts shall 
certify to the state comptroller and presiding circuit 
judge of the respective circuit that such a secretary is 
needed; provided, that the job positions so authorized 
shall not become effective until the necessary appro¬ 
priations have been provided. 

(c) Bailiffs and court reporters. Positions for bailiffs and 
court reporters existing on the effective date of this article 
shall continue as provided by law. Additional positions for 
bailiffs and court reporters in the circuit and district court 
may be authorized by the administrative director of courts 
upon recommendation of presiding circuit judges. Bailiffs, 
when authorized, shall be confidential employees employed 
by and serving at the pleasure of the judge in whose court 
they serve. 

7-108. Referees.—District judges may appoint, with the ap¬ 
proval of the administrative director of courts, referees to 
serve in connection with juvenile cases. Referees must be li¬ 
censed to practice law in this state. 

7-109. Registers.— 

(a) Vacancies. When the position of register in any circuit 
court becomes vacant upon the death, resignation, retire¬ 
ment, or inability of the incumbent to satisfy the conditions 
for reappointment specified in subsection (b), the vacancy 
shall not be filled and the responsibilities and authority of 
the register shall become the responsibilities and authority of 
the clerk of the circuit court for the county where the regis¬ 
ter served. 
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(b) Reappointment. A register who: 

(1) holds office on the effective date of this Act, and 

(2) is not eligible to retire and receive retirement com¬ 
pensation by reason of age and years of service or by 
provision of any retirement program in effect on Jan¬ 
uary 16, 1977, may be reappointed for terms of six years, 
but no register shall be reappointed after completion of 
any term during which he becomes eligible to retire 
and receive retirement compensation; provided, that 
until such time as the register becomes eligible to re¬ 
tire and receive retirement compensation, reappoint¬ 
ment shall be automatic unless a majority of the circuit 
judges within the circuit, or by unanimous agreement 
where there are only two circuit judges, file a written 
declaration with the administrative director of courts 
stating that the register shall not be reappointed. At 
such time, the office shall be deemed vacant under 
subsection (a) above. 

(c) Compensation. 

(1) Each register shall be compensated by the state be¬ 
ginning January 16, 1977; employees in the office of 
register shall be compensated by the state beginning 
October 1, 1977. Employees in the office of a register 
compensated at the expense of the individual register 
shall be continued at their rate of compensation on Jan- 
uary 16, 1977, until September 30, 1977, to be paid during 
that period by the county in which the service is ren¬ 
dered. 

(2) When the state assumes responsibility for compen¬ 
sating registers, each shall be paid a salary in lieu of 
all other fees previously received pursuant to statute 
or rule, equal to the highest net annual income received 
for services rendered as register for the three years next 
preceding January 16, 1977, as certified by the adminis- 
trative director of courts; provided, that in no event 
shall the salary of any register be less than eighty-five 
hundred dollars ($8,500.00) per annum; provided further, 
that no register who is being paid on a fixed compensa¬ 
tion basis at the time this Act becomes law shall suffer 
a reduction in fixed compensation. 

7-110. Court reporters.— 

(a) Transcript fees. Notwithstanding any statutes existing 
on the effective date of this Act which prescribe fees to be 
paid to court reporters for producing transcripts of their 
stenographic notes, the amounts of these fees may be fixed 
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and adjusted by the supreme court at such times as it shall 
determine. 

(b) Special reporters. Special roving reporters can be ap¬ 
pointed and serve at the pleasure of the administrative 
director of courts on either a part-time or full-time basis 
and shall perform duties at places and in such manner as 
prescribed by the administrative director of courts. The rate 
of compensation of such special roving reporter shall be 
established by the administrative director of courts. Special 
reporters may be employed by a circuit judge or district 
court judge, as the work of the court requires, subject to 
prior approval of the administrative director of courts as 
to the need of such employment, length of employment, 
amount of compensation, and use thereof. Transcript fees 
of special roving reporters and special reporters shall be 
paid at the rate set for court reporters, pursuant to sub¬ 
section (a). The administrative director of courts shall 
promulgate regulations providing for use by judges of of¬ 
ficial court reporters or previously appointed special roving 
reporters and special reporters when these reporters are not 
otherwise officially engaged in order that special reporters 
only be appointed when official reporters and special roving 
reporters are not available. 

(c) Salaries of court reporters. Act No. 510, approved Au¬ 
gust 21, 1969 (Section 267[1] of Title 13 of the Recompiled 
Code), is amended to add a new subsection (3) to read as 
follows: 

“(3) The salary paid to the official court reporter by 
the state, as specified in subsection (1), shall be increased 
to ninety-eight hundred dollars ($9,800.00) per annum on 
October 1, 1975, and further increased to twelve thousand 
dollars ($12,000.00) per annum on October 1, 1977.” 

(d) Salaries of supernumerary court reporters. Act No. 
753, approved September 18, 1967 (Section 270[4] of Title 
13 of the Recompiled Code), is amended to read as follows: 

“Section 1. Every supernumerary circuit court reporter 
shall serve for life and receive annually, a salary of six 
thousand dollars ($6,000.00), payable out of the state treas¬ 
ury as other salaries are paid, but a supernumerary reporter 
designated to perform services as a reporter in court shall 
be compensated, in lieu of the salary specified in this sec¬ 
tion, in like manner and as official court reporters are paid, 
for the duration of his services in court.” 

7-111. Expenses of court employees.—Court employees, includ¬ 
ing but not limited to active and supernumerary court reporters, 
clerks, registers and persons employed in those offices, shall be 
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reimbursed by the state in the same manner as state employees 
generally for their expenses incurred in the performance of of¬ 
ficial duties at locations other than their principal court site. 

7-112. Eligibility for supernumerary status; clerks and registers. 

T^y or register of the circuit court, serving when this 

article becomes law, or clerks elected or appointed, in any county 
of the state of Alabama: J ^ 


(a) who has served as much as five years as a circuit clerk 
or register and who has become permanently, physically or 
mentally, unable to carry out the duties of the office on a 
full-time basis, proof of such disability being made by a 
certificate of three reputable physicians; or 

(b) who has served for twelve years as a circuit clerk or 
register and has reached or passed the age of sixty-five (65) 
years; or 

(c) who has served for fifteen years as circuit clerk or 
register, and who is not less than sixty-two (62) years of 
age; or who has served as such for more than fifteen years 
and has attained age sixty-two (62) less one year for each 
year of service in excess of fifteen; or 

(d) who has served continuously for ten years as circuit 
clerk or register and who is not less than seventy (70) years 
of age; or 


(e) who has served for not less than eighteen years or 
three full terms, as a circuit clerk or register; may elect 
to become a supernumerary clerk of the circuit court or 
supernumerary register of the circuit court, of the county 
in which said clerk or register has served as such official 
by filing a written declaration to that effect with the ad¬ 
ministrative director of courts, at least thirty (30) days 
prior to the time said clerk or register desires to become a 
supernumerary official. If the administrative director of 
courts shall find that such applicant is qualified under any 
of the subdivisions (a) through (e) hereinabove set forth a 
commission as supernumerary clerk of the circuit court ’or 
register of such court for the county in which he has served 
shall thereupon be issued to such applicant by the secretary 
ot state. The provisions herein shall apply only to those 
persons who are fifty-five (55) years of age or older and 
who are m office at the time of the passage of this article 
or who may thereafter become eligible under its provisions. 


7-113. Oath of office for supernumerary clerk or register — 
buch supernumerary clerk or register of the circuit court in 
the various counties of the state of Alabama shall take the 
oath of office prescribed for clerks and registers of the circuit 
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courts in this state and if a vacancy shall occur in the office of 
clerk or register in the county in which one or more supernumer- 
ary clerks or registers hold a commission, the chief justice shall 
immediately appoint one such supernumerary from the county 
in which such vacancy occurs, and such supernumerary so ap¬ 
pointed shall immediately assume and exercise all of the duties, 
powers and authority of such official in said county until a per¬ 
manent successor is appointed or is otherwise selected. All fees 
and commissions which may become due while such super¬ 
numerary is so acting shall be paid into the state fund as desig¬ 
nated by law, and the salaries of the employees in such office 
shall be paid by the state of Alabama during such period. 

7-114. Term of supernumerary office; compensation.—Every 
such supernumerary official shall serve for life, and receive in 
equal monthly installments on the first of each month an annual 
salary computed on the following basis: 

(a) the annual salary for a supernumerary circuit court 
clerk paid by the State, shall be $12,187.50. 

(b) the annual salary for a supernumerary register paid by 
the State, shall be $12,187.50. 

7-115. Contributions into supernumerary fund; establishment 
of fund.—Officials electing to come under the provisions of this 
article shall contribute to the clerk’s and register’s supernumer¬ 
ary fund of the state of Alabama, which is hereby created, in 
amounts to be determined as follows: 

(a) Circuit clerks shall contribute an amount equal to five 
(5) percent of their salary or, if on fees, the base sum as 
computed in section 7-114(a), due and payable monthly in 
equal installments, until such time as all circuit clerks are 
compensated by salary. At the time such clerks are com¬ 
pensated by salary in lieu of fees, the contributions herein 
contemplated shall be four and one-half (4-Y 2 ) percent of 
the total per annum state compensation for the circuit clerk 
in the county of residence of said clerk. 

(b) Circuit registers shall contribute per annum, due and 
payable monthly in equal installments, an amount equal to 
five (5) percent of the highest net annual income received 
for services rendered as register for any one year of the 
three years next preceding February 14, 1975, for each year 
for which prior service credit is sought until such time as 
all registers are compensated by salary in lieu of fees. The 
contributions herein contemplated shall be four and one- 
half (4-y 2 ) percent of the total per annum state compensa¬ 
tion for the circuit register in the county of residence of 
said register. 
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7-116. Prior service credit.—Prior service credit may be ob¬ 
tained by a clerk or register in office on the effective date of 
this article for years served in the individual capacity of clerk 
or register on a continuous basis; prior service credit must either 
be for time served as clerk or as register without allowance for 
service as both clerk and register; provided, prior service credit 
for each individual position may not be combined. Further, 
one seeking to qualify as supernumerary clerk shall count only 
time served as clerk and one seeking to qualify as supernumerary 
register shall count only time served as register. If any person 
subject to the provisions of this article shall seek to obtain prior 
service as either clerk or register they shall contribute to the 
clerks and registers supernumerary fund, state of Alabama, for 
each year for which prior service credit is sought up to a maxi¬ 
mum of fifteen years. No official hereunder shall be eligible for 
prior service credit to become supernumerary unless payments 
as provided hereinafter have been paid. However, any official 
who otherwise qualifies may become eligible upon the passage 
of this article, or within two years from the effective date there¬ 
of, by paying in a lump sum computed on the basis of the formula 
enumerated in this section or by paying such sum into the ap¬ 
propriate fund, in equal installments, with no interest, over a 
two year period from the effective date of this article; provided, 
that no compensation benefits shall accrue to any official electing 
to become supernumerary hereunder until all contributions have 
been paid. Payments necessary for prior service credit shall be 
computed as follows: 

(a) circuit clerks shall contribute an amount equal to five 
(5) percent of their salary or, if on fees, the base sum as 
computed in section 7-114(a), for each year for which prior 
service credit is sought; 

(b) circuit registers shall contribute an amount equal to five 
(5) percent of the highest net annual income received for 
services rendered for any one year of the three years next 
preceding February 14, 1975. 

7-117. Officials covered by article.—Any clerk or register of 
the circuit court shall be subject to the terms of this article 
unless he notifies the administrative director of courts in writ¬ 
es to the contrary thirty (30) days subsequent to the effective 
date of this article. 

7-n8. Return of contributions to other plans.—All contributions 
of circuit clerks or registers heretofore made to county or state 
supernumerary or retirement funds shall be refunded to said 
plan bUt0r lf election is made to come within this supernumerary 

£»* 5f turn of contributions upon termination of service.— 
ohould the service of the circuit clerk or register be terminated 
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prior to the time he or she is entitled to receive supernumerary 
benefits under this article, such circuit clerk or register shall 
have the right to elect to withdraw from the supernumerary 
fund and to have refunded his or her contributions, plus accrued 
interest thereon under the same rules, regulations and rates 
applicable to similar refunds of contributions under the em¬ 
ployees’ retirement system of Alabama. 

Article 8. MUNICIPAL COURTS. 

8-101. Establishment of court; jurisdiction.— 

(a) There is hereby established, effective December 27, 
1977, for each municipal corporation (referred to in this 
article as “municipality”) within the state, except those 
which elect not to have such courts by ordinance adopted 
before December 27, 1977, a municipal court subject to the 
authority, conditions and limitations provided by law. 

(b) The municipal court shall have jurisdiction of all prose¬ 
cutions for the breach of the ordinances of the municipality 
within its police jurisdiction. A municipal court shall have 
the number of judges and shall hold court at times and 
places provided by the municipal governing body. 

(c) A municipal court shall have concurrent jurisdiction 
with the district court of all acts constituting violations of 
state law committed within the police jurisdiction of the 
municipality which may be prosecuted as breaches of mu¬ 
nicipal ordinances. 

(d) All cases in municipal courts will be tried by a judge 
without a jury. 

8-102. Provisions for judges: number, how appointed, term of 
office, disqualifications, maintenance of office.— 

(a) The governing body of the municipality shall, by vote 
of a majority of its members, appoint judges of the municipal 
court. The term of office of each full-time municipal judge 
shall be for a term of four years. The term of office of a 
municipal judge other than a full-time municipal judge shall 
be two years. The term of either full-time or part-time mu¬ 
nicipal judges shall continue until a successor has been ap¬ 
pointed and qualified. In the event that a municipality has 
more than one judge, the mayor shall designate a presiding 
judge, who shall have such additional duties and powers and 
be entitled to receive such additional compensation as pro¬ 
vided by ordinance. 

(b) Each judge must be licensed to practice law in this 
state and must be a qualified elector of the state. No judge 
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shall be otherwise employed in any capacity by the munici¬ 
pality during his term of office. 

(c) The office of a municipal judge shall be vacant if he 
dies, resigns, or is removed and vacancies shall be filled 
by the municipal governing body in the same manner as 
original appointments are made. 

(d) Each municipal judge shall, before assuming office, take 
and sign the oath provided by the Constitution and a copy 
thereof shall be filed in the office of the secretary of state, 
the administrative director of courts and the clerk of the 
municipality; provided, that failure to file as herein re¬ 
quired shall not render invalid any act, order or judgment 
of said judge. 

judges shall be subject to all grounds of dis¬ 
qualification from hearing specific cases applicable to circuit 
judges. 

(f) No full-time municipal judge shall, during his con- 
tmuance in office, engage in the practice of law or receive 
any remuneration for his judicial service except the salary 
and allowances authorized by the municipality. 

(g) The municipality shall provide for prosecution, appro¬ 
priate facilities and necessary supportive personnel for the 
municipal court, and may provide for probation services, 
clerks, and municipal employees designated as magistrates. 

8-103. Compensation of judges.— 

(a) The salary of the municipal judges shall be fixed from 
time to time by the municipal governing body and paid by 
the municipality, but no judge’s salary shall be diminished 
during his term of office. 

(b) A general increase in the compensation of all or sub¬ 
stantially all city employees shall be applied proportionately 
to the salaries of such judges. 

(c) The municipality may provide for the retirement of 

municipal judges, with such conditions, retirement benefits 
and pensions for them and their dependents as it may pre¬ 
scribe. J * 

8-104. Bail, penalties, and probation.— 

(a) Municipal judges shall admit to bail any person charged 
with violation of any municipal ordinance by requiring an 
appearance bond, with good security, to be approved by 
the respective municipal judges or their designees in an 
amount not to exceed five hundred dollars ($500.00) and 
may, in their discretion, admit to bail such persons on a 
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personal recognizance bond; such bonds to be conditioned 
on the appearance of such persons before the judge on a 
day named therein to answer the charges preferred against 
him. 

(b) Municipal ordinances may provide penalties of fines, 
imprisonment, and hard labor, or one or more of such penal¬ 
ties for violation of ordinances. The judgment may provide 
that if a fine and costs are not paid within the time pre¬ 
scribed, the defendant shall work out the amount of the 
judgment under the direction of the municipal authority 
allowing not less than ten dollars ($10.00) for each day's 
service. 

(c) No fine shall exceed five hundred dollars ($500.00) and 
no sentence of imprisonment or hard labor shall exceed six 
(6) months. 

(d) Upon conviction, the court may, upon a showing of in¬ 
ability to make immediate payment of fine and costs, accept 
defendant’s bond with or without surety and with waiver 
of exemptions as to personalty payable within ninety days, 
upon non-payment of which execution may issue as upon 
judgments in state courts. 

(e) Municipal courts shall have the authority to continue 
the case from time to time to permit the fine and costs to 
be paid, remit fines, costs and fees, impose intermittent 
sentences, establish work release programs, require attend¬ 
ance of educational, corrective or rehabilitative programs, 
suspend driving privileges for such times and under such 
conditions as provided by law and order hearings to deter¬ 
mine the competency of the defendant to stand trial; pro¬ 
vided further, that the court may enter an order authorizing 
the defendant to drive under the conditions set forth in the 
order. 

(f) Municipal courts may suspend execution of sentence 
and place a defendant on probation for varying periods of 
time, not to exceed two years. 

(1) The court may require such investigations as may 
be deemed necessary and desirable, to be made by a 
probation officer or such other suitable person or per¬ 
sons as the court may designate, as to the circumstances 
of the offense, the criminal record, social history and 
present condition of the defendant. The court may sus¬ 
pend the execution of sentence and continue the defend¬ 
ant under an existing bond or may require such addi¬ 
tional bail as it deems necessary, pending the disposi¬ 
tion of the application for probation. 

(2) The court shall determine and may, at any time, 
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modify the conditions of probation and may include 
among them the following, or any other: that the pro¬ 
bationer shall avoid injurious or vicious habits; avoid 
persons or places of disreputable or harmful character- 
report to the probation officer, or other person desig¬ 
nated by the judge; permit the officer to visit him at his 
home or elsewhere; work faithfully at suitable employ- 
ment as far as possible; remain within a specified area; 
pay the fine and costs imposed or such portions thereof 
as the judge may determine, and in such installments 
as the judge may direct; make reparation or restitution 
o any aggrieved party for the damage or loss caused 
by his offense in an amount to be determined by the 
court; attend defensive driving schools, alcohol counter¬ 
measure programs or courses where available and sup¬ 
port his dependents to the best of his ability 


(3) The probation or other officer designated by the 
court shall investigate all cases when directed to do so 
by the court and report in writing thereon if the court 
so directs. The officer, if so designated, shall furnish 
to each probationer released on probation under his 
supervision a written statement of the conditions of 
probation and shall instruct the probationer regarding 
the same. Such officer shall keep informed concerning 
the conduct and conditions of each person on probation 
under his supervision by visiting the probationer re¬ 
quiring reports from the probationer or others, and shall 
report thereon in writing as often as the court may re- 
qm 5u' , Such officer shall use all practicable and suitable 
methods, not inconsistent with the conditions imposed 
y } be court, to aid and encourage persons on probation 
and to bring about improvement in their conduct and 
condition. Such officer shall keep detailed records of 
his work and shall make such reports in writing as the 
judge may require The officer so designated shall have, 
the execution of his duties, the power to arrest pro- 
a loners and the same right to execute process as is 

fnH ei H a to laW w P ea u Ce officers - AH reports, records 
w ?♦ assembled by any probation officer and re- 

SaufhS J he ]U u? e sha11 be Privileged and shall not be 
?,XfT f °u' P u b iu C ms P ectlon except upon order of the 
judge to which the same was referred. All probation 
reports completed and filed shall be subject to inspec¬ 
tion by the defendant or his attorney 


(4) The period of probation or suspension of execution 
of sentence shall be determined by the court and may 
exceed the length of the sentence and such period may 
be extended a period of two years from date of sentenc- 
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ing. Upon the satisfactory fulfillment of the conditions 
of probation or suspension of sentence, the court shall 
by order duly entered on the minutes, discharge the 
defendant. At any time during the period of probation 
or suspension of execution of sentence, the court may 
issue a warrant and cause the defendant to be arrested 
for violating any of the conditions of probation or sus¬ 
pension of sentence. Any probation officer with prob¬ 
able cause to believe a probationer has violated the con¬ 
ditions of probation may arrest such probationer with¬ 
out a warrant. In case of an arrest without a warrant, 
the arresting officer shall have a written statement by 
such probation officer setting forth that the probationer 
has, in his judgment, violated the conditions of proba¬ 
tion and said statement shall be sufficient warrant for 
having probationers brought forthwith before the court 
for determination as to probable cause for the charge 
of probation violation. The court may order detention 
of the probationer pending further hearing, after which 
the court may revoke the probation or suspension of 
sentence and order and adjudge that the sentence be 
immediately executed. 

(g) The penalty imposed upon a corporation shall consist 
of the fine only, plus costs of court. 

(h) The mayor may remit fines and such costs as are pay¬ 
able to the municipality and commute sentences imposed by 
municipal judges or judges of the court to which an appeal 
was taken for violations of municipal ordinances, and may 
grant pardons, after conviction, for violation of such ordi¬ 
nances, and he shall report his action to the council or other 
governing body at the first regular meeting thereof in the 
succeeding month with his reasons therefor in writing. 

8-105. Appeals.— 

(a) All appeals from judgments of municipal courts shall 
be to the circuit court of the circuit in which the violation 
occurred for trial de novo. 

(b) The municipality may appeal within sixty days with¬ 
out bond, from a judgment of the municipal court holding 
an ordinance invalid. 

(c) A defendant may appeal in any case within fourteen 
days from the entry of judgment by filing notice of appeal 
and giving bond with or without surety approved by the 
court or the clerk in an amount not more than $500.00 and 
costs, as fixed by the court, conditioned upon defendant’s 
appearance before the circuit court. The municipal court 
may waive appearance bond upon satisfactory showing that 
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the defendant is indigent or otherwise unable to provide 
a surety bond. If an appeal bond is waived, a defendant 
sentenced to imprisonment shall not be released from cus¬ 
tody, but may obtain release at any time by filing a bond 
approved by the municipal court. If defendant is not re¬ 
leased, the prosecutor shall notify the circuit clerk and the 
case shall be set for trial at the earliest practicable time. 

(d) When an appeal has been taken, the municipality shall 
file the notice and other documents in the court to which 
the appeal is taken within fifteen days, failing which the 
municipality shall be deemed to have abandoned the prose¬ 
cution, the defendant shall stand discharged and the bond 
shall be automatically terminated. 

(e) Upon trial or plea of guilty in the circuit court on ap¬ 
peal, the court may impose any penalty or sentence which 
the municipal court might have imposed. 

(f) Upon failure of an appellant to appear in circuit court 
when the case is called for trial, unless good cause for such 
default is shown, the court shall dismiss the appeal and enter 
judgment of default on the appeal bond, and may also issue 
a warrant for arrest of the appellant. A copy of the order 
shall be delivered by the circuit clerk to the clerk of the 
municipal court. The circuit court may on motion of de¬ 
fendant made within thirty days of the order of dismissal, 
set aside the dismissal and other orders and reinstate the 
appeal on such terms as the court may prescribe, for good 
cause shown by defendant. 

(g) Upon receipt of notice of dismissal of an appeal, the 
municipal court may issue a warrant for arrest of the de¬ 
fendant, who may also be arrested without a warrant as an 
escape. Upon arrest defendant shall be delivered to the 
municipal authorities and punished in accordance with the 
judgment of the municipal court. 

(h) If a judgment is entered against a defendant on appeal, 
the circuit court shall remand the defendant to the municipal 
authorities for punishment in accordance with the judgment 
of the circuit court, unless, when the judgment is for fine 
and costs only, the judgment is paid or a judgment is con¬ 
ferred therefor in favor of the municipality with sureties 
or as otherwise provided for convictions under state law. 

(i) Upon receipt of payment of fines and costs upon appeals, 
the clerk of the circuit court shall within thirty days pay 
ninety percent of such fines and forfeitures, and ten percent 
of the costs, to the treasurer of the municipality. The circuit 
clerk shall be liable on his bond for such fines and costs 
plus a penalty of five percent per month for default in such 
payments. 
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8-106. Appeals from circuit court.—From the judgment of the 
circuit court, the municipality, in a case holding invalid an 
ordinance, or the defendant in any case, may appeal to the 
court of criminal appeals in like manner as in cases of appeals 
for convictions of violation of the criminal laws of the state. 
If the appeal is taken by the municipality, it shall not be re¬ 
quired to give surety for the cost of appeal. When taken by 
defendant he may give bail with sufficient sureties, conditioned 
that he will appear and abide by the judgment of the appellate 
court, and failing to give bail he must be committed to the mu¬ 
nicipal jail; but he may give such bail at any time pending the 
appeal. When an appeal is taken by the defendant and bail is 
given pending the appeal, and the judgment of conviction is 
affirmed or the appeal is dismissed, the defendant is bound by 
the undertaking of bail to surrender himself to the municipal 
authorities within fifteen days from the date of such affirmance 
or dismissal, and if he shall fail to do so, the clerk of the circuit 
court from which the appeal is taken, upon motion of the mu¬ 
nicipality, must endorse the bail bond forfeited, and a writ or 
writs of arrest must be issued by the clerk to the sheriff. Upon 
arrest defendant shall be delivered to the municipal authorities 
and the sentence must without delay be carried out as if no ap¬ 
peal has been taken. If bail is forfeited as herein provided, a 
conditional judgment must be rendered by the court in favor 
of the municipality and the same proceedings had thereon for 
the municipality as is authorized by law to be had in the name 
of the state in state cases. 

8-107. Court costs.—In addition to costs and charges fixed by 
law upon conviction for violations of municipal ordinances, the 
governing body of each municipality having a municipal court 
may by ordinance provide for the imposition of costs in the 
maximum amount of $10.00. 

8-108. Further powers and authority of municipal judges.—A 
municipal judge may administer oaths, compel the attendance 
of witnesses and compel the production of books and papers, 
punish by fine not exceeding fifty dollars ($50.00) and/or im¬ 
prisonment not exceeding five days any person found and ad¬ 
judged to be in contempt of court, and shall have power co¬ 
extensive with the jurisdiction of the district court to issue 
writs and other process, and to approve and declare bonds for¬ 
feited. The municipal judge, or when more than one judge in 
the municipality, the presiding judge, shall designate any other 
municipal officers who shall be authorized to approve appear¬ 
ance and appeal bonds. 

8-109. Sheriffs and municipal law enforcement officers shall 
obey municipal judge and execute legal process.—The sheriffs 
of the counties and law enforcement officers of the municipal¬ 
ities of the state of Alabama shall obey the municipal judge 
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having legal authority in faithfully executing the warrants and 
da?es eSS6S C ° mmitted t0 them for ser vice according to their man- 

issuance, where returnable; municipal court 
bonding- 1 ag6nCy; ma § istrates ; rules of administration; 

Warrai ! t iss J uance - Municipal judges are authorized to 
issue arrest and search warrants for municipal ordinance 
violations returnable to the municipal court and for viola¬ 
tions of state law returnable to any state court. 

coirf™^*! C ° Ur u ad T inistrativ e agency. The municipal 
court may have under its supervision a municipal court ad¬ 
ministrative agency empowered to provide expeditious serv¬ 
ice in connection with administrative adjudication of ordi- 
violations; the handling of uniform traffic tickets and 
“ft? t J le lss uance of arrest warrants; and other powers 
provided by law. The personnel designated by the judge or 

trafffo ti^w municl P al . c . ourt for the accounting of uniform 
.j* tlc hckets or complaints and magistrates shall be con- 
sidered as officials of such administrative agency. Such of- 
ficials are vested with judicial power reasonably incident to 

toaSStoSgenc*' PUrP ° SeS a " d responsibiUties » f 

ihLfofl 4 S rSr teS f Th u n 5 agistrates shal l be considered the 
coirt S L S i UCh admin istrative agency. The supreme 
™ ay ’ by rule, prescribe procedures for the appoint- 
ent of magistrates by class or position and in addition 
thereto provide for the appointment of other magistrates by 

by mSp%d™es ° r ° £ Up °" 

The powers of a magistrate shall be limited to: 

(1) issuance of arrest warrants; 

(2) granting of bail in minor misdemeanor prosecutions; 

ple . as . of S uilt y in minor misdemeanors 
where a schedule of fines has been prescribed by rule! 

(4) accountability to the municipal court for all uni- 
orm traffic tickets and complaints, monies received 

and records of offenses; and received 

(5) such other authority as may be granted by law. 

lt!aii RuleS -j f administration; bonding. The supreme court 
SScf wtZ 1 ?lor such sLISstrXa 
h!S.g mo„*y S d,ng ° f a “ officials which »“■ 
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8-111. Acting municipal judge.—In the absence from the city, 
death, disability, or disqualification of a municipal judge, for 
any reason, the mayor of the municipality shall have the au¬ 
thority to designate a person, licensed to practice law in the 
state and a qualified elector of the state, not otherwise employed 
in any capacity by the municipality, to serve as acting municipal 
judge with all power and authority of a duly appointed municipal 
judge. No such acting judge may serve for more than thirty 
successive days or a total of sixty days in any calendar year; 
provided, that when the duly appointed municipal judge is dis¬ 
qualified pursuant to the Constitution, the time of service limita¬ 
tions for acting judges shall not apply during such disqualifica¬ 
tion. 

8-112. Municipal governing body may abolish municipal court. 
—The governing body of any municipality having a municipal 
court may at any time by ordinance abolish its municipal court 
and the jurisdiction of the court so abolished shall be transferred 
to the district court of the district in which the municipality is 
located under the conditions and effective dates hereinafter 
provided. A certified copy of the ordinance abolishing the mu¬ 
nicipal court shall be transmitted by certified mail to the clerk 
of the district court for the district in which the municipality 
is located, the presiding judge of the circuit court for the judi¬ 
cial circuit in which the municipality is located, the clerk of 
the circuit court, the clerk of the supreme court, the secretary of 
state, and the administrative director of the courts. All pending 
cases and process in those cases which are to be acted upon by 
the district court after the effective date of the municipal ordi¬ 
nance abolishing the municipal court as hereinafter provided 
shall be delivered by the clerk of the municipal court to the 
clerk of the district court at least ten days prior to such effective 
date, but the records of completed cases and inactive process 
shall be retained by the clerk of the municipality for a period 
of ten (10) years. An ordinance abolishing the municipal court 
shall be effective as follows: 

(a) In municipalities with a population of 5,000 or less the 
transfer of pending cases to the district court shall occur 90 
days subsequent to the date of adoption of the ordinance 
abolishing the municipal court. 

(b) In municipalities with a population of 5,001 and up to 
50,000, the transfer of pending cases to the district court 
shall occur 12 months subsequent to the date of adoption 
of the ordinance abolishing the municipal court. 

(c) In municipalities of a population of 50,000 or more, the 
transfer of pending cases to the district court where the 
municipality is located shall occur two (2) years subsequent 
to the date of adoption of the ordinance abolishing the mu¬ 
nicipal court. 
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(d) On the effective date of transfer of pending cases as 
provided in this section all proceedings relating to ordinance 
violations shall be within the jurisdiction of the district 
court. Judgments of courts which cease to exist on the ef¬ 
fective date of transfer shall continue in effect and the 
district court is empowered to enforce such judgments. Fines, 
forfeitures and costs due and unpaid on the effective date 
of transfer and those which will subsequently be collected 
on cases pending on the effective date of transfer shall be 
collected by the district court and remitted to the municipal- 

(e) on the effective date of transfer of municipal cases to 
the district court, the authority, duties, powers, jurisdiction 
and term of the municipal judge or judges shall terminate. 

(f) In the event a municipality ceases to have a municipal 
court the judges of such courts entitled to receive commis¬ 
sions as district judges pursuant to the Constitution may be 
commissioned district judges as provided by the constitu¬ 
tion. 

8-113. Re-establishment of municipal court.—Any municipality 
which shall have abolished its municipal court may thereafter 
by ordinance re-establish such court in the following manner: 

(a) A copy of the proposed ordinance shall be sent by certi¬ 
fied mail to the officers specified in section 8-112 to receive 
notice of the abolition of municipal courts, together with 
notice stating the time and place of the meeting at which 
such ordinance shall be considered for adoption, which shall 
be no less than fifteen (15) days from the date of mailing 
such notice. 

(b) Such ordinance upon its adoption shall specify the ef¬ 
fective date of the re-establishment of the municipal court 
which in no event shall be sooner than the following stipu¬ 
lated minimums: 

(1) In municipalities of a population of 5,000 or less, 
the ordinance shall not have an effective date of less 
than 90 days subsequent to the date of adoption. 

(2) In municipalities of a population of 5,001 and up to 
50,000, the ordinance shall not have an effective date of 
less than 12 months subsequent to the date of adoption. 

(3) In municipalities of a population of 50,000 or more 
the ordinance shall not have an effective date of less 
than five years subsequent to the date of adoption. 

(4) A certified copy of the ordinance re-establishing a 
municipal court as adopted will be transmitted forth- 
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with by certified mail to the officers specified in sec¬ 
tion 8-112 to receive notice of the abolition of municipal 
courts. 

(c) All cases and processes pending upon the effective date 
of the re-establishment of the municipal court shall be de¬ 
livered by the clerk of the district court to the clerk of the 
municipal court. Records of completed cases and inactive 
process shall be retained in the office of the clerk of the 
district court. 

(d) On the effective date of transfer of pending cases as 
provided in this section all proceedings relating to ordinance 
violations of the municipality re-establishing its municipal 
court shall be within the jurisdiction of the re-established 
municipal court. 

8-114. Defense of indigents.—A municipality which retains its 
court shall provide indigent defense services as otherwise pro¬ 
vided by law. 

8-115. Reports.—Municipalities shall report on the proceedings 
of their municipal courts as required by law or rule. 

8-116. Judicial notice.—A municipal court shall take judicial 
notice of the ordinances of the municipality in which it sits. 

8-117. Apportionment of court costs, fines and forfeitures.— 
When a municipal court is abolished as provided by law, the 
court costs, fines and forfeitures collected by the court clerk 
as a result of enforcement of ordinances of the municipality 
shall be remitted as follows: ninety (90) percent of the fines 
and forfeitures and ten (10) percent of the costs, exclusive of 
earmarked funds, shall be paid to the treasurer of the munici¬ 
pality, or to the officer corresponding to the treasurer thereof 
within thirty (30) days after receipt by the clerk of the circuit 
and/or district court. 

8-118. Traffic infractions procedure.—All municipalities shall 
utilize the uniform traffic infractions procedure as provided by 
law or rule. 

8-119. Express repealer.— 

(a) The following sections of Title 37 of the Code of Ala¬ 
bama, 1940, are hereby expressly repealed: Section 582, 
entitled “Recorder defined;” Section 583, entitled “Recorders, 
number of, election of, jurisdiction of;” Section 584, entitled 
“Election of recorder by commissioners in cities operating 
under commission form of government; compensation; term 
of office;” Section 585, entitled “Recorders; jurisdiction, 
powers and duties of;” Section 586, entitled “Recorder; 
power to fine, punish, imprison, and sentence to hard labor,” 
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as amended by Act No. 2233, approved October 1, 1971; Sec¬ 
tion 587, entitled “Appeal from recorder’s court,” as amended 
by Act No. 374, approved September 8, 1955; Section 588, 
entitled “Judgments on appeals from recorder’s court; pro¬ 
ceedings thereon;” Section 589, entitled “Exoneration of 
surety on appeal bond before conditional judgment;” Sec¬ 
tion 590, entitled “Exoneration after conditional judgment;” 
Section 591, entitled “Giving new bail; effect of;” Section 
592, entitled “Prison dues; convict delivered to sheriff;” 
Section 593, entitled “Appeal to supreme court;” Section 594, 
entitled “Recorder; concurrent jurisdiction with county 
court; judgment of one, bar to prosecution;” Section 595, 
entitled “Fines and punishments same as in state courts;” 
Section 596, entitled “Preliminary proceedings before re¬ 
corder;” Section 597, entitled “Recorder, powers of addi¬ 
tional;” Section 598, entitled “Sheriffs shall obey officer and 
execute process;” Section 599, entitled “Mayor may remit 
fines and commute sentences;” and Section 600, entitled 
“Mayor ex-officio recorder.” 

(b) The following acts or sections of acts are hereby ex¬ 
pressly repealed: Act No. 403, approved August 16, 1965 
(Section 588[1] of Title 37 of the Recompiled Code); Act 
No. 665, approved September 6, 1961 (Section 597 [1] of Title 
37 of the Recompiled Code); and Act No. 1108, approved 
September 12, 1969 (Section 600 [1] of Title 37 of the Re¬ 
compiled Code). 

Article 9. DEFENSE OF INDIGENTS. 

9-101. Definitions.— 

(a) “Indigent defendant” means any person involved in a 
criminal or juvenile proceeding in the trial or appellate 
courts of the state for which proceeding representation by 
counsel is constitutionally required and who under oath or 
affirmation states that he is unable to pay for his defense 
and who is found by the court to be financially unable to 
pay for his defense. 

(b) “Appointed counsel” means any attorney licensed to 
practice law in the state of Alabama who is appointed by 
the court to represent an indigent defendant as defined in 
this section. 

(c) “Public defender” means any attorney licensed to prac¬ 
tice law in the state of Alabama who receives a salary for 
representing indigent defendants as defined in this section. 

(d) “Indigent defense system” means any method or mix¬ 
ture of methods for providing legal representation to indigent 
defendants, including use of appointed counsel, use of public 
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defenders or any alternative method meeting constitutional 
requirements. 

9-102. Determination of indigency and provision of defense 
counsel.— 

(a) Judicial role in determining indigency. The trial judge 
first having cognizance of a criminal or juvenile proceed¬ 
ing in his court shall determine if an accused person or 
petitioner for post-conviction relief is an indigent defendant. 
Upon appeal from a trial court to the state appellate courts, 
the trial judge or the presiding circuit judge shall determine 
if the appellant is an indigent defendant. In any proceeding 
initiated originally in a state appellate court or in any case 
appealed to a state appellate court without a determination 
of indigency, the presiding judge or chief justice of the ap¬ 
pellate court shall determine if the appellant or petitioner 
is an indigent defendant. 

(h) Criteria of indigency. In determining indigency, the 
judge shall recognize ability to pay as a variable depending 
on the nature, extent and liquidity of assets; the disposable 
net income of the defendant; the nature of the offense; the 
effort and skill required to gather pertinent information; 
and the length and complexity of the proceedings. 

(c) Investigation of indigency. In determining the fact of 
indigency a judge may require an investigation and report 
by a district attorney, public defender, sheriff, probation 
officer or other officer of the court. 

(d) Provision of defense counsel. The judge making a 
determination of indigency shall provide legal representa¬ 
tion for the indigent defendant. To the extent possible, 
judges shall provide continuity in legal representation. 

9-103. Responsibility of presiding circuit judge for indigent 
defense systems.—Within each judicial circuit the presiding cir¬ 
cuit judge shall administer the indigent defense system pur¬ 
suant to rule of the supreme court. Circuit courts may adopt 
rules, not in conflict with rules of the supreme court, to effec¬ 
tuate a system of indigent defense. 

9-104. Indigent defense commissions in each circuit.— 

(a) Created. In each judicial circuit, the presiding circuit 
judge shall appoint an indigent defense commission. 

(b) M em bership. The indigent defense commission shall be 
composed of five members who are residents of the judicial 
circuit in which they are appointed. There shall be two 
members who are attorneys licensed to practice law in Ala¬ 
bama, one member who is a member of a county commis- 
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sion within the circuit, one member who is the mayor 
or a member of the governing body of a municipality 
within the circuit and one member who is a non-lawyer 
citizen. Each member shall serve for a term of six years 
from the date of appointment unless removed for cause 
by the presiding circuit judge after notice and a hearing. 
Vacancies on the commission shall be filled by the presiding 
judge. 

(c) Compensation. Members of the indigent defense com¬ 
mission shall serve without compensation, except that 
necessary travel expenses in connection with commission 
business shall be paid by the state in the same manner as 
for state employees generally. 

(d) Meetings. The indigent defense commission shall meet 
at least once annually and shall meet whenever so requested 
by the presiding circuit judge. Three members shall con¬ 
stitute a quorum for conducting business. One member shall 
be designated a chairman by majority vote of the members. 

(e) Power and duties. The indigent defense commission 
shall perform the following duties and have the following 
powers: 

(1) it shall advise the presiding circuit judge on the 
indigent defense system to be utilized in each county 
of the circuit; 

(2) it shall advise the presiding circuit judge on the 
operation and administration of indigent defense sys¬ 
tems within the circuit; and 

(3) if a public defender system is established within 
the circuit, it shall select the public defender by major¬ 
ity vote, determine the budget for the public defender, 
and supervise the operation of the public defender of¬ 
fice. It may remove the public defender for cause after 
notice and a hearing. 

9-105. Choice of indigent defense systems.— 

(a) The indigent defense system in the circuit and district 
court of a county shall be determined as follows: 

(1) in circuits with two circuit judges or less the pre¬ 
siding judge of the circuit court, with the advice and 
consent of the indigent defense commission, shall deter¬ 
mine the indigent defense system to be used in each 
county of the circuit; and 

(2) in circuits with three or more circuit judges a major¬ 
ity of the circuit judges, with the advice and consent of 
the indigent defense commission, shall determine the 
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indigent defense system to be used in each county of the 
circuit. 

(b) The indigent defense system in municipal courts shall 
be determined by the governing body of the municipality. 
Such system shall be subject to the administrative super¬ 
vision of the presiding circuit judge. 

9-106. Public defender.— 

(a) Creation. In any county or circuit where a public de¬ 
fender system is chosen as a method of providing indigent 
defense, the indigent defense commission shall choose a 
public defender. 

(b) Term. The public defender shall be appointed for a 
fixed term not to exceed six years and may be removed 
from office for cause by the indigent defense commission. 
The indigent defense commission may require that the public 
defender serve full-time. 

(c) Powers and duties. 

(1) Within his geographic jurisdiction, the public de¬ 
fender shall provide defense services to indigent de¬ 
fendants charged with misdemeanors and felonies and 
referred to him by the court. 

(2) The public defender shall, at the request and with 
the consent of a municipal governing body and the 
indigent defense commission, represent indigent de¬ 
fendants in a municipal court within his geographic 
jurisdiction. 

(3) The public defender may, with consent of the indi¬ 
gent defense commission, represent an indigent defend¬ 
ant in a state appelleate court. 

(4) The public defender may, if empowered by the pre¬ 
siding circuit judge and the indigent defense commis¬ 
sion, administer the system of appointing private coun¬ 
sel for indigent defendants within his geographic juris¬ 
diction. 

(5) The public defender shall keep such records and 
make such reports as are required by the indigent de¬ 
fense commission, except that attorney-client communi¬ 
cations involving the defender or attorneys employed 
by him shall remain confidential. 

(d) Compensation. 

(1) The public defender shall receive a salary set by 
the indigent defense commission and approved by the 
administrative director of courts. The salary shall not 
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exceed the state salary paid to a district attorney, and 
shall be paid in the same manner as employees of the 
state. 

(2) The indigent defense commission, subject to ap¬ 
proval of the administrative director of courts, may ap¬ 
prove expenditures for attorneys, investigators, other 
personnel and non-personnel expenses of the public 
defender. 

(3) All salary and expenses of a public defender shall 
be paid by the state out of the fair trial tax fund or 
other funds appropriated by the legislature for such 
purposes, except that in counties authorized to impose 
a court cost for defender services, the county shall fund 
defender services from the revenues of said court cost 
and the state shall pay a reasonable share of the cost of 
maintaining such office, such reasonable share to be 
determined by the administrative director of courts. 

(e) Section not exclusive of appointed counsel. Nothing 
in this section shall be construed to exclude establishment 
of appointed counsel systems parallel to a public defender 
system or to preclude judges from appointing counsel for 
indigent defendants where there is a conflict of interest in¬ 
volving the public defender or if the public defender is 
unable to provide prompt and adequate representation. 

9-107. Compensation of appointed counsel.—Compensation of 
counsel appointed to represent indigent defendants shall be 
paid by the state in such amounts as otherwise provided by 
law. The procedure for approval and payment for such serv¬ 
ices shall be as provided by law or rule as may be promulgated 
by the supreme court. 

9-108. Section 1 of Act No. 2420, approved October 1 1971 
(Section 318[1] of Title 15 of the Recompiled Code), is amended 
to read as follows: 

“Section 1: Section 318 [1] of Title 15, Code of Alabama 
(1940), is amended to read as follows: in all criminal cases in 
any court of this state created by authority of the Constitution 
of 1901, as amended, when a defendant is entitled to counsel 
as provided by law, the trial judge shall before arraignment 
ascertain from the accused, or otherwise: 

1. whether or not defendant has arranged to be represented 
by counsel. 

2. whether or not defendant desires the assistance of coun¬ 
sel. 

3. whether or not defendant is able financially or otherwise 
to obtain the assistance of counsel.” 
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9-109. Express repealer.—That portion of Section 2 of Act No. 
2421, approved October 1, 1971 (Section 83 [2] of Title 11 of the 
Recompiled Code), which is entitled and reads as follows is 
hereby expressly repealed: 

“Section 2. Expressly excepted from the provisions hereof 

are: 

1. Cases in the Mayor’s, Recorders, or Municipal Courts 
wherein the offense charged is the violation of an ordinance 
of the City or Town; but not cases in such courts where 
the offense charged would also be a violation of State law.” 


Article 10. PROBATION SERVICES. 

10-101. Section 19 of Title 42 of the Code of Alabama, 1940, 
as amended, entitled “Probation and suspension of execution of 
sentence,” is amended to read as follows: 

“§19. Probation and suspension of execution of sentence.— 
Circuit courts and district courts, subject to the provisions and 
conditions hereinafter provided, may suspend execution of sen¬ 
tence and place on probation any person convicted of crime in 
any court exercising criminal jurisdiction. The court shall have 
no power to suspend the execution of sentence imposed upon 
any person who has been found guilty and whose punishment 
is fixed at death or imprisonment in the penitentiary for more 
than ten years. Except in the case hereinabove provided, the 
court, after a plea of guilty, or after the returning of a verdict 
of guilty by the jury, or the rendition of a judgment of guilty 
by the court may suspend execution of sentence and place the 
defendant on probation, or may impose a fine within the limits 
fixed by law and also place the defendant on probation.” 

10-102. Section 23 of Title 42 of the Code of Alabama, 1940, en¬ 
titled “Duties of probation officers; records,” is amended to read 
as follows: 

“§23. Duties of probation officers; records.—A probation 
officer shall investigate all cases referred to him for investiga¬ 
tion by any court or by the board and shall report in writing 
thereon. He shall furnish to each person released on probation 
under his supervision a written statement of the conditions of 
probation and shall instruct him regarding the same. Such 
officer shall keep informed concerning the conduct and con¬ 
dition of each person on probation under his supervision by 
visiting, requiring reports and in other ways and shall report 
thereon in writing as often as the court or the board may re¬ 
quire. Such officer shall use all practicable and suitable methods, 
not inconsistent with the provisions imposed by the court, to 
aid and encourage persons on probation and to bring about im- 
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provements in their conduct and condition. Such officer shall 
keep detailed records of his work and shall make such reports 
in writing to the court and the board as they may require. A 
probation officer shall have, in the execution of his duties, the 
powers of arrest and the same right to execute process as is now 
given, or may hereafter be given by law, to the sheriffs of this 
state. Provided further, that all reports, records and data as¬ 
sembled by any probation officer and referred to the court shall 
be privileged and shall not be available for public inspection 
except upon order of the court to which the same was referred. 
And provided, however, that in no case shall the right to inspect 
said report be denied the defendant or his counsel after said 
report has been completed or filed.” 

10-103. Section 24 of Title 42 of the Code of Alabama, 1940, as 
amended, entitled “Termination of probation; arrest; subsequent 
disposition,” is amended to read as follows: 

§24. Termination of probation; maximum probation period; 
termination of probation upon showing of substantial compliance; 
arrest; subsequent disposition.—The period of probation or sus¬ 
pension of execution of sentence shall be determined by the 
court and such period may be continued, extended or terminated; 
provided, in no case shall the maximum probation period of a 
defendant guilty of a misdemeanor exceed two years; of a de- 
fendant guilty of a felony, five years. Upon the satisfactory 
fulfillnient of the conditions of probation or suspension of sen¬ 
tence the court shall by order duly entered on its minutes dis¬ 
charge the defendant. The court granting probation, may, upon 
the recommendation of the officer supervising the probationer, 
terminate all authority and supervision over said probationer 
prior to the declared date of completion of probation upon a 
showing of continued satisfactory compliance with the conditions 
of probation over a sufficient portion of the period of said pro¬ 
bation. At any time during the period of probation or suspension 
of execution of sentence, the court may issue a warrant and 
cause the defendant to be arrested for violating any of the con¬ 
ditions of probation or suspension of sentence. Except as pro¬ 
vided in Article 5 of this Act any probation officer, police officer 
or other officer with power of arrest upon the request of the 
probation officer, may arrest a probationer without a warrant. 
In case of an arrest without a warrant the arresting officer shall 
have a written statement by said probation officer setting forth 
that the probationer has, in his judgment, violated the condi¬ 
tions of probation and said statement shall be sufficient warrant 
for the detention of said probationer in the county jail, or other 
appropriate place of detention, until such probationer shall be 
brought before the court. Such probation officer shall forth¬ 
with report such arrest and detention to the court and submit 
in writing a report showing in what manner the probationer 
has violated probation. Thereupon the court, after a hearing, 
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may revoke the probation or suspension of execution of sentence 
and shall proceed to deal with the case as if there had been no 
probation or suspension of execution of sentence.” 

Article 11. ADMINISTRATIVE DIRECTOR OF COURTS. 

11-101. Administrative director of courts, duty to assist chief 
justice.—The administrative director of courts shall assist the 
chief justice of the supreme court of Alabama in connection 
with his duties as administrative head of the judicial system 
of Alabama; the chief justice’s task of seeing that the business 
of the courts of the state is attended with proper dispatch; the 
chief justice’s task that the dockets of court are not permitted 
to become congested and that trials and appeals of cases are not 
delayed unreasonably. 

11-102. Specific authority and duties of director.—In addition 
to any other duties and responsibilities that may be assigned 
to the administrative director of courts by the chief justice, he 
shall have the following duties and authority with respect to 
all courts, all subject to the direction of the chief justice: 

(a) require the filing of reports, collection and compilation 
of statistical data and other information on the judicial and 
financial operation of the courts and on the operation of 
other offices directly related to and serving the courts, all 
subject to the direction of the chief justice; 

(b) determine the state of the dockets and evaluate the 
practices and procedures of the courts and make recom¬ 
mendations concerning the number of judges, and other 
personnel required for the efficient administration of justice; 

(c) prescribe uniform administrative and business methods, 
systems, forms and records to be used in the offices of the 
clerks and registers of courts; 

(d) prepare and submit budget recommendations for state 
appropriations necessary for the maintenance and operation 
of the unified judicial system, with the exception of appel¬ 
late courts, and authorize expenditures from funds appro¬ 
priated for these purposes as permitted or authorized by 
law; 

(e) investigate, make recommendations concerning, and as¬ 
sist in the securing of adequate physical accommodations 
for the unified judicial system; 

(f) procure, distribute, exchange, transfer, and assign such 
equipment, books, forms and supplies as are acquired with 
state funds or grant funds, or otherwise, for the unified 
judicial system; 
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(g) make recommendations for the improvement of the 
operations of the unified judicial system; 

(h) prepare and submit an annual report on the work of 
the unified judicial system to the chief justice; 

(i) assist the chief justice in performing his duties relating 
to the transfer and assignment of justices and judges for 
temporary or specialized duty; 

(j) assist the judicial conference in its tasks; 

(k) promote, carry on and assist in programs designed to 
aid in the continuing education of justices, judges and other 
court personnel; 

(l) take necessary steps in the collection of unpaid court 
costs, fines and forfeitures; 

(m) serve as a liaison with the executive and legislative 
branches of the state government; and 

(n) perform such additional administrative duties as may 
be assigned by the chief justice. 

11-103. Administrative responsibility.— 

(a) The administrative director of courts shall serve as ex- 
officio head of the department of court management and 
shall also be the head of the administrative office of courts, 
which is hereby created. Unless the chief justice otherwise 
directs, the department of court management, under the 
direction of the administrative director of courts, shall have 
the responsibility for trial court administration. 

(b) The administrative office of courts may serve as an 
agency to apply for and receive grants or other assistance 
and to coordinate or conduct studies and projects in con¬ 
nection with the improvement of the administration of 
justice. All officials, officers and employees of the ad¬ 
ministrative office of courts, including the administrative 
director of courts, shall be appointed, employed, serve and 
receive compensation in accordance with the provisions of 
Act No. 60, approved December 17, 1971, whether employed 
by grant funds or otherwise. The chief justice shall have 
the same authority pertaining to the use of officials, of¬ 
ficers, employees, and monies of the administrative office 
of courts and shall have the same authority of direction 
as he has with and to other governmental judicial entities 
or courts as is set forth in said Act 60. However, the officers, 
officials and employees of the department of court manage¬ 
ment, other than the court administrator and the assistant 
court administrator, shall automatically come under the 
provisions of the personnel merit system after serving a 
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continuous period of six months with the department of 
court management; provided, they are not receiving their 
compensation in whole or in part from grant funds. There¬ 
after, the officers, officials and employees of the department 
of court management, other than the court administrator 
and the assistant court administrator, shall be governed by 
personnel merit system laws, rules and regulations the same 
as other employees in the state service, as administered by 
the state personnel department, but nothing herein shall be 
construed to prevent or preclude the removal of an officer, 
official or employee for cause in the manner provided by 
law and such officers, officials and employees, except for 
appointment and non-merit system service, shall be subject 
fully to the provisions of the state merit system act and 
rules and regulations of the state personnel board. The of¬ 
ficers, officials and employees of the administrative office 
of courts and department of court management shall be en¬ 
titled to insurance, retirement and other state employees’ 
benefits regardless of whether they are not under the state 
merit system or employed in whole or in part by grant 
funds, provided that for retirement purposes the state shall 
contribute only on the funds paid by the state and such 
salaries as is paid by the state shall be the only amounts 
included in their average final compensation unless addi¬ 
tional employer costs are appropriated from the grant funds. 

(c) The chief justice, officers, officials, personnel, and em¬ 
ployees of the administrative office of courts and depart¬ 
ment of court management are authorized to attend col¬ 
leges, schools, conferences, seminars, and other meetings 
pertaining to the administration of justice and courts, as 
well as performing the duties of their office, in or outside 
the state of Alabama, provided, the chief justice requests 
them to do so, and are entitled to be reimbursed for their 
actual and necessary expenses, including but not limited to, 
travel expenses, lodging, subsistence outside the county of 
Montgomery, tuition fees, registration fees and membership 
fees or dues, without regard to any limitation or require¬ 
ment contained in Section 154 of Title 42 of the Code of 
Alabama, 1940, as amended. 

(d) In connection with studies, projects and functions de¬ 
signed to improve or effect the administration of justice, the 
operation of courts, and continuing legal and judicial educa¬ 
tion, the administrative director of courts, the department 
of court management and the chief justice are authorized 
to use the services of any member of the judiciary of any 
court and court-supportive personnel, including but not 
limited to court reporters, clerks, registers, bailiffs, law 
clerks, court administrators, secretaries, and employees in 
clerks’ offices and registers’ offices. Such members of the 
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judiciary and court-supportive personnel are authorized to 
attend judicial colleges, institutes, seminars, conferences, 
court sessions or other meetings concerning the administra¬ 
tion of justice, in or outside the state of Alabama, and such 
members of the judiciary and court-supportive personnel 
shall be reimbursed their actual and necessary expenses in¬ 
cluding but not limited to travel expenses, lodging, sub¬ 
sistence outside the circuit or district in which they are 
employed, registration fees and membership dues or fees, 
provided, the chief justice orders such member of the 
judiciary or any court-supportive personnel to attend the 
same. In the event the administrative office of courts or 
the department of court management sponsors any con¬ 
ference or any meeting of members of the judiciary or 
court-supportive personnel, or sponsors on behalf of any 
other agency, entity, court or unit of government, or any 
group of individuals involved in projects designed to im¬ 
prove the administration of justice or continuing education, 
the administrative director of courts or court administrator 
of the department of court management is authorized to 
direct the payment for meal meetings of such conferences or 
meetings and meeting room expenses, as well as other ex¬ 
penses of such conferences or meetings. 

(e) In connection with continuing judicial education of 
justices, judges and court-supportive personnel, the ad¬ 
ministrative director of courts is authorized to direct the 
expenditure of funds appropriated to the account of the 
national college of state trial judges or any college of judges 
b y whatever name the account appears, or to any accounts 
of judicial education for the judicial education of any justice, 
judge, or court-supportive personnel and may direct the ac¬ 
tual and reasonable expenses incurred by a justice, judge or 
court-supportive personnel attending the national college of 
state judiciary, or any other college, institute, conference, 
seminar, or organization be paid. 

11-104. Employment of consultants.—In connection with the 
functions of conducting studies and projects pertaining to im¬ 
provements in the administration of justice, the improvement of 
courts m Alabama and continuing legal and judicial education, 
the chief justice or the administrative director of courts is au¬ 
thorized and empowered to employ consultants and consultant 
firms m connection therewith and to contract with the same 
for their services at such compensation and for such time as 
e ^ errr ^ nes advisable. Such contracts with such con¬ 

sultants or consultant firms shall be considered as contracts for 
professional services. 

11-105. Improvement of administration of justice.—In connec¬ 
tion with any federal legislation hereafter passed or presently 
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in force and effect, designed, directly or indirectly, to assist or 
aid in the administration of justice, criminal or otherwise, or 
the improvement of courts and the judicial system, the adminis¬ 
trative director of courts is authorized and empowered to study 
any and all applications for funds and grants directed to his 
office from any federal governmental agency or entity and the 
disbursement of such aid, assistance, subgrants, funds or monies, 
to any office or agency of the judicial branch of state govern¬ 
ment and to direct the disbursement of such aid, assistance, funds, 
monies, grants or subgrants and coordinate the same with the 
overall administration of justice in Alabama; to establish prior¬ 
ities pertaining to such; and to designate and direct monies that 
have been appropriated to and for the administrative office of 
courts, the department of court management, permanent study 
commission on Alabama’s judicial system, judicial conference, 
judicial education, the Trial Courts College of Trial Judges, and 
the supreme court, to be matching money or funds to be used 
in connection with any such aid, assistance, funds, monies grants 
or subgrants for either state or local agencies, entities, units or 
courts, regardless of whether such appropriations are designated 
for salaries or any other account within the particular appro¬ 
priation. In connection with any such disbursements, circuit 
courts, district courts or trial courts, regardless of the name 
they bear, are designated as proper local units or entities of 
government to apply for and receive such assistance, aid, funds, 
monies, grants and subgrants and are further authorized to use 
monies in public law libraries, funds within their circuits, dis¬ 
tricts or counties, as matching funds in connection with any 
judicially or legally related project or function. 

11-106. Administrative coordination and use of funds.—In con¬ 
nection with the administration of justice within trial courts 
or within local court systems the administrative director of courts 
shall coordinate the functions and duties of administrative per¬ 
sonnel including court administrators and court administrative 
aides to judges, so as the overall administration of justice may 
function with efficiency and cooperation. The administrative 
director of courts is authorized to direct the expenditure of 
monies appropriated to the administrative director of courts, 
administrative office of courts, department of court manage¬ 
ment or to any account for trial courts, circuit courts or district 
courts for any and all functions or projects directly or indirectly 
affecting the operation of any court, the administration of 
justice or continuing education for judges and court-supportive 
personnel and may transfer monies appropriated for such office, 
department or accounts to any one or more of such other ac¬ 
counts, office or department. 

11-107. Delegation of authority to act for chief justice.—The 
chief justice may by power of attorney or other writing, author¬ 
ize and empower the administrative director of courts, the court 
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administrator, and any other officer in the administrative office 
of courts or the department of court management or the office 
of clerk of the supreme court to sign the name of the chief 
justice to any instruments and documents that he is required 
to sign, including but not limited to the approval of expense ac¬ 
counts of trial judges and supernumerary or retired judges, ap¬ 
proval of fees for attorneys for services rendered in defense of 
indigents in criminal cases, which instrument of authorization 
shall be filed in the office of the clerk of the supreme court. 

11-108. Membership in organizations devoted to improvement 
of justice.—The chief justice and officers, officials and employees 
of the administrative office of courts and department of court 
management are authorized to join organizations and associations 
devoted to the improvement of justice or related activities, the 
administration of justice and improvement of courts or related 
activities and be reimbursed their membership dues. The director 
is further authorized to pay such dues and to pay membership 
dues for the state membership in The National Center for State 
Courts, Conference of Chief Justices, Conference of State Court 
Administrators, Appellate Judges Conference, National Confer¬ 
ence of Appellate Court Clerks, National Conference of Trial 
Judges and National Conference of Special Court Judges, and 
other similar organizations, out of any monies appropriated to 
the administrative office of courts or the department of court 
management. 

11- 109. Review of administrative decisions by supreme court 
justices.—The justices of the supreme court shall have the power 
and authority to review, countermand, overrule, modify, or amend 
any administrative decision by either the chief justice or the 
administrative director of courts. A majority of all the justices 
shall constitute a quorum for such purpose. The concurrence of 
a majority of all the justices shall be sufficient to determine 
the question of whether and how such decision shall be so re¬ 
viewed, countermanded, overruled, modified, or amended. 

Article 12. JUDICIAL COMPENSATION COMMISSION. 

12- 101. Duties of judicial compensation commission.—The judi¬ 
cial compensation commission shall recommend to the legislature 
the salary and expense allowances to be paid from the state 
treasury for all judges of this state except for municipal and 
probate judges. 

12-102. Powers of the commission.—Each member of the com¬ 
mission shall have the power to administer oaths, take testimony, 
subpoena and compel the attendance of witnesses and the produc¬ 
tion of all books, papers, records or documents deemed by the 
commission to be material or pertinent to any subject within 
the scope of its studies and investigations. 
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12-103. Designation of chairman.—The members of the commis¬ 
sion shall, by majority vote, designate a chairman from among 
their number who shall serve for one year from date of election 
or until his successor is designated and assumes his responsibili¬ 
ties. 

12-104. Expenses of commission.—Commission members shall 
be reimbursed for actual and necessary expenses incurred in the 
performance of their duties on the commission; provided, ex¬ 
penses shall be approved by the chairman and filed with the 
comptroller of the state of Alabama. 

12- 105. Recommendations certified to the secretary of state.— 
The commission may submit recommendations in the form of a 
report to the legislature at any time within the first five calendar 
days of any regular session. Unless rejected by a joint resolution 
or altered by act of the legislature at the session to which the 
report is submitted, the recommendations of the commission shall 
become law upon the adjournment of that session of the legis¬ 
lature. Upon adjournment, the recommendations that have be¬ 
come law shall become effective immediately and shall be 
recorded and published as other laws. 

Article 13. JUDICIAL INQUIRY COMMISSION. 

13- 101. Per diem compensation for members of the judicial 
inquiry commission who are not judges.—Members of the judi¬ 
cial inquiry commission who are not judges, while engaged in 
the performance of their duties outside the counties of their 
residence or in attending meetings of the commission, shall be 
paid per diem compensation in an amount equal to one half of 
one percent of the annual salary paid by the state of Alabama to 
circuit judges. 

Article 14. COURT OF THE JUDICIARY. 

14- 101. Expenses.—Members of the court of the judiciary shall 
be reimbursed for actual and necessary expenses incurred in the 
performance of their duties as such members; provided, such 
expenses must be approved by the chief judge of the court and 
filed with the comptroller of the state of Alabama. 

14- 102. Court reporter.—The chief judge of the court of the 
judiciary is authorized to employ a court reporter, as needed, 
who shall assist the court by performing those duties assigned 
to him by the chief judge. The court reporter shall be compen¬ 
sated at a rate established by the chief judge and paid in the 
same manner as employees of the state. 

Article 15. JUDICIAL CONFERENCE. 

15- 101. Act No. 118, approved January 12, 1972 (Section 9 [2] 
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of Title 13 of the Recompiled Code), is amended to read as fol¬ 
lows: 

“Section 1: Section 9(2), Title 13 of the 1940 Code is 
amended to read as follows: A judicial conference for the state 
of Alabama is hereby created, which shall consist of the chief 
justice of the supreme court of Alabama and two associate 
justices of such court, designated by the chief justice; a member 
of the court of criminal appeals, designated by the presiding 
judge of that court; a member of the court of civil appeals, 
designated by the presiding judge of that court; three circuit 
judges of the state, designated by the president of the associa¬ 
tion of circuit judges; three lawyers, who are members in good 
standing of the Alabama state bar, designated by the president 
of the Alabama state bar; one probate judge, designated by the 
president of the association of probate judges; and, subsequent 
to establishment of the district court of Alabama, two district 
court judges, designated by the president of the association of 
district judges and two municipal court judges, designated by 
the president of the association of municipal court judges.” 

Article 16. COURT FINANCES. 

16-101. Responsibility of state for expenses.—Except as other¬ 
wise provided herein, the operating expenses of the unified 
judicial system, exclusive of the expenses of probate courts 
and municipal courts, shall be paid by the state. Counties may 
supplement state expenditures as provided by law. 

16-102. Budget for unified judicial system.—The administrative 
director of courts shall prepare budget estimates relating to 
state expenditures for the trial courts of the unified judicial 
system. 

16-103. Phasing of state assumption of financial responsibility 
for the unified judicial system.—The state assumption of finan¬ 
cial responsibility for the unified judicial system shall be phased 
over three fiscal years. 

(a) The state shall be responsible for the following begin¬ 
ning in the 1975-76 fiscal year; 

(1) salaries and expenses of the supreme court, court of 
criminal appeals and court of civil appeals; 

(2) salaries and expenses of the judicial inquiry com¬ 
mission, court of the judiciary, judicial compensation 
commission, permanent study commission on Alabama's 
judicial system and the judicial conference; 

(3) salaries and expenses of circuit judges and super¬ 
numerary and retired justices and judges; 
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(4) salaries, including supernumerary salaries and ex¬ 
penses, of court reporters paid by the state of Alabama; 

(5) salaries and expenses of the office of administrative 
director of courts and department of court management; 

(6) state contributions to judicial retirement unless 
otherwise provided by law; and 

(7) salaries and expenses of public defender programs 
to the extent currently funded by the state, instituted 
by local acts or by general acts of local application. 

(b) The state shall be responsible for the following begin¬ 
ning in the 1976-77 fiscal year: 

(1) all items enumerated in subsection (a) above; and 

(2) from January 16, 1977, forward, fees and expenses 
of jurors, jury commissions and witnesses, salaries and 
expenses of district judges and salaries of circuit clerks 
and registers, and clerical office supplies; 

(3) All forms, stationery, and other printed court sup¬ 
plies may be purchased through the county purchasing 
agent or in the same manner in which the county pur¬ 
chases such supplies if the county has no purchasing 
agent, and the cost thereof shall be reimbursed to the 
county by the State from funds appropriated for such 
use. 

(c) The state shall be responsible for the following begin¬ 
ning in the 1977-78 fiscal year: 

(1) all items enumerated in subsections (a) and (b) 
above; and 

(2) salaries of warrant issuing magistrates and trial 
court administrators, expenses for operation of judicial 
offices and other such expenses and services for which 
provision is made within the unified judicial budget. 

16-104. Disbursement of salaries and expenses.—The salaries 
and expenses payable to personnel of the unified judicial sys¬ 
tem out of state funds shall be paid out of the state general 
fund upon warrants drawn thereon. 

16-105. Special procedures for expense items.—The administra¬ 
tive director of courts shall, with the advice of the department 
of examiners of public accounts, establish special procedures 
for the prompt payment of juror fees, witness fees and any 
other expenses necessary to the operation of the unified court 
system as may be provided by law or rule, which special pro¬ 
cedures shall be filed with the state comptroller. 



2493 


16-106. Cost of operation of facilities.—Courtrooms and related 
judicial and clerical facilities for the district court shall be 
provided and maintained by the municipalities where the court 
shall sit other than at the county courthouse, said facilities to 
be with the approval of the administrative director of courts. 

16-107. State title to equipment, furniture and supplies utilized 
in trial courts, other than municipal and probate courts.— 

(a) The county-owned equipment and furniture used in the 
operation of the judicial system shall become the property 
of the state as follows: 

(1) on January 16, 1977, all county-owned equipment 
and furniture used by circuit judges and district judges, 
formerly judges of the courts of the county, other than 
that used by judges of probate and municipal courts shall 
become the property of the state; and 

(2) on October 1, 1977, all remaining county-owned 
property used in the operation of the judicial system 
shall become the property of the state. 

(b) Supplies located in offices covered by the inventory shall 
become the property of the state on the date when the furni¬ 
ture and equipment in the office or agency becomes the 
property of the state. 

16-108. Inventory of equipment and furniture in trial courts.— 

(a) The administrative director of courts shall forthwith 
inventory all equipment and furniture utilized in the oper¬ 
ation of circuit courts and all other trial courts, except pro¬ 
bate courts and municipal courts. This inventory shall indi¬ 
cate the agency or office where the property is located, the 
type and classification of property, its age, its purchase cost 
and the government agency possessing title. The clerks and 
registers of the respective circuits and their administrative 
staffs shall provide assistance in the formulation of the in¬ 
ventory as requested by the administrative director of courts. 

(b) The inventory shall be submitted to the governing body 
of the county for approval. The governing body may object 
in writing to inclusion of any items in the inventory. The 
determination of the administrative director of courts as to 
the items to be transferred to the state shall be final unless 
modified by a court of competent jurisdiction. 

16-109. Uniform fee system in circuit court and district court.— 

(a) Court fees in civil and criminal cases in the circuit court 
and district court shall be uniform for each type of case 
and each court level. 
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(b) The fees prescribed in this article shall be exclusive of 
all other fees, except that: 

(1) the administrative director of courts may, pursuant 
to supreme court rule, set schedules of fees for pay¬ 
ments to court appointed officers, for preparation of 
transcripts on appeal and for certification of court 
records; 

(2) fees now or hereafter imposed by law on parties to 
suits and criminal defendants for support of law libraries, 
public defender services, work release programs and pre¬ 
trial release programs may be collected and retained 
by the county collecting such fees; 

(3) any fees for counsel, masters, receivers or other 
court appointed officials and other items of expense as¬ 
sessed and fixed by rule of the supreme court under 
authority granted by law may be collected; and 

(4) any fees assessed according to law for judicial ad¬ 
ministration or court administration funds may be col¬ 
lected, and retained by the county collecting such fees. 

16-110. Docket fees in civil cases to be collected at time of fil¬ 
ing.— 

(a) There shall be a consolidated civil filing fee known as 
a docket fee collected from a plaintiff, at the time a com¬ 
plaint is filed in circuit court or in district court. 

(b) The docket fee may be waived initially and taxed as 
costs at the conclusion of the case if the court finds that 
payment of the fee will constitute a substantial hardship. 
A verified statement of substantial hardship signed by the 
plaintiff, approved by the court, shall be filed with the clerk 
of court. 

16-111. Amount of docket fees to be collected in civil cases.— 
The docket fees which shall be collected in civil cases are: 

(a) ten dollars for cases filed on the small claims docket of 
the district court; 

(b) twenty-five dollars for cases otherwise filed in the dis¬ 
trict court; 

(c) thirty-five dollars for cases filed in the circuit court; and 

(d) an additional ten dollars to be paid at the time the jury 
is demanded by any party demanding a jury. 

16-112. Distribution of docket fees in civil cases.—The docket 
fees collected in civil cases shall be distributed as follows: 

(a) for cases on the small claims docket of the district court; 
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two dollars to the fair trial tax fund, three dollars to the 
state general fund and five dollars to the county general 
fund; 

(b) for other district court cases; two dollars to the fair trial 
tax fund, eighteen dollars to the state general fund and five 
dollars to the county general fund; and 

(c) for cases filed in the circuit court; two dollars to the 
fair trial tax fund, twenty-eight dollars to the state general 
fund and five dollars to the county general fund. All sums 
paid pursuant to Section 16-111, subsection (d) shall be paid 
to the fair trial tax fund. 

16-113. Collection of additional fees in civil cases—The follow¬ 
ing fees shall be collected in civil cases in circuit court and dis¬ 
trict court: 

(a) Defendant service fees. 

(1) For each defendant in excess of one where personal 
service is required there shall be collected a service fee 
of five dollars. For each non-resident defendant there 
shall be collected a service fee of five dollars, except 
where service is by publication or by registered mail 
not to be cumulative with the service fee for multiple 
defendants. This service fee shall be paid at the time 
of filing, except that prepayments will not be required 
if the court finds that payment of such fee will consti¬ 
tute a substantial hardship. A verified statement signed 
by plaintiff, approved by the court, shall be filed with 
the clerk of court attesting to such substantial hardship. 

(2) Where notice by publication or registered mail is 
used, the actual cost shall be collected before publica¬ 
tion as a service fee at the outset of the case. 

(b) Witness and subpoena fees. 

Witness fees shall be collected in the amount prescribed 
by law. For service of witness subpoenas a fee of two 
dollars shall be collected for each subpoena. 

(c) Post-judgment fees. There shall be collected a fee for 
the initiation of each of the following post-judgment pro¬ 
ceedings: attachment, garnishment and execution. The fee 
for each such proceeding shall be paid at the time the pro¬ 
ceeding is initiated. The amounts of the post-judgment fees 
are: nine dollars for attachment, nine dollars for garnish¬ 
ment and five dollars for execution. 

(d) Additional post-judgment fees paid by county. Fees due 
to constables and coroners for services in connection with 
district and circuit court proceedings shall be payable from 
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the county treasury upon a sworn statement certified by 
the circuit clerk and shall not affect the collection and distri¬ 
bution of uniform fees. 

16-114. Distribution of additional fees in civil cases.—The addi¬ 
tional fees collected in civil cases shall be distributed as follows: 

(a) the first two dollars of each service fee to the county 
general fund and the balance of each service fee to the state 
general fund; 

(b) witness fees to witnesses pursuant to law; 

(c) subpoena fees to the county general fund; 

(d) six dollars of the attachment fee to the state general 
fund and three dollars of the attachment fee to the county 
general fund; 

(e) six dollars of the garnishment fee to the state general 
fund and three dollars of the garnishment fee to the county 
general fund; and 

(f) three dollars of the execution fee to the state general 
fund and two dollars of the execution fee to the county gen¬ 
eral fund. 

16-115. Civil fees cumulative on appeal.—If an appeal to circuit 
court is taken in a civil case, the clerk in making records avail¬ 
able in circuit court shall submit a cost bill from district court 
and the final assessment of cost will be made in circuit court. 
The appellant shall pay the circuit court docket fee and all un¬ 
paid court costs from both district court and circuit court will be 
assessed as costs on final judgment. 

16-116. Assessment of civil fees against defendant; execution 
against defendant for civil fees; execution against plaintiff when 
fees remain unpaid.— 

(a) Prepaid fees shall be assessed as additional costs of the 
proceedings when costs are assessed against the defendant. 

(b) A plaintiff may have execution against a defendant for 
prepaid fees assessed as costs against a defendant by a final 
judgment. 

(c) Execution may be had against a plaintiff when execu¬ 
tion against a defendant for unpaid fees results in a sheriff’s 
return indicating “no property found”. 

16-117. Collection and distribution of fines in misdemeanor and 
felony cases.—Except as otherwise provided in Article 8 hereof, 
fines collected in misdemeanor and felony cases shall be re¬ 
mitted to the state general fund; provided that state funds or 
percentages thereof designated for use by state agencies or de¬ 
partments shall be distributed as otherwise provided by law. 
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16-118. Fees in criminal cases shall be assessed on principal 
charge at time of conviction.— 

(a) Fees in criminal cases shall be assessed upon conviction, 
except that a judge may excuse payment of fees in any 
case wherein the defendant serves an active jail sentence. 

(b) For the purpose of assessing fees in criminal cases, a 
case shall include all offenses arising out of the same inci¬ 
dent. Fees shall be assessed on the basis of the most serious 
offense of which the defendant is convicted; provided, that 
the judge may, in his discretion, assess cost for each convic¬ 
tion. When two or more defendants are charged in the same 
indictment or complaint, fees shall be assessed against them 
separately, as if they had been charged separately. 

(c) If an appeal is taken from the district court or the mu¬ 
nicipal court in a criminal case, the clerk in making records 
available in circuit court or municipal court shall submit 
a cost bill from district court and the final assessment of 
cost will be made in circuit court, including unpaid court 
costs and fees from district, municipal and circuit court. 

16-119. Confession of judgment for court fees and fines by de¬ 
fendant in criminal cases.—If the defendant is convicted of a 
misdemeanor and confesses judgment for the fees and fine, the 
fees set forth in sections 16-120, 121 and 122 and applicable fine 
shall be collected by execution against the defendant. 

16-120. Court fees for criminal cases in district court and circuit 
court.— 

(a) The following docket fees shall be collected for juvenile 
and criminal cases in the district court and the circuit court: 

(1) District court: 

Non-moving traffic violations and alias writs 


arising therefrom _$ 5.00 

Traffic infraction _ 22.50 

Misdemeanor _ 35.00 

Felony Guilty Plea _ 77.00 

Preliminary hearing _ 10.00 

Bond Forfeiture _ 15.00 

(2) Circuit Court: 

Non-moving traffic violations and alias writs 

arising therefrom_$15.00 

Misdemeanor _ 35.00 

Felony _ 77.00 

Bond Forfeiture _ 15.00 


(b) Witness fees shall be collected and distributed pursuant 
to law. Witness fees shall be in addition to docket fees. 
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(c) A fee of two dollars shall be collected for service and 
return of each witness subpoena. Witness subpoena fees 
shall be in addition to docket fees. 

16-121. Exception to uniformity of docket fees in criminal cases. 
—Docket fees for criminal cases shall be uniform by court level 
and type of case, except in all conservation cases the docket fee 
shall be increased to include an arrest and bond fee of seven 
dollars. 

16-122. Docket fees in municipal ordinance cases.— 

(a) The following docket fees shall be collected for munici¬ 
pal ordinance cases in district court: 

Non-moving traffic violations and alias writs 


arising therefrom _$ 5.00 

Moving traffic violations _ 22.50 

Other ordinance violations_ 35.00 

Bond forfeiture_ 15.00 


(b) On appeals de novo to circuit court, the docket fees in 
municipal ordinance cases shall be the same as those col¬ 
lected for misdemeanor cases. 

16-123. Distribution of docket fees, fines and forfeitures in mu¬ 
nicipal ordinance cases.—Docket fees, fines and forfeitures col¬ 
lected in municipal ordinance cases in district court and in cir¬ 
cuit court shall be distributed as follows: 90 percent of the docket 
fee to the state general fund, 10 percent to the municipality; 90 
percent of the fines and forfeitures to the municipality, and 10 
percent to the state general fund. The municipal share of the 
docket fee is payable from that portion of the docket fee allocated 
to the county general fund, which allocation shall be reduced ac¬ 
cordingly in all municipal ordinance cases. 

16-124. Collection and remission of municipal court costs, fines 
and forfeitures.—Municipal courts may impose court costs pur¬ 
suant to law. In cases of appeal de novo from a municipal court 
and conviction of the defendant in the circuit court, the clerk 
of the circuit court shall collect the municipal court costs, fines 
and forfeitures, in addition to the municipal share of the docket 
fee in circuit court. 

16-125. Distribution of docket fees for traffic infractions in dis¬ 
trict court. 

(a) The following distribution shall be made of docket fees 
for moving traffic violations in district court: one dollar to 
the police officers annuity fund; two dollars to the fair trial 
tax fund; one dollar to the driver education fund; eight dol¬ 
lars to the state general fund; three dollars to the county 
general fund; an arrest fee of five dollars to the state gen- 
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eral fund or the state funds prescribed by law, except that 
the arrest fee shall be paid into the county general fund in 
cases initiated by county law enforcement officers; and, as 
otherwise provided by law two dollars and fifty cents to the 
district attorney fund or to the fund prescribed by law for 
district attorney fees. 

(b) Docket fees for non-moving traffic violations shall be 
paid into the state general fund. 

16-126. Distribution of docket fees for misdemeanor cases in 
district court.—The following distribution shall be made of docket 
fees for misdemeanor cases in district court: five dollars to the 
police officers annuity fund; two dollars to the fair trial tax 
fund; eight dollars to the state general fund; five dollars to the 
county general fund; an arrest fee of five dollars to the state 
general fund or to the state funds prescribed by law, except 
that the arrest fee shall be paid into the county general fund in 
cases initiated by county law enforcement officers; and ten dol¬ 
lars to the district attorney fund, or to the fund prescribed by 
law for district attorney fees. 

16-127. Distribution of docket fees for felony guilty pleas in 
district court.—The following distribution shall be made of 
docket fees for felony guilty plea cases in district court: ten 
dollars to the police officers annuity fund; two dollars to the 
fair trial tax fund; twenty-five dollars to the state general fund; 
five dollars to the county general fund; an arrest fee of five dol¬ 
lars to the state general fund or the state funds prescribed by 
law, except that in cases initiated by county law enforcement 
officers, the arrest fee shall be distributed to the county gen¬ 
eral fund; and thirty dollars to the district attorney fund, or to 
the fund prescribed by law for district attorney fees. 

16-128. Distribution of preliminary hearing fees.—The docket 
fee collected in circuit court for preliminary hearings in district 
court shall be remitted to the state general fund. 

16-129. Distribution of docket fees for cases in which bond is 
forfeited.—The following distribution shall be made of docket 
fees in cases where the defendant forfeits bond in either the 
district court or circuit court: two dollars to the fair trial tax 
fund, eight dollars to the state general fund, and five dollars 
to the county general fund. 

16-130. Distribution of docket fees for misdemeanor cases in the 
circuit court. The following distribution shall be made of docket 
fees for misdemeanors in circuit court: two dollars to the fair 
trial tax fund, eight dollars to the state general fund, ten dollars 
to the county general fund, ten dollars to the district attorney 
fund, or to the fund prescribed by law for district attorney fees, 
and five dollars to the police officers annuity fund. 
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(a) All references to police officers annuity fund found in 
this Act shall be construed to be references to the peace 
officers annuity fund. 

16-131. Distribution of docket fees for felony cases in circuit 
court.—The following distribution shall be made of docket fees 
for felony cases in circuit court: ten dollars to the police officers 
annuity fund; two dollars to the fair trial tax fund; twenty-five 
dollars to the state general fund; five dollars to the county gen¬ 
eral fund; an arrest fee of five dollars to the state general fund, 
or the state funds prescribed by law except that in cases ini¬ 
tiated by county law enforcement officers, the arrest fee shall 
be distributed to the county general fund; and thirty dollars to 
the district attorney fund, or to the fund prescribed by law for 
district attorney fees. 

16-132. Administrative director of courts responsible for the 
collection and distribution of court fees.—The administrative 
director of courts shall prescribe procedures for the collection 
and distribution of court fees. 

16-133. Transition provisions.— 

(a) In all cases filed in the district or circuit court on or 
after January 16, 1977, fines, costs and fees shall be assessed 
and distributed according to this article. 

(b) In all cases filed prior to January 16, 1977, in the circuit 
court or courts to be abolished, all fines, costs and fees shall 
be assessed and distributed according to law in existence on 
date of filings, including monies collected on or after Jan¬ 
uary 16, 1977. 

(c) All costs, fees and other funds collected by courts to 
be abolished and in the possession of clerks of such courts on 
January 15, 1977, shall be transferred to the circuit clerk of 
each county pursuant to rules of the supreme court. 

(d) The effective date of this article is January 16, 1977. 
16-134. Express repealer.— 

(a) The following sections of Title 11 of the Code of Ala¬ 
bama, 1940, are hereby expressly repealed: Section 1, en¬ 
titled “No fee charged unless expressly authorized;” Sec¬ 
tion 10, entitled “Clerks, registers, and sheriffs keep fee 
books;” Section 11, entitled “No fee charged unless entered 
in fee book;” Section 13, entitled “Figures, initials, and ab¬ 
breviations; how estimated in copying or recording;” Sec¬ 
tion 18, entitled “Authority to receive; how taxed and col¬ 
lected;” Section 19, entitled “Costs apportioned between 
clerk and sheriff;” Section 20, entitled “Fees on execution, 
when not allowed unless sale made;” Section 21, as amended, 
entitled “Fees allowed to clerks of circuit courts;” Section 
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22, entitled “Fees of clerk and register for collection of 
money;” Section 23, entitled “Fees of clerks for keeping 
minutes of court;” Section 24, as amended, entitled “Ex 
officio fees fixed and graded by assessed value of property;” 
Section 25, entitled “Amount of fees determined by depart¬ 
ment of finance from assessed value of property;” Section 
26, entitled “How paid, allowed, and reduced by commis¬ 
sioners’ courts;” Section 34, as amended, entitled “Fees al¬ 
lowed to sheriffs;” Section 38, entitled “Fees allowed justices 
of the peace;” Section 40, entitled “State officers not to ap¬ 
propriate fees;” Section 41, entitled “Fees for copies of state 
documents covered into state treasury;” Section 42, entitled 
“Register of fees kept in state departments;” Section 43, en¬ 
titled “Article not applicable to secretary of senate and 
clerk of house;” Section 55, entitled “Report filed with county 
treasurer;” Section 59, entitled “Non-residents must give 
security for costs;” Section 60, entitled “Money may be de¬ 
posited;” Section 61, entitled “When attorney liable for costs;” 
Section 62, entitled “If plaintiff removes, security required;” 
Section 63, entitled “Judgment against surety for costs;” Sec¬ 
tion 65, entitled “Costs given to successful party, or appor¬ 
tioned at discretion of court;” Section 67, entitled “Rule for 
recovery in torts, if verdict is for less than twenty dollars; 
exception;” Section 72, entitled “Defendant, as to whom 
plaintiff fails, recovers costs;” Section 73, entitled “On abate¬ 
ment by death of defendant, plaintiff pays costs;” Section 

74, entitled “Costs of transcript of other court taxed;” Section 

75, entitled “Fees for certificates taxed in the bill;” Section 

76, entitled “Costs on a plea ‘since last continuance’;” Section 
79, entitled “No fee charged unless expressly authorized;” 
Section 81, as amended, entitled “Fees in misdemeanor cases 
where defendant pleads guilty;” Section 82, entitled “Heads 
of departments or officers converting fees or emoluments 
of office;” Section 83, entitled “Costs, how taxed and col¬ 
lected;” Section 85, entitled “Solicitors’ fees;” Section 86, as 
amended, entitled, “Solicitors’ fees; how taxed and collected;” 
Section 89, as amended, entitled “Fees of circuit court clerks;” 
Section 90, entitled “Clerks’ fees in probation cases;” Sec¬ 
tion 91, entitled “Clerk to committing magistrate; fee;” 
Section 96, entitled “Justices’ fees;” Section 97, entitled “How 
taxed and collected;” Section 100, as amended, entitled 
“Sheriff’s fees and allowance; sheriff to file application for 
fees, when;” Section 101, entitled “Route to be traveled in 
returning prisoners;” Section 102, entitled “Fees and ac¬ 
counts; how proven;” and Section 112, entitled “Witnesses’ 
fees before justices of the peace.” and Section 392 of Title 15 
of the Code of Alabama, 1940, entitled “Fines to go to county, 
and judgment accordingly.” 

(b) The following acts or sections of acts are hereby ex- 
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pressly repealed: Act No. 742, approved September 23, 1957 
(Section 27 of Title 11 of the Recompiled Code); Act No. 
53, approved June 1, 1945 (Section 84 of Title 11 of the Re¬ 
compiled Code); Section 1 of Act No. 741, approved Septem¬ 
ber 23, 1957 (Section 89 [2] of Title 11 of the Recompiled 
Code); Sections 1 and 2 of Act No. 570, approved September 
16, 1963 (Section 89[3] of Title 11 of the Recompiled Code); 
Act No. 311, approved July 28, 1949 (Section 100 [1] of Title 
11 of the Recompiled Code); Section 2 of Act No. 575, ap¬ 
proved July 7, 1943 (Section 100 [2] of Title 11 of the Re¬ 
compiled Code); Act No. 573, approved July 7, 1943 (Section 
100[3] of Title 11 of the Recompiled Code); Act No. 413, 
approved July 7, 1945 (Section 100 [4] of Title 11 of the 
Recompiled Code); Act No. 483, approved July 7, 1945 (Sec¬ 
tion 100[5] of Title 11 of the Recompiled Code); and Act No. 
177, approved July 21, 1947 (Sections 100[6], [7], [8], and 
[9] of Title 11 of the Recompiled Code). 

16-135. Effective date of amendments to Title 11 of the Code 
of Alabama, 1940.—Upon the effective date of this article, Jan¬ 
uary 16,1977, all amendments to Title 11 of the Code of Alabama, 
1940, contained in this article shall be effective. 

16-136. Section 2 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “Fee bills posted,” is amended to read as follows: 

“§2. Fee bills posted.—Judges of probate must keep posted, 
in a conspicuous place in their respective offices, a complete list 
of all the fees allowed by law to them and must furnish a copy 
thereof on application.” 

16-137. Section 3 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “Penalty for failure to post,” is amended to read as follows: 

“§3. Penalty for failure to post.—The judge of probate who 
fails to comply with the provisions of the preceding section, is 
not authorized to collect or receive any fee for services rendered 
during such failure.” 

16-138. Section 4 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “When fees due,” is amended to read as follows: 

“§4. When fees due.—Except as otherwise provided by local 
act or general act with local application fees allowed by law for 
services in connection with proceedings before judges of probate 
are due only at the termination of the suit, except that fees for 
transcripts of papers filed in the cause, other than copies of 
bills, to which parties are entitled as of course, are due when 
service is performed; and no fee, except for final record, shall 
be demanded or received in any case unless the service has been 
performed.” 

16-139. Section 6 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “No commission on costs,” is amended to read as follows: 
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“§6. No commission on costs.—No coroner or constable, shall 
collect or reserve commissions on costs taxed in an execution 
put in his hands. The commissions allowed by law shall be 
collected or received only on the principal, damages, and in¬ 
terest of the execution.” 

16-140. Section 7 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “When execution against plaintiff for his own costs; penalty 
for failure to collect, etc.,” is amended to read as follows: 

“§7. When execution against plaintiff for his own costs; 
penalty for failure to collect, etc.—The clerk of the supreme 
court, courts of appeals, clerks of the circuit court, and judges 
of probate, upon return of an execution “no property” against 
the defendant by the proper officer of the county in which the 
judgment was rendered, or, if the execution be from the supreme 
court, a court of appeals, of the county from which the case 
was brought, may issue execution against the plaintiff, or ap¬ 
pellant but for none other, to be collected and returned as other 
executions, judgment may be rendered on motion in the circuit 
court of such county, in the name of the clerk or judge of pro¬ 
bate issuing the execution against the sheriff or his sureties, or 
either of them, upon three days’ notice for dereliction of duty 
on the part of the sheriff for failing to return, levy or collect 
such execution so issued against the plaintiff or against the 
plaintiff and his sureties for such costs, as follows: twenty per¬ 
cent upon the amount of the execution for failing to return 
same; for failing to collect the amount of such execution when 
the same could have been collected by said sheriff by the use 
of reasonable diligence, the full amount of such execution and 
ten percent on the amount thereof as damages; and for failure 
to pay over the amount collected thereon, the full amount of the 
sum so collected and not paid over, and five percent per month 
damage for each month after demand.” 

16-141. Section 2 of Act No. 625, approved September 4, 1951 
(Section 16 of Title 11 of the Recompiled Code), is amended to 
read as follows: 

“Section 2. Section 16 of Title 11 of the Code of Alabama 
(1940) is amended to read as follows: Under the provisions of 
this Code to pass upon the soundness of mind of a person, with 
a view to the appointment of a guardian, are each entitled to 
receive five dollars per day of attendance, to be paid on the 
certificate of the judge of probate, in the same manner as reg¬ 
ular jurors are paid.” 

16-142. Section 35 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “Sheriff’s fees when due,” is amended to read as follows: 

“§35. Coroner’s fees, when due.—Coroners are not entitled 
to full commissions until after actual levy of execution on 
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property of the defendant, and the money made or paid to the 
plaintiff in execution and then only on the amount actually col¬ 
lected or paid.” 

16-143. Section 36 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “When entitled to half commissions,” is amended to read 
as follows: 

“§36. When entitled to half commissions.—When the coro¬ 
ner has levied execution, and before sale it is stayed by order 
of the plaintiff, the coroner so levying must receive only half 
commissions.” 

16-144. Section 37 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “Fees allowed coroner,” is amended to read as follows: 

“§37. Fees allowed coroner.—The coroner is entitled to re¬ 
ceive, for services rendered by him in civil cases, the same fees 
as were allowed to sheriffs for like services on December 18, 
1973.” 

16-145. Section 39 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “Fees allowed to constables,” is amended to read as follows: 

§39. Fees allowed to constables.—Constables are entitled to 
the following fees for the following services in controversies in 
which the amount is less than twenty dollars: 


Serving summons-.----$ 50 

Summoning each witness __-.25 

Levying an attachment, for not exceeding fifty dollars .75 

Levying an attachment, for more than fifty dollars — 1.00 

Levying an execution for not exceeding fifty dollars.50 

Levying an execution for more than fifty dollars.. 1.00 

Making money on execution, two percent on the 

amount collected, but in no case less than..50 

Serving notice on each party therein named- .25 

Serving scire facias, or notice in the nature thereof.50 

Taking any bond required by law .-—.— -50 

Keepirig property levied on, such sum as a judge may 
order to be paid out of the money in the hands of the 
constable arising from the sale. 

In cases of forcible entry and detainer, and unlawful 

detainer, for serving summons and writ.— 1.00 

For executing writ of restitution in such cases.. 2.00 


For other services in such cases the same fees as in 
other cases. 

In civil cases, the fees of constables shall be the same 
as the sheriff’s fees on December 18, 1973 when per¬ 
forming the same or like services, where the amount 
in controversy is twenty dollars or more.” 

16-146. Section 56 of Title 11 of the Code of Alabama, 1940, en- 
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titled “Claims to be presented within three years,” is amended 
to read as follows: 

“§56. Claims to be presented within three months.—All per¬ 
sons entitled to such witness fees shall present their claim for 
payment to the court clerk within three months from the date 
of its collection by the clerk, by presenting the witness certifi¬ 
cate or by filing an affidavit showing its loss, and his right and 
title to the payment, and said court clerk upon such presentation 
shall pay out of state funds to the person presenting said claim 
the amount shown to be due him. 

All claims for witness fees shall be forever barred after 
three months from the time such fees are collected and subject 
to disbursement.” 

16-147. Section 57 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “Witness fees paid over to successor by clerk,” is amended 
to read as follows: 

“§57. Witness fees paid over to successor by clerk.—All 
court clerks in this state upon the expiration of their several 
terms of office, shall pay over to their several successors in 
office, all witness fees in their hands and which have been col¬ 
lected by them and which have not been paid into the state 
treasury and shall furnish such successor a full and complete 
statement showing the names of all witnesses for whom said 
fees were collected, the date of the collection, the amount due 
each of the witnesses, the court, the style of the cause, and the 
date of the final termination of the same, in which such fees 
were collected. After such payment to their several successors 
in office, or to the state treasurer they shall be discharged from 
further liability in regard to all fees so paid over, either to their 
successors, or to the state treasurer.” 

16-148. Section 64 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “Security for costs in court of probate or before justice,” is 
amended to read as follows: 

“§64. Security for costs in court of probate.—The judge of 
probate must take and approve security for costs in all suits 
within the jurisdiction of his court commenced by or for the use 
of a non-resident of this state.” 

16-149. That portion of Section 2 of Act No. 2421, approved 
October 1, 1971 (Section 83 [4] of Title 11 of the Recompiled 
Code) which is entitled and reads as follows is amended: 

“Section 4. There is hereby appropriated from such fund, 
annually, such amount as may be necessary to pay the fees of 
counsel, court reporters, clerks, registers and such other neces¬ 
sary expenses of indigent defense as are provided by law. If 
the county maintains a public defender, there shall be paid a 
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reasonable share of the cost of maintaining such office, the 
amount appropriated for such purpose to be prorated to the 
several counties maintaining public defender’s offices on the 
basis of the case load of the respective public defender offices.” 

16-150. Section 92 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “Constables’ fees,” is amended to read as follows: 

“§92. Constables’ fees.—Constables are entitled to the fol¬ 
lowing fees in criminal cases—that is to say: 


For executing a search warrant by day_$ 1.00 

For executing a search warrant by night_ 2.00 

For executing any other warrant or writ of arrest_ 1.50 

For serving each subpoena or notice issued by a court 
of the unified judicial system _ .50 

For carrying a person before a magistrate under a war¬ 
rant of arrest, or to jail when committed thereto, for 
himself and each necessary guard, to be proved by 
his own oath, for each mile_ .10 


For carrying a prisoner to the jail of another county, 
when there is no sufficient jail in the proper county, 
the same fees that were allowed to the sheriff for 
similar services, on December 18, 1973, to be paid in 
the same manner. 

For taking and approving each bond of undertaking .... .50” 

16-151. Section 93 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “How taxed and collected,” is amended to read as follows: 

“§93. How taxed and collected.—In all criminal prosecu¬ 
tions, the fees specified in the preceding section, for the services 
rendered in the case, shall be payable from the county treasury 
upon a sworn statement certified by the circuit clerk and shall 
not affect the collection and distribution of uniform fees.” 

16-152. Section 94 of Title 11 of the Code of Alabama, 1940, as 
amended, entitled “Coroners’ fees;” is amended to read as fol¬ 
lows: 

“§94. Coroners’ fees.—The coroner is entitled to the follow¬ 
ing fees: 

For going to and returning from the place where he 
holds an inquest, six cents per each mile traveled. 

For holding an inquest, when ordered by a judge of a 


court of record or by the district attorney.. $ 7.50 

For summoning jury on inquest ...... 1.00 

For each subpoena _____ .25 

For each warrant of arrest........50 

For each bond or undertaking returned to court.. .50 
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For investigation and certification of the cause of 
death when no jury is summoned or post mortem 
examination made by a physician or surgeon as 
provided in section 95 of this title, six cents for each 
mile traveled in going and returning, and seven dol¬ 
lars fifty cents to be paid from the county treasury. 

In no event shall the coroner be entitled in any one 
year to fees exceeding in the aggregate twelve hun¬ 
dred dollars. 

For all services performed by the coroner when dis¬ 
charging the duty of the sheriff in cases authorized 
by law, he shall be entitled to the same fees that 
were allowed the sheriff for similar services on De¬ 
cember 18, 1973.” 

16-153. Section 95 of Title 11 of the Code of Alabama, 1940, as 
amended, entitled “Fees for inquest; how taxed and paid; post 
mortem examination and fees therefor; other fees,” is amended 
to read as follows: 

“§95. Fees for inquest; how taxed and paid; post mortem 
examination and fees therefor; other fees.—Fees for holding 
inquest shall be paid out of the county treasury, when the in¬ 
quest has been held under the order of a judge of a court of 
record or district attorney, and such fees must be also certified 
by the coroner to the clerk of the circuit court of the county, 
and must be taxed as costs against any person who is convicted 
for killing the person on whose body the inquest was held, and 
be collected like other costs in criminal cases; and, when col¬ 
lected in cases in which the county has paid the same, shall be 
paid to the county treasurer for the use of the county; and in 
other cases to the coroner. No fees shall be paid for an inquest 
when it is publicly known before the jury is summoned who 
caused the death of the deceased, or when the slayer has beeen 
arrested for the homicide; but in such case, if the immediate 
cause of the death is uncertain, a physician or surgeon may be 
summoned to make a post mortem examination, who shall give 
his opinion in writing as to the cause of the death, which must 
be returned by the coroner as inquests are returned by him, and 
such coroner, physician, or surgeon shall be entitled to the same 
fee and mileage, to be paid in the same manner as for attending 
an inquest, such fees as accrue to coroners for services rendered 
by him in discharging duties of sheriff, must be paid in the 
same manner that sheriff’s fees for like services were paid, on 
December 18, 1973.” 

16-154. Section 98 of Title 11 of the Code of Alabama, 1940, as 
amended, entitled “Regular jurors’ fees; proved by oath of juror; 
certificate of clerk;” is amended to read as follows: 

“§98. Regular jurors’ fees; proved by oath of juror; certifi- 
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cate of clerk.—Regular jurors, grand and petit, are entitled to 
ten dollars for each day’s services, five cents for each mile 
traveled in going to and returning from court, and ferriage and 
toll, to be proved by the oath of the juror before the clerk of the 
court. The clerk shall give each juror a certificate, stating there¬ 
in the number of days he has served, the number of miles he 
has traveled, the amount of ferriage and toll he has paid, and 
the amount of compensation to which he is entitled. The certifi¬ 
cate shall be payable out of the state treasury. All local acts 
and all general acts of local application inconsistent with this 
section are repealed.” 

16-155. Section 104 of Title 11 of the Code of Alabama, 1940, 
entitled “How taxed and paid,” is amended to read as follows: 

“§104. How taxed and paid.—The fees of witnesses sub¬ 
poenaed on the part of the state to appear before the grand 
jury, or before any court in which a criminal prosecution is 
pending, must be taxed against the defendant, if he is con¬ 
victed, or against the prosecutor when the costs are imposed 
on him; but if the defendant is not convicted, and the costs are 
not imposed on the prosecutor, or if the indictment is with¬ 
drawn and filed, or the prosecution abated by the death of the 
defendant, or if the costs are imposed on either the defendant 
or the prosecutor, and an execution against him for the same is 
returned ‘no property found,’ or if no indictment is found by the 
grand jury before whom the witnesses appear, or if a nolle 
prosequi is entered in the case, such fees must be paid by the 
state in the manner specified in section 16-161 of this article. 

16-156. Section 105 of Title 11 of the Code of Alabama, 1940, en¬ 
titled “Witness fees before grand jury claim against fine and 
forfeiture fund,” is amended to read as follows: 

“§105. Witness fees before grand jury claim against state. 
—In all cases where there have been indictments found by the 
grand juries, and the defendant against whom said indictment 
has been returned is not arrested within three years from the 
date of the indictment, the fees due state’s witnesses for their 
attendance and mileage before said grand juries shall become 
charges against the state.” 

16-157. Section 106 of Title 11 of the Code of Alabama, 1940, 
entitled “Clerk certifies claim and notes it on grand jury docket,” 
is amended to read as follows: 

“§106. Clerk certifies claim and notes it on grand jury 
docket.—The clerk of the court, when he certifies fees as claims 
as charges against the state, shall note said fact on the grand 
jury docket, and said fees, should they subsequently be collected, 
shall be paid to the state.” 

16-158. Section 107 of Title 11 of the Code of Alabama, 1940, 
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entitled “Claim certified by clerk and registered by treasurer,” 
is amended to read as follows: 

“§107. Claim certified by clerk and registered by treasurer. 
—The clerk of the court shall certify the facts necessary to make 
said claims charges against the state under the provisions of 
this article, on the original certificates issued by the foreman 
of the grand jury, and said certificates so certified shall be 
registered as a claim against the state.” 

16-159. Section 108 of Title 11 of the Code of Alabama, 1940, 
entitled “Foreman issues certificates; claims against fine and 
forfeiture fund,” is amended to read as follows: 

“§108. Foreman issues certificates; claims against the state 
for unpaid witness fees.—The foreman of the grand jury shall 
issue certificates of attendance to all witnesses examined before 
the grand jury and such certificates may, as provided in the 
preceding section, become claims against the state in the same 
manner as witness certificates issued to state witnesses by the 
clerk of the court.” 

16-160. Section 110 of Title 11 of the Code of Alabama, 1940, 
entitled “Witness’ certificate; how payable; clerk not entitled 
to fee for issuing,” is amended to read as follows: 

“§110. Witness’ certificate; how payable; clerk not entitled 
to fee for issuing.—It is the duty of the clerk of the court to 
issue a certificate to each witness appearing on the part of the 
state, stating therein the amount of compensation to which he is 
entitled, the facts which, under the provisions of section 16-156 
of this article make it a good claim against the state.” 

16- 161. Section 113 of Title 11 of the Code of Alabama, 1940, 
entitled “Witness claims when transferred to United States 
courts,” is amended to read as follows: 

“§113. Witness claims when transferred to United States 
courts.—In all criminal cases removed from the courts of this 
state into the United States court, all witnesses who attend said 
United States court are entitled to one dollar and a half a day 
and five cents per mile traveled in attending the United States 
court, to be paid out of the state treasury.” 

Article 17. APPROPRIATIONS. 

17- 101. Appropriations.—In addition to all other appropriations 
heretofore or hereafter made for the judicial system of Alabama, 
there is hereby appropriated for fiscal year 1975-76, out of the 
state general fund, the following: $1,500.00 to the judicial com¬ 
pensation commission, $6,850.00 to the court of the judiciary and 
$35,000.00 to the office of the administrative director of courts, 
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and $414,600.00 to carry out the other provisions of this Act, and 
$9,600.00 for salaries to supernumerary court reporters. 

Article 18. SEVERABILITY; REPEALER; AND EFFECTIVE 
DATE. 

18-101. Severability.—The provisions of this Act are severable. 

If any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the parts which remain. 

18-102. Repealer; provisions cumulative.—All laws or parts of 
laws which conflict with this Act are repealed. The provisions 
of this Act are cumulative and shall not be construed to repeal 
or supercede any laws not inconsistent herewith. 

18-103. Effective date.—This Act shall become effective im¬ 
mediately upon its passage and approval by the governor, except 
to the extent otherwise provided herein, or upon its otherwise 
becoming a law provided, that notwithstanding any express ef¬ 
fective date in this section or in any article in this Act, the 
following effective dates and conditions relating thereto shall 
control: 

(a) Sections 3-101 through 3-110, relating to retirement 
benefits for probate judges, shall have an effective date 
commencing October 1, 1976. No contributions shall be paid, 
no elections shall be made and no benefits shall accrue under 
sections 3-101 through 3-110 until October 1, 1976; 

(b) Section 6-108 allowing an officer, official or employee 
of any appellate court in Alabama at the time this Act be¬ 
comes law, not qualified under the employees’ retirement 
system of Alabama, to qualify for such shall have an ef¬ 
fective date commencing October 1, 1976; 

(c) Sections 6-113 through 6-116, relating to supernumerary 
justices and judges and their spouses, shall have an effective 
date commencing October 1, 1976. No contributions shall 
be paid, no elections shall be made and no benefits shall 
accrue under sections 6-113 through 6-116 until October 1, 
1976; and 

(d) Sections 7-112 through 7-118, relating to supernumerary 
status for circuit clerks and circuit registers, shall have an 
effective date commencing October 1, 1976. No contributions 
shall be paid, no elections shall be made and no benefits 
shall accrue under sections 7-112 through 7-118 until October 
1, 1976. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 120G S. 92—McMillan, Gilmore, Ellis, demon, 

Pearson, Vacca, Little, Adams, 
Owen, Fine, Littleton, King, Bank, 
Shelby, McDonald (A), Powell, 
Torbert, McDonald (S), Mitchell, 
Stewart, Weaver, Mims, St. John 


AN ACT 


To provide for the enactment of and 
Southern Growth Policies Agreement. 


make Alabama a party to the 


Be It Enacted by the Legislature of Alabama: 

Section 1. 


SOUTHERN GROWTH POLICIES AGREEMENT 
Article 1. Findings and Purposes. 

(a) The party states find that the South has a sense of 
community based on common social, cultural and economic 
needs and fostered by a regional tradition. There are vast 
potentialities for mutual improvement of each state in the 
region by cooperative planning for the development, conserva¬ 
tion and efficient utilization of human and natural resources 
l? a & e # °£ r aphic area large enough to afford a high degree of 
flexibility in identifying and taking maximum advantage of 
opportunities for healthy and beneficial growth. The inde¬ 
pendence of each state and the special needs of subregions are 
recognized and are to be safeguarded. Accordingly, the coopera¬ 
tion resulting from this Agreement is intended to assist the 
states in meeting their own problems by enhancing their abili¬ 
ties to recognize and analyze regional opportunities and take 
account of regional influences in planning and implementing 
their public policies. 

(b) The purposes of this Agreement are to provide: 

1. Improved facilities and procedures for study, analysis 
and planning of governmental policies, programs and activities 
of regional significance. 

2. Assistance in the prevention of interstate conflicts 
and the promotion of regional cooperation. 

3. Mechanisms for the coordination of state and local 
interests on a regional basis. 

4. An agency to assist the states in accomplishing the 
foregoing. 


Article II. The Board. 

(a) There is hereby created the Southern Growth Poli- 
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cies Board, hereinafter called “the Board'’. 

(b) The Board shall consist of five members from each 
party state, as follows: 

1. The Governor. 

2. Two members of the State Legislature, one appointed 
by the presiding officer of each house of the Legislature or in 
such other manner as the Legislature may provide. 

3. Two residents of the state who shall be appointed by 
the Governor to serve at his pleasure. 

(c) In making appointments pursuant to paragraph (b) 
3, a Governor shall, to the greatest extent practicable, select 
persons who, along with the other members serving pursuant 
to paragraph (b), will make the state’s representation on the 
Board broadly representative of the several socio-economic ele¬ 
ments within his state. 

(d) 1. A Governor may be represented by an alternate 
with power to act in his place and stead, if notice of the desig¬ 
nation of such alternate is given to the Board in such manner 
as its Bylaws may provide. 

2. A legislative member of the Board may be represented 
by an alternate with power to act in his place and stead, unless 
the laws of his state prohibit such representation and if notice 
of the designation of such alternate is given to the Board in 
such manner as its Bylaws may provide. An alternate for a 
legislative member of the Board shall be selected by the mem¬ 
ber from among the members of the legislative house in which 
he serves. 

3. A member of the Board serving pursuant to para¬ 
graph (b) 3 of this Article may be presented by another resi¬ 
dent of his state who may participate in his place and stead, 
except that he shall not vote: provided that notice of the 
identity and designation of the representative selected by the 
member is given to the Board in such manner as its Bylaws 
may provide. 

Article III. Powers. 

(a) The Board shall prepare and keep current a State¬ 
ment of Regional Objectives, including recommended approaches 
to regional problems. The Statement may also identify projects 
deemed by the Board to be of regional significance. The 
Statement shall be available in its initial form two years from 
the effective date of this Agreement and shall be amended or 
revised no less frequently than once every six years. The State¬ 
ment shall be in such detail as the Board may prescribe. 
Amendments, revisions, supplements or evaluations may be 
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transmitted at any time. An annual Commentary on the State¬ 
ment shall be submitted at a regular time to be determined 
by the Board. 

(h) In addition to powers conferred on the Board else¬ 
where in this Agreement, the Board shall have the power to 
make or commission studies, investigations and recommenda¬ 
tions with respect to: 

1- The planning and programming of projects of inter¬ 
state or regional significance. 

2. Planning and scheduling of governmental services and 
programs which would be of assistance to the orderly growth 
and prosperity of the region, and to the well-being of its popu¬ 
lation. 

3. Effective utilization of such federal assistance as may 
be available on a regional basis or as may have an interstate 
or regional impact. 

1 Measures for influencing population distribution, land 
use, development of new communities and redevelopment of 
existing ones. 

5. Transportation patterns and systems of interstate and 
regional significance. 

6. Improved utilization of human and natural resources 
for the advancement of the region as a whole. 

7. Any other matters of a planning, data collection or 
informational character that the Board may determine to be 
of value to the party states. 

Article IV. Advoidance of Duplication. 

(a) To avoid duplication of effort and in the interest of 
economy, the Board shall make use of existing studies, surveys, 
plans and data and other materials in the possession of the 
governmental agencies of the party states and their respec¬ 
tive subdivisions or in the possession of other interstate agen¬ 
cies. Each such agency, within available appropriations and 
if not expressly prevented or limited by law, is hereby au¬ 
thorized to make such materials available to the Board and 
to otherwise assist it in the performance of its functions. At 
the request of the Board, each such agency is further author¬ 
ized to provide information regarding plans and programs af¬ 
fecting the region, or any subarea thereof, so that the Board 
may have available to it current information with respect 
thereto. 

(b) The Board shall use qualified public and private 
agencies to make investigations and conduct research, but if 
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it is unable to secure the undertaking of such investigations 
or original research by a qualified public or private agencj, 
it shall have the power to make its own investigations and con¬ 
duct its own research. The Board may make contracts vith 
any public or private agencies or private persons or entities 
for the undertaking of such investigations or original research 
within its purview. 

(c) In general, the policy of paragraph (b) of this Ar¬ 
ticle shall apply to the activities of the Board relating to its 
Statement of Regional Objectives, but nothing herein shall be 
construed to require the Board to rely on the services of other 
persons or agencies in developing the Statement of Regional 
Objectives or any amendment, supplement or revision thereof. 

Article V. Advisory Committees. 

The Board shall establish a Local Governments Advisory 
Committee. In addition, the Board may establish advisory com- 
mittees representative of subregions of the South, civic and 
community interests, industry, agriculture, labor or other cate¬ 
gories or any combinations thereof. Unless the laws of a pajt> 
state contain a contrary requirement, any public oflicial of the 
party state or a subdivision thereof may serve on an advisory 
committee established pursuant hereto and such ser\ ice ma\ be 
considered as a duty of his regular office or employment. 

Article VI. Internal Management of the Board. 

(a) The members of the Board shall be entitled to one 
vote each. No action of the Board shall be binding unless taken 
at a meeting at which a majority of the total number of votes 
on the Board are cast in favor thereof. Action of the Board 
shall be only at a meeting at which a majority of the members 
or their alternates are present. The Board shall meet at least 
once a year. In its Bylaws, and subject to such directions and 
limitations as may be contained therein, the Board mav delegate 
the exercise of any of its powers relating to internal admin¬ 
istration and management to an Executive Committee or 
the Executive Director. In no event shall any such delegation 
include final approval of: 

1. A budget or appropriation request. 

2. The Statement of Regional Objectives or any amend¬ 
ment, supplement or revision thereof. 

3. Official comments on or recommendations with re¬ 
spect to projects of interstate or regional significance. 

4. The annual report. 

(b) To assist in the expeditious conduct of its business 
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when the full Board is not meeting, the Board shall elect an 
.Executive Committee of not to exceed seventeen members* in¬ 
cluding at least one member from each party state. The Execu¬ 
tive Committee, subject to the provisions' of this Agreement 
and consistent with the policies of the Board, shall be constituted 
*5£ lon as P rov }ded in the Bylaws of the Board. One 
naif of the membership of the Executive Committee shall con¬ 
sist of Governors, and the remainder shall consist of other 
members of the Board, except that at any time when there 
is an odd number of members on the Executive Committee, 
the number of Governors shall be one less than half of the 
tota membership. The members of the Executive Committee 
shall serve for terms of two years, except that members elected 
to the first Executive Committee shall be elected as follows: 
one less than half of the membership for two years and the 
remainder for one year. The Chairman, Chairman-Elect, Vice- 
Chairman and Treasurer of the Board shall be members of the 
Executive Committee and anything in this paragraph to the 
contrary notwithstanding shall serve during their continuance 
m these offices. Vacancies in the Executive Committee shall 
not affect its authority to act, but the Board at its next regu- 
11 meeting following the occurrence of any vacancy 

shall fill it for the unexpired term. 


(c) The Board shall have a seal. 

(d) . The Board shall elect, from among its members, a 
Chairman, a Chairman-Elect, a Vice Chairman and a Treasurer. 
Elections shall be annual. The Chairman-Elect shall succeed 

/ilf office of Chairman for the year following his service 
~y airma n-Elect. For purposes of the election and service 
0 officers of the Board, the year shall be deemed to commence 
at the conclusion of the annual meeting of the Board and termi¬ 
nate at the conclusion of the next annual meeting thereof. The 
Board shall provide for the appointment of an Executive Di- 
rector. Such Executive Director shall serve at the pleasure of 
the Board, and together with the Treasurer and such other 
personnel as the Board may deem appropriate shall be bonded 
m such amounts as the Board shall determine. The Executive 
Director shall be Secretary. 

• .J- e) a 7116 Executive Director, subject to the policy set forth 

in this Agreement and any applicable directions given bv the 
Board, may make contracts on behalf of the Board. 

(f) Irrespective of the civil service, personnel or other 
merit system laws of any of the party states, the Executive 
Director, subject to the approval of the Board, shall appoint, 
remove or discharge such personnel as may be necessary for 
the performance of the functions of the Board, and shall fix 
the duties and compensation of such personnel. The Board 
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in its Bylaws shall provide for the personnel policies and pro¬ 
grams of the Board. 

(g) The Board may borrow, accept or contract for the 
services of personnel from any party jurisdiction, the United 
States, or any subdivision or agency of the aforementioned 
governments, or from any agency of two or more of the party 
jurisdictions or their subdivisions. 

(h) The Board may accept for any of its purposes and 
functions under this Agreement any and all donations, and 
grants of money, equipment, supplies, materials and services, 
conditional or otherwise, from any state, the United States, 
or any other governmental agency, or from any person, firm, 
association, foundation, or corporation, and may receive, utilize 
and dispose of the same. Any donation or grant accepted by 
the Board pursuant to this paragraph or services borrowed pur¬ 
suant to paragraph (g) of this Article shall be reported in 
the annual report of the Board. Such report shall include the 
nature, amount and conditions, if any, of the donation, grant, 
or services borrowed, and the identity of the donor or lender. 

(i) The Board may establish and maintain such facili¬ 
ties as may be necessary for the transacting of its business. 
The Board may acquire, hold, and convey real and personal 
property and any interest therein. 

(j) The Board shall adopt Bylaws for the conduct of its 
business and shall have the power to amend and rescind these 
Bylaws. The Board shall publish its Bylaws in convenient 
form and shall file a copy thereof and a copy of any amendment 
thereto, with the appropriate agency or officer in each of the 
party states. 

(k) The Board annually shall make to the Governor and 
legislature of each party state a report covering the activities 
of the Board for the preceding year. The Board at any^ time 
may make such additional reports and transmit such studies as 
it may deem desirable. 

(l) The Board may do any other or additional things 
appropriate to implement powers conferred upon it by this 
Agreement. 

Article VII. Finance. 

(a) The Board shall advise the Governor or designated of¬ 
ficer or officers of each party state of its budget of estimated 
expenditures for such period as may be required by the laws 
of that party state. Each of the Board’s budgets of esti¬ 
mated expenditures shall contain specific recommendations of 
the amount or amounts to be appropriated by each of the party 
states. 
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(b) The total amount of appropriation requests under any 
budget shall be apportioned among the party states. Such ap¬ 
portionment shall be in accordance with the following formula: 

1. One-third in equal shares, 

2. One-third in the proportion that the population of a 
party state bears to the population of all party states, and 

3. One-third in the proportion that the per capita income 
in a party state bears to the per capita income in all party states. 

In implementing this formula, the Board shall employ the 
most recent authoritative sources of information and shall 
specify the sources used. 

(c) The Board shall not pledge the credit of any party 
state. The Board may meet any of its obligations in whole 
or in part with funds available to it pursuant to Article VI (h) 
of this Agreement, provided that the Board takes specific ac¬ 
tion setting aside such funds prior to incurring an obligation 
to be met in whole or in part in such manner. Except where 
the Board makes use of funds available to it pursuant to Ar¬ 
ticle VI (h), or borrows pursuant to this paragraph, the Board 
shall not incur any obligation prior to the allotment of funds 
by the party states adequate to meet the same. The Board may 
borrow against anticipated revenues for terms not to exceed 
two years, but in any such event the credit pledged shall be 
that of the Board and not of a party state. 

(d) The Board shall keep accurate accounts of all receipts 
and disbursements. The receipts and disbursements of the 
Board shall be subject to the audit and accounting procedures 
established by its Bylaws. However, all receipts and disburse¬ 
ments of funds handled by the Board shall be audited yearly 
by a certified or licensed public accountant, and the report of 
the audit shall be included in and become part of the annual 
report of the Board. 

(e) The accounts of the Board shall be open at any rea¬ 
sonable time for inspection by duly constituted officers of the 
party states and by any persons authorized by the Board. 

(f) Nothing contained herein shall be construed to pre¬ 
vent Board compliance with laws relating to audit or inspec¬ 
tion of accounts by or on behalf of any government contribut¬ 
ing to the support of the Board. 

Article VIII. Cooperation With the Federal Government 
and Other Governmental Entities. 

Each party state is hereby authorized to participate in 
cooperative or joint planning undertakings with the Federal 
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Government, and any appropriate agency or agencies thereof, 
or with any interstate agency or agencies. Such participation 
shall be at the instance of the Governor or in such manner as 
state law may provide or authorize. The Board may facilitate 
the work of state representatives in any joint interstate or 
cooperative federal-state undertaking authorized by this Arti¬ 
cle, and each such state shall keep the Board advised of its 
activities in respect of such undertakings, to the extent that 
they have interstate or regional significance. 

Article IX. Subregional Activities. 

The Board may undertake studies or investigations cen¬ 
tering on the problems of one or more selected subareas within 
the region: provided that in its judgment, such studies or in¬ 
vestigations will have value as demonstrations for similar or 
other areas within the region. If a study or investigation that 
would be of primary benefit to a given state, unit of local gov¬ 
ernment or intrastate or interstate area is proposed, and if 
the Board finds that it is not justified in undertaking the work 
for its regional value as a demonstration, the Board may un¬ 
dertake the study or investigation as a special project. In any 
such event, it shall be a condition precedent that satisfactory 
financing and personnel arrangements be concluded to assure 
that the party or parties benefited bear all costs which the 
Board determines that it would be inequitable for it to assume. 
Prior to undertaking any study or investigation pursuant to 
this Article as a special project, the Board shall make reasonable 
efforts to secure the undertaking of the work by another 
responsible public or private entity in accordance with the policy 
set forth in Article IV (b). 

Article X. Comprehensive Land Use Planning. 

If any two or more contiguous party states desire to pre¬ 
pare a single or consolidated comprehensive land use plan, or 
a land use plan for any interstate area lying partly within each 
such state, the Governors of the states involved may designate 
the Board as their joint agency for the purpose. The Board 
shall accept such designation and carry out such responsibility: 
provided that the states involved make arrangements satisfac¬ 
tory to the Board to reimburse it or otherwise provide the 
resources with which the land use plan is to be prepared. 
Nothing contained in this Article shall be construed to deny 
the availability for use in the preparation of any such plan of 
data and information already in the possession of the Board 
or to require payment on account of the use thereof in addition 
to payments otherwise required to be made pursuant to other 
provisions of this Agreement. 

Article XI. Compacts and Agencies Unaffected. 
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Nothing in this Agreement shall be construed to: 

(a) Affect the powers or jurisdiction of any agency of 
a party state or any subdivision thereof. 

(b) Affect the rights or obligations of any governmental 
units, agencies or officials, or of any private persons or en¬ 
tities conferred or imposed by any interstate or interstate-fed¬ 
eral compacts to which any one or more states participating 
herein are parties. 

(c) Impinge on the jurisdiction of any existing inter- 
state-federal mechanism for regional planning or development. 

Article XII. Eligible Parties; 

Entry Into and Withdrawal. 

(a) This Agreement shall have as eligible parties the 
states of Alabama, Arkansas, Delaware, Florida, Georgia, Ken¬ 
tucky, Louisiana, Maryland, Mississippi, Missouri, North Caro¬ 
lina, Oklahoma, South Carolina, Tennessee, Texas, Virginia 
and West Virginia. 

(b) Any eligible state may enter into this Agreement 
and it shall become binding thereon when it has adopted the 
same: provided that in order to enter into initial effect, adop¬ 
tion by at least five states shall be required. 

(c) Adoption of the Agreement may be either by enact¬ 
ment thereof or by adherence thereto by the Governor; pro¬ 
vided that in the absence of enactment, adherence by the Gov¬ 
ernor shall be sufficient to make his state a party'only until 
December 31, 1977. During any period when a state is par¬ 
ticipating in this Agreement through gubernatorial action, the 
Governor may provide to the Board an equitable share of the 
financial support of the Board from any source available to 
him. Nothing in this paragraph shall be construed to require 
a Governor to take action contrary to the constitution or laws 
of his state. 

Except for a withdrawal effective on December 31, 
1977 in accordance with paragraph (c) of this Article, any 
party state may withdraw from this Agreement by enacting 
a statute repealing the same, but no such withdrawal shall take 
effect until one year after the Governor of the withdrawing 
state has given notice in writing of the withdrawal to the 
Governors of all other party states. No withdrawal shall af¬ 
fect any liability already incurred by or chargeable to a party 
state prior to the time of such withdrawal. 

Article XIII. Construction and Severability. 
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This Agreement shall be liberally construed so as to effect¬ 
uate the purposes thereof. The provisions of this Agreement 
shall be severable and if any phrase, clause, sentence or pro¬ 
vision of this Agreement is declared to be contrary to the con¬ 
stitution of any state or of the United States, or the application 
thereof to any government, agency, person or circumstance is 
held invalid, the validity of the remainder of this Agreement 
and the applicability thereof to any government, agency, per¬ 
son or circumstance shall not be affected thereby. If this Agree¬ 
ment shall be held contrary to the constitution of any state 
participating therein, the Agreement shall remain in full force 
and effect as to the state affected as to all severable matters. 

Section 2. Copies of bylaws and amendments to be filed 
pursuant to Article VI (j) of the Agreement shall be filed with 
the Secretary of State. 

Section 3. Nothing contained in the Southern Growth 
Policies Agreement as enacted by this act shall in any event 
be construed to terminate the participation of this State with 
any state which adopted the Southern Growth Policies Agree¬ 
ment prior to the effective date of this act, except that the 
provisions of Article XII (c) shall govern with respect to the 
continuance of states as parties thereto after December 31, 1977. 

Section 4. No section, Article, or provision contained here¬ 
in shall be construed so as to prohibit, restrict or restrain the 
actions of any individual member state or the actions of any 
county or municipal government within the boundaries of any 
individual member state nor shall any delegate from the State 
of Alabama be authorized by this Legislature to cast any vote 
that would in any manner restrict the sovereign rights presently 
granted to or retained by this State under the United States 
Constitution, or the rights of any local governments granted by 
the Constitution of the State of Alabama or by statutory acts 
of the Legislature. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1207 


S. 306—Pearson, McMillan 


AN ACT 

To amend Section 5 of Act No. 266, Acts of Alabama, 1961 Special 
Session, p. 2282, so as to provide what shall constitute prima facie 



2521 


evidence of spear fishing. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Sections 5 of Act No. 266, Acts of Ala¬ 
bama, 1961 Special Session, p. 2282, shall be and hereby is 
amended to read as follows: 

Section 5. The possession of a spear, spear gun, or spear¬ 
ing device in a boat, on the bank of a body of public water, or on 
or in the public waters of this State shall be prima facie evidence 
to the court having jurisdiction that the person in possession of 
the same is engaged in spear fishing, unless said person is frog 
gigging only.” 

Section 2. All laws or parts of laws in conflict with this 
Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1208 


S. 315—Pearson, McMillan 

AN ACT 


. T( \n^ end Sectl0ns 6, 8, 9 and 10 of Act No. 2440, Acts of Ala¬ 
bama, 1971 Regular Session, entitled an Act “To authorize the State of 
Alabama, Department of Conservation, Division of State Parks, Monu¬ 
ments and Historical Sites, to enter into contracts with persons firms 
or corporations to operate concessions within state park areas, said con¬ 
cession contracts to be awarded on a competitive bid basis; to provide 
or negotiated concession contracts in particular instances; and to pro¬ 
vide for cancellation of said concession contracts”, so as to delete the 
re q uirement that all of Lake Guntersville State Park be operated by 
the State the first three years; and to authorize negotiation of con- 
ur \ der ce rtain conditions; and to make certain term 
changes m the bonds required of concession contractors, the term of 
concession contracts, and the right of the Commissioner to terminate. 

Be It Enacted by the Legislature of Alabama: 


Section 1 . That Section 3 of Act No. 2440, Acts of Ala¬ 
bama, 1971 Regular Session, shall be and same is hereby amended 
to read as follows: 


Section 3. The provisions of this Act shall not apply to 
or authorize the leasing of any tent camping or trailer park 
facility except at Camden State Park, nor do the provisions of 
this Act authorize, for a period of three (3) years, beginning 
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with the official opening of all newly constructed facilities at 
said State Park, the leasing of the lodge and the food service 
facilities at the beach pavillion at the state park presently desig¬ 
nated in Lake Guntersville State Park. 

“Section 6. The Commissioner of Conservation and Natu¬ 
ral Resources shall require and set appropriate bonds (but in 
no event in an amount less than $50,000.00 per million or frac¬ 
tion thereof of the construction, equipping and furnishing cost 
of the facility leased) for all park concession contracts in an 
amount deemed sufficient to fully protect the interest of the 
State for the faithful performance of the terms of said con¬ 
tracts and for the payment of all moneys which may become 
due to the State by virtue of the provisions of such contracts. 
A failure by a successful bidder on anv concession contract 
to execute same to the Commissioner within twenty (20) davs 
of receipt thereof and within the same time limit provide the 
state with all required bonds together with such evidence of 
insurance as to required under the terms of the contract, may 
at the option of the Commissioner be treated as a refusal to 
execute and upon such determination by the Commissioner all 
rights of the successful bidder shall terminate and any and 
all moneys or considerations paid into the State shall be for¬ 
feit. If the Commissioner of Conservation and Natural Re¬ 
sources, after receipt of all bids on a concession contract, deems 
that the acceptance of any bid would not be in the best interest 
of the State, he may reject all bids. He may thereafter nego¬ 
tiate a concession contract provided, that said negotiated con¬ 
tract must give better terms to the state than any of the re¬ 
jected bids.” 

Section 3. Section 8, Act No. 2440, Acts of Alabama, 1971 
Regular Session, shall be and same is hereby amended so as to 
read as follows: 

“Section 8. All concession contracts awarded may not be 
cancelled except as provided for therein/' 

Section 4. Section 9, Act No. 2440, Acts of Alabama, 1971 
Regular Session, shall be and same is hereby amended so as to 
read as follows: 

“Section 9. No concession contract shall be granted, the 
term of which exceeds six years, unless the concessionaire is 
required by the terms of the contract to expend major mone¬ 
tary sums for the purpose of improving, furnishing, equipping, 
or enlarging existing facilities or constructing and/or furn¬ 
ishing additional facilities on the concession premises. In the 
event such major expenditures are made by a concessionaire 
the term of his concession contract may be extended, but in no 
event exceed twelve (12) years.” 
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Section 5. Section 10, Act No. 2440, Acts of Alabama, 1971 
.Regular Session, shall be and same is hereby amended so as to 
read as follows: 

“Section 10. All concession contracts entered into by 
virtue of the provisions of this Act shall be consummated by 
the Commissioner of Conservation and Natural Resources; pro¬ 
vided, however, all such contracts must have written approval 
of the Attorney General, the Examiner of Public Accounts and 
the Governor on the face thereof. 

Section 6. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1209 S. 322—Clemon, Pearson, Ellis 

AN ACT 

To provide a uniform issuance fee for all licenses sold by the Game 
and r ish Division of the Department of Conservation and Natural 
Kesourees, to make it unlawful to charge more than the fee authorized 
herein; and to provide a penalty. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There shall be a twenty-five (250) cents issu- 
ance fee for all licenses sold by the Game and Fish Division of 
the Department of Conservation and Natural Resources, which 
shall be in addition to the prescribed cost of such licenses. In 
counties where the probate judge or issuing officer is on the 
tee system, the issuing fee shall be retained by the probate 
judge or issuing officer, and in counties where the probate judge 
or issuing officer is on a salary basis, the fee shall be paid 
by him into the county treasury to the credit of the appropriate 
fund. 

It shall be unlawful to charge any amount that is in excess 
of the fee provided herein and if any probate judge, license com¬ 
missioner, special agent or other person authorized to issue 
such licenses does so, he shall be guilty of a misdemeanor and 
shall be punished, upon conviction, by a fine of not less than 
Ten Dollars ($10) nor more than Twenty-five Dollars ($25) for 
each offense. 
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Section 2. AH laws or parts of laws in conflict with this 
Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1210 


S. 354—Littleton, Owen 


AN ACT 

To amend Act No. 224, S. 68 of the Regular Session of 1965 (Acts of 
1965, p. 315), entitled “An Act To require that those buildings and 
facilities constructed in the state by the use of state, county or municipal 
funds shall adhere to the principles prescribed by this Act, so as to make 
these buildings and facilities accessible to and usable by the physically 
handicapped,” so as to eliminate the detailed specifications and stand¬ 
ards from the law, and to authorize the state fire marshal to prescribe 
and adopt standards and specifications for the buildings, premises and 
facilities to which this Act applies, which will make such buildings, 
premises, and facilities accessible to and functional for the physically 
handicapped; to authorize and provide for the granting of waivers of 
particular standards or specifications under certain circumstances and 
for such purposes amending Sections 1 and 10 of said Act and repealing 
Sections 4 through 9, inclusive, of such Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 1 and 10 of Act No. 224, S. 68 of the 
Regular Session of 1965 (Acts 1965, p. 315), entitled “An Act 
To require that those buildings and facilities constructed in the 
state by the use of state, county or municipal funds shall adhere 
to the principles prescribed by this Act, so as to make these 
buildings and facilities accessible to, and usable by, the physi¬ 
cally handicapped,” are hereby amended to read as follows: 

“Section 1. (a) The standards and specifications pre¬ 

scribed by the fire marshal as authorized in this Act shall apply 
to all buildings and facilities used by the public which are con¬ 
structed in whole or in part by the use of state, county or 
municipal funds, or the funds of any political subdivision of 
the state. All such buildings and facilities constructed in this 
state after the effective date of this act from any one of these 
funds or any combination thereof shall conform to each of the 
standards and specifications prescribed herein, and also any 
standards and specifications prescribed as supplementary there¬ 
to as authorized in Section 10. 

“These standards and specifications shall be adhered to in 



2525 


those buildings and facilities under construction on the effective 
date of this act, unless a written waiver thereof is issued pur¬ 
suant to subsection (c) of this section. If the authority re¬ 
sponsible for the construction determines that the construction 
has reached a state where compliance is impractical, and ap¬ 
plies to the fire marshal or the director of the building com¬ 
mission for a waiver, such officer or officers shall issue the 
requested waiver. 

“(b) The State Fire Marshal shall prescribe and publish 
standards and specifications for the buildings, premises and 
facilities to which this act applies, which will make such build¬ 
ings accessible to and functional for the physically disabled 
who are confined to wheel chairs and to those ambulating on 
braces or crutches, or both, or on canes, to the blind, and to 
the deaf. Such standards and specifications may be based on 
the American National Standards Institution specifications, and 
as heretofore or hereafter amended. Such standards and speci¬ 
fications shall apply to building features such as the width of 
halls and doorways, and the construction of stairs, the installa¬ 
tion of ramps, the installation of other equipment and acces¬ 
sories to aid the handicapped, the location and installation of 
equipment and accessories for the buildings such as public tele¬ 
phones, fire alarms, toilet rooms, lights, heat and ventilation 
controls or switches, elevator signals and similar items of fre¬ 
quent or essential use. They shall require both visual and 
audible warning devices to warn the deaf and blind as well 
as the public generally of possible hazards. They shall also 
apply to the grading of the lots on which any building to which 
this act applies are located and to walks and parking areas ac¬ 
cessible to such buildings. 

“(c) The State Fire Marshal and the Director of the State 
Building Commission are, each, hereby authorized to construe 
and interpret the standards and specifications prescribed as 
authorized hereinabove; and each of such officers is hereby 
authorized, with the concurrence of the other, to grant a waiver 
of a particular standard or specification upon proper applica¬ 
tion therefor, when in their joint opinion following the specifi¬ 
cation or standard would be unreasonably costly and impractical 
or that an alternative facility is already reasonably available. 

“Section 10. The responsibility for reviewing architectural 
plans and specifications for buildings to which this act applies 
shall be as follows: 

“(a) Where state school funds are utilized — the State 
Board of Education and the State Building Commission; 

“b) Where other state funds are utilized — the State 
Building Commission; 
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“(c) Where funds of counties, municipalities or other 
political subdivisions are utilized— the governing bodies there¬ 
of and the State Building Commission. 

“Each such reviewing authority is hereby authorized to 
adopt and enforce rules and regulations prescribing additional 
standards based on standards prescribed by the American Na¬ 
tional Standards Institute for making buildings and facilities 
accessible to and functional for the physically handicapped. 

‘*td) The State Fire Marshal is charged with the duty 
of enforcing standards and specifications prescribed as au¬ 
thorized in Section 1 (b) of this act. For such purpose, he shall 
have the same power and authority to inspect buildings, fa¬ 
cilities and premises to which this act applies, that he has 
relative to buildings which might constitute fire hazards. If 
he finds that any building to which this act applies does not 
comply with the applicable standards and specifications duly 
prescribed and published pursuant to said Section 1 (b) he 
shall immediately order the same to be conformed to such stand¬ 
ards and specifications. Such order may be appealed and en¬ 
forced in the same manner prescribed for appealing and enforc¬ 
ing the fire marshal’s orders relative to the elimination of 
fire hazards.” 

Section 2. Sections 4 through 9, inclusive, of said Act No. 
224, S. 68 of the Regular Session of 1965 (Acts 1965, p. 315) 
are hereby specifically repealed. 

Section 3. This act shall become effective January 1, 1976, 
after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1211 


S. 628—Shelby 


AN ACT 

To authorize and provide for the payment out of the county treasury 
of pension or retirement allowances, under certain circumstances, to 
judges of the county court in any county in the Sixth Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person who has served at least twelve years 
as judge of the county court of any county in the Sixth Judicial 
Circuit of this State and who has reached the age of sixty years 
of age shall, upon application to the county governing body 



2527 


of the county, be entitled to a pension or retirement allowance 
in the amount of six hundred dollars per month payable out 
of any funds available therefor in the county treasury. The ap¬ 
plication shall be made not less than thirty days before the ap¬ 
plicant desires to start receiving such pension or retirement al¬ 
lowance and shall be in such form as prescribed by the county 
governing body. Upon receipt of an application for a pension 
or retirement allowance as authorized above, if the county 
governing body is convinced that the applicant meets the quali¬ 
fications prescribed above, it shall order and provide for the 
payment to such applicant of the pension or retirement allow¬ 
ance, hereinabove authorized, on the first day of each month 
for the remainder of the applicant’s life in the same manner 
that the salaries of county employees are paid. 

Section 2. The provisions of this Act shall apply only to 
those persons who are in office at the time .of the passage of 
this Act or who may thereafter become eligible under ist pro¬ 
visions. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1212 


S. 845—McMillan 


AN ACT 

To authorize every muncipality in the State of Alabama and certain 
public corporations to transfer and convey, without an election, any gas 
system or part thereof, now or hereafter owned by such municipality 
or public corporation to any utility corporation subject to regulation by 
the Alabama Public Service Commission; to require prior approval by 
the said Commission of any such transfer and conveyance and of the 
terms thereof; to require that any such transfer and conveyance be made 
for not less than fair market value as determined by the said Com¬ 
mission; and to require prior approval, by each municipality which 
authorized, consented to, or made determinations prerequisite to the 
incorporation of a particular public corporation, of any such transfer or 
conveyance by such public corporation. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Definitions. The following words and phrases, 
wherever used in this Act shall be deemed to have the mean¬ 
ings hereafter respectively ascribed to them. 

“Municipality” means a municipal corporation in the State 
of Alabama. 

“Public Gas Corporation” means a public corporation hav¬ 
ing corporate power to own and operate one or more gas sys¬ 
tems and existing under the provisions of any of the following: 
(a) Article 5, Chapter 7, of Title 37 of the Code of Alabama 
of 1940, as amended (consisting of Sections 394, et seq., of 
Title 37 of the said Code, as amended); (b) Act No. 175 adopted 
at the 1971 Regular Session of the Legislature of Alabama, as 
amended; and (c) Act No. 762 adopted at the 1951 Regular 
Session of the said Legislature, as amended. 

“Authorizing Municipality” means each municipality which 
authorized the incorporation of a particular Public Gas Cor¬ 
poration or the governing body of which consented to, or made 
determinations prerequisite to, the incorporation of a particu¬ 
lar Public Gas Corporation. 

“Gas System” means a plant and system for the manu¬ 
facture and distribution of gas or a system for the purchase, 
transportation and distribution, or any of them, of manufac¬ 
tured or natural gas, together with all appurtenances thereto 
and all property used or useful in connection therewith, includ¬ 
ing franchises. 

“Commission” means Alabama Public Service Commission. 

“Regulated Utility” means a corporation that is a utility 
within the meaning of Section 302 of Title 48 of the Code of 
Alabama of 1940, as amended, and that is subject to regulation 
by the Commission. 

Each of the foregoing definitions shall be deemed applica¬ 
ble whether the word defined is herein used in the singular 
or plural. 

Section 2. Authorization of Conveyance. Every Municipal¬ 
ity shall have the power, without the necessity of an election 
of the qualified voters of such Municipality, to transfer and 
convey to any Regulated Utility any Gas System, or part thereof, 
owned by the said Municipality; and any Public Gas Corpora¬ 
tion shall have the power, without the necessity of an election 
of the qualified voters of any Authorizing Municipality, to trans¬ 
fer and convey to any Regulated Utility and Gas System, or 
part thereof, owned by the said Public Gas Corporation; pro¬ 
vided, that 

(a) prior to any such transfer or conveyance by a Mu- 
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nicipality, its governing body must have adopted an ordinance 
authorizing such transfer and conveyance; 

(b) prior to any such transfer and conveyance by a Pub¬ 
lic Gas Corporation, its broad of directors must have adopted a 
resolution authorizing such transfer and conveyance, and each 
Authorizing Municipality with respect to that Public Gas Cor¬ 
poration must have adopted an ordinance consenting to the said 
transfer and conveyance; and 

(c) any such transfer and conveyance by either a Munici¬ 
pality or a Public Gas Corporation may be made only after 
prior approval thereof by the Commission and must be made 
for a consideration not less than the fair market value of the 
property transferred and conveyed, as such fair market value 
may be determined by the Commission, and on such other terms 
and conditions as may be provided in the aforesaid ordinance 
or resolution authorizing such transfer and conveyance and as 
may be approved by the Commission. 

Section 3. Implementation of this Act. Each Municipality 
and Public Gas Corporation is hereby further authorized 
to enter into any agreements and to execute any instrument! 
which their respective governing bodies may deem necessary 
or appropriate in order to effectuate the transfer and convey¬ 
ance of a Gas System pursuant to the provisions of this Act. 

Section 4. Powers Conferred Herein Cumulative to Exist¬ 
ing Powers. Nothing contained in this Act shall be construed 
as a restriction or limitation upon any authority which any 
Municipality or Public Gas Corporation now existing or here¬ 
after formed may have under the provisions of any other law, 
but this Act shall be construed to be supplemental and addi¬ 
tional to all authority otherwise conferred by law. No pro¬ 
ceedings, notices or approval shall be required, except as herein 
expressly prescribed, any other law to the contrary notwith¬ 
standing. 

Section 5. Severability Clause. In the event that any 
section, sentence, clause or provision of this Act shall be held 
°j invalid by any court of competent jurisdiction, such 

adjudication shall not affect the remaining sections, sentences, 
clauses and provisions of this Act, but it is the legislative in¬ 
tention in passing this Act that such remaining sections, sen¬ 
tences, clauses and provisions shall nevertheless continue effec¬ 
tive. 

Section 6. Effective Date. This Act shall take effect im¬ 
mediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1213 


S. 925—St. John 


AN ACT 

To authorize any county in the state to acquire any water works 
plant or distribution system owned by a municipality or public corpora¬ 
tion within such county and to assume any indebtedness connected there¬ 
with; to authorize any municipality in the state to sell or convey any 
such water works plant or water distribution system, or both, to the 
county in which the system is located, upon the assumption of any 
indebtedness connected therewith, without an election; and to require 
publication of a notice with respect thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Power of Counties to Purchase. Any county in 
the state, shall have the power and authority to purchase or 
acquired, and to operate, and to assume any indebtedness con¬ 
nected with, any water works plant or water distribution sys¬ 
tem, or both, located in the county and owned by any munici¬ 
pality. located within the county or by any public corporation 
organized under the laws of this state upon such consideration 
as shall be agreed upon. 

Section 2. Power of Municipalities to Sell. Any municipal¬ 
ity in the state shall have the power and authority to sell, con¬ 
vey and transfer any water works plant or water distribution 
system, or both, owned by it to the county in which the mu¬ 
nicipality is located, upon such consideration as may be agreed 
upon, including the assumption of any indebtedness connected 
with any such system. 

Section 3. Publication of Notice. At least thirty days prior 
to the consummation of any such sale, conveyance or transfer, 
the municipality shall cause to be published at least once in a 
newspaper having general circulation within the municipality, 
a copy of the ordinance authorizing such sale, transfer or con¬ 
veyance. 

Section 4. No Ejection Required. No election of any na¬ 
ture shall be required for the exercise or implementation of any 
power or authority granted by this Act, 

Section 5. Effective Date. This Act shall become effect¬ 
ive upon its approval by the Governor or its otherwise becoming 
a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1214 


S.J.R. 158—Perry, Adams, Baker, Bank, 
demon, Edwards, Ellis, Fine, 
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Flippo, Foshee, Gilmore, 
Givhan, Jones, King, Little, 
Littleton, McDonald (A), 
McDonald (S), McMillan, 
Mims, Mitchell, Noonan, 

Owen, Pearson, Perloff, 

Powell, Roberts, St. John 
Shelby, Stewart, Torbert, 
Vacca, Waldrop, Weaver, 
Wilson 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF FORMER SENATOR L. L. 
“DAGO” DOZIER 

WHEREAS, the Alabama Legislature notes with a sense 
of deep regret the death of our former colleague and Senator, 
L. L. “Dago” Dozier; and 

WHEREAS, Senator Dozier was born in Hurtsboro, Ala¬ 
bama on October 27, 1914 and attended Auburn University; 
and 


WHEREAS, our friend served with distinction in the 
Senate of Alabama from 1970 to 1974; and 

WHEREAS, this public servant and influential leader used 
his many talents for the betterment of his community and state; 
and 


WHEREAS, Senator Dozier was recognized for his vast 
business acumen and served a<s a member of the Advisory Com¬ 
mittee of the Small Business Administration; and 

WHEREAS, Mr. Dozier was a Kiwanian and a member 
of many other charitable and civic organizations; and 

WHEREAS, “Dago” has attracted many friends whose 
-number are legion; and 

WHEREAS, Senator L. L. (“Dago”) Dozier is survived by 
his wife, Mary Nell, and three children, Carey and Cecil Dozier 
and Mrs. Wayne Dickens; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
keenly feel and mourn the death of our good friend and former 
colleague, and extend our heart felt sympathy to the surviving 
members of his family to whom copies of this resolution shall 
be sent. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1215 S.J.R. 161—Ellis, Clemon, McMillan, Pearson, 

Gilmore, Vacca, Littleton, Wilson 

SENATE JOINT RESOLUTION 

CREATING A JOINT INTERIM COMMITTEE TO STUDY 
THE PERMANENT FINANCING OF JEFFERSON COUNTY 
HEALTH DEPARTMENT AND TRANSIT AUTHORITY. 

BE IT RESOLVED BY THE SENATE OF ALABAMA, 
THE HOUSE OF REPRESENTATIVES CONCURRING, that 
there be and hereby is created an Interim Committee for the 
purpose of studying the permanent financing of the Jeffer¬ 
son County Health Department and public transit authority, to 
meet during the interim between the effective date of this 
resolution and the first session of the Legislature in 1976 
following. Such Committee shall make a careful investigation 
and study into ways and means of permanently financing the 
Jefferson County Health Department and public transit au¬ 
thority for Jefferson County, and report in writing its findings 
and recommendations to the respective Jefferson County Sen¬ 
ate and House delegations on or before the fifth legislative day 
of the first session of the Legislature in 1976. 

The Committee shall be composed of the following per¬ 
sons: Three persons from the Jefferson County Senate dele¬ 
gation appointed by its chairman; three persons from the Jef¬ 
ferson County House delegation appointed by its chairman; 
the president of the Jefferson County Mayors’ Association, 
president of the Jefferson County Commission, and the president 
of the Birmingham City Council; a representative selected by 
the Jefferson County Health Department and a representative 
selected by the Birmingham-Jefferson County Transit Au¬ 
thority. 

The initial meeting shall be held at the call of the cha'r- 
men of the Senate and House delegations, and at that meeting 
the Committee shall elect from its membership a chairman and 
secretary. Thereafter, the meetings shall be held at the call 
of the elected chairman, at a time and place designated by the 
Committee. The Committee shall make its own rules for the 
conduct of its business. The elected chairman shall have full 
voting privileges. He may appoint subcommittees and invest 
them with such authority as may be deemed necessary to con¬ 
duct the Committee’s business and expedite its work. The Com¬ 
mittee shall seek such professional and technical assistance as 
it may deem necessary in resolving the problems of the per¬ 
manent financing of the Jefferson County Health Department 
and public transit authority. 

The members of the Committee shall serve without com¬ 
pensation. 
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Upon the Committee rendering its written report to the 
respective delegations, the Committee shall stand dissolved. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1216 H. 818—Callahan 

AN ACT 

To make an appropriation from the Special Educational Trust Fund 
for the relief of Harry V. Schmidt. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of $3,000 is hereby appropriated out of 
any funds from the Special Educational Trust Fund for the 
relief of Harry V. Schmidt to compensate Mr. Schmidt for the 
personal injuries sustained by his son, Harry V. Schmidt, Jr., 
age 7, on the playground of Davidson High School, Mobile, Ala¬ 
bama. Although school was not in session at the time, the 
football practicing equipment which Harry, Jr. was using was 
accessible for his use, and the Legislature finds that the in¬ 
juries sustained by him occurred under such circumstances that 
the State is justly and morally obligated to pay, but the claim¬ 
ant has no recourse at law to recover the same. 

Section 2. The state comptroller is hereby authorized and 
directed to draw a warrant in favor of Mr. Harry V. Schmidt for 
the amount herein appropriated. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1217 


H. 1183—Merrill 


AN ACT 

. 0 authorize the State Industrial Development Authority to sell 
ana issue from time to time its bonds not exceeding $3,000,000 in principal 
amount in addition to those heretofore authorized to be issued by it' to 
prescribe certain additional powers and duties of the Authority, ’in- 
cluding the power to make grants from the proceeds of the said 
“fj™° nal bonds to counties, municipalities, and local industrial develop¬ 
ment boards, subject to certain limitations for the purposes of making 
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certain local surveys incidental to industrial development and to grade 
and drain industrial sites and the means of access thereto; to provide 
that the Authority may issue and sell such bonds for the purpose of 
making the said grants; to provide that such bonds and the income 
therefrom shall be exempt from taxation, that such bonds may be used 
to secure deposits of funds of the state and its political subdivisions 
instrumentalities and agencies, shall be legal for investment of fiduciary 
funds and funds of the Teachers’ Retirement System of Alabama, the 
Employees Retirement System of Alabama, and the State Insurance 
r und, and shall not create an obligation or debt of the state- to provide 
for the deposit, investment and disposition of the proceeds of the sale 
of the bonds of the Authority; to make an appropriation and pledge of 
funds from the special tax levied by Act No. 654 adopted at the 1965 
Regular Session of the Legislature of Alabama, as amended, to the extent 
necessary to pay the principal of and interest on bonds of the Authority; 
to authorize the Authority to pledge the funds so appropriated for the 
payment of the principal of and interest on its bonds; to provide that 
pr } n f ipal ai l d interest shall be payable solely from the funds so 
op]riated; + and to provide that the State Treasurer shall be the 
custodian of the funds of the Authority.” 

B e It Enacted by the Legislature of Alabama: 


Section 1. Definitions. The following words and phrases 
used in this Act, and others evidently intended as the equivalent 
thereof, shall, in the absence of clear implication herein other¬ 
wise, be given the following respective interpretations herein: 

“Authority” means the public corporation organized pur¬ 
suant to the provisions of Act 662 adopted at the 1965 Regu¬ 
lar Session of the Legislature of Alabama, as amended. 


a ‘ ^ard of Directors” means the board of directors of the 
Authority. 


“Bonds” means the bonds issued under the provisions of 
this Act. 


“Grantee” means a county, municipality or local industrial 
development board organized as a public corporation in this 
state, to which a grant of money is made as provided in Sec¬ 
tion 3 hereof. 

“Industrial Sites” means land owned by a grantee or po¬ 
tential grantee on which industrial facilities have been or will 
be constructed for sale or lease to an individual, private asso¬ 
ciation or private corporation. 

“Nominal transferee” means any person to whom a grantee 
transfers one or more industrial sites or any part of any there- 
of for less than fair market value and any person who derives 
title to such industrial sites or any part of any thereof through 
such a transferee. 

“Person,” unless limited to a natural person by the con¬ 
text in which it is used, includes a private firm, a private asso- 
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ciation, a public or private corporation, a municipality, a county, 
or an agency, department or instrumentality of the state or of 
a county or municipality. 

“Preparation of industrial sites” means the grading of in¬ 
dustrial sites and the means of access thereto, and the draining 
thereof to prevent the accumulation of excess natural waters 
thereon. 

“State” means the State of Alabama. 

“Herein,” “hereby,” “hereunder,” “hereof,” and other equi¬ 
valent words refer to this Act as an entirety and not solely to 
the particular section or portion thereof in which any such 
words is used. 

The definitions set forth above shall be deemed applicable 
whether the words defined are used in the singular or plural. 
Whenever used herein any pronoun or pronouns shall be deemed 
to include both singular and plural and to cover all genders. 

Section 2. Authorization to Issue Additional Bonds. In 
addition to all powers heretofore conferred on it by Acts here¬ 
tofore enacted by the Legislature of Alabama, and in addition 
to all other powers conferred on it in this Act, the Authority 
is hereby authorized from time to time to sell and issue its 
bonds, not exceeding Three Million Dollars ($3,000,000) in 
aggregate principal amount, for the purpose of making the 
grants of money authorized in Section 3 hereof, and to antici¬ 
pate by the issuance of its bonds the receipt of the revenues 
herein appropriated and pledged. 

Section 3. Authorization to Make Grants of Money. The 
Authority is hereby authorized to make grants of money de¬ 
rived from the sale of the bonds to counties, municipalities and 
local industrial development boards organized as public cor¬ 
porations in the state for use by the grantees for any one or 
more of the following purposes: (1) the making of surveys 
to determine the location of suitable industrial sites in the 
locality of the grantee; (2) the making of surveys to determine 
the availability of labor in the locality of the grantee and to 
classify such labor in terms of skills and educational level; 
(3) the preparation of industrial sites; or (4) any combination 
of any of the foregoing which the grantees consider appropri¬ 
ate and necessary for the promotion of industrial development 
in their respective localities. 

Every grant of money made by the Authority, any part of 
which is made from the proceeds of the bonds, shall be made 
subject to the following terms and conditions, which are hereby 
declared to be legally enforceable, and may be enforced by the 
Authority, in any court of competent jurisdiction: 
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(a) No such grant shall be in an amount greater than 
the totaj of the following stated per centums of the costs that 
it is anticipated will be expended for the construction and equip¬ 
ment of the facilities that will occupy the industrial site with 
respect to which the grant is made, as such anticipated costs 
shall be certified to the Authority by a registered architect 
or a registered engineer or by the chief executive officer of the 
body to which the grant is made: Six per centum (6%) of 
the anticipated cost for the construction and equipment of fa¬ 
cilities that will occupy said site when such costs are $100,000 
or less; Five per centum (5%) of the anticipated cost when 
such anticipated costs exceeds $100,000 but does not exceed 
$200,000, but in no event shall the grant be less than $6,000; 
Four per centum (4%) of the anticipated cost when such antici¬ 
pated costs exceeds $200,000 but does not exceed $400,000, but 
m no event shall the grant be less than $10,000; Three per 
centum (3%) of the anticipated cost when, such anticipated 
costs exceeds $400,000 but does not exceed $800,000, but in 
no event shall the grant be less than $16,000; Two per centum 
(2%) of the anticipated cost when such anticipated costs ex¬ 
ceeds $800,000 but does not exceed $1,600,000 but in no event 
shall the grant be less than $24,000; One per centum (1%) of 
the anticipated cost when such anticipated costs exceeds $1,- 
600,000 but does not exceed $10,000,000, but in no event shall 
the grant be less than $32,000; Three quarters of one per 
centum (%%) of the anticipated cost when such anticipated 
costs exceeds $10,000,000 but does not exceed $20,000,000, but 
in no event shall the grant be less than $100,000; provided, 
however, that the total of any grant so made shall not exceed 
$150,000. 

(b) No such grant or grants shall be made for any part 
of the anticipated costs of the preparation of an industrial 
site, and if made shall not be used, in any case where any in¬ 
dividual, private association or private corporation has received 
or is to receive an option to purchase the industrial site with 
respect to which the grant is made (as distinguished from im¬ 
provements to be constructed on such site which are not to 
become a part of the site on which such improvements are 
to be constructed), or any part of any thereof, from the grantee 
or any nominal transferee of the grantee for less than the fair 
market value of such industrial site: 

(c) The Authority shall have power to audit the disburse¬ 
ments by the grantee from such grant or grants; and 

(d) The Authority may specify any appropriate terms 
and conditions to facilitate the enforcement of the foregoing 
provisions of this paragraph. 

Section 4. Details Respecting the Bonds. The bonds of the 
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Authority shall be signed by its president and attested by its 
secretary and the seal of the Authority shall be affixed thereto, 
and any interest coupons applicable to such bonds shall be 
signed by the president; provided, that a facsimile of the sig¬ 
nature of one, but not both, of the said officers may be printed 
or otherwise reproduced on any such bonds in lieu of being 
manually subscribed thereon, a facsimile of the seal of the 
Authority may be printed or otherwise reproduced on any such 
bonds in lieu of being manually affixed thereto, and a facsimile 
of the president's signature may be printed or otherwise re¬ 
produced on any such interest coupons in lieu of being manually 
subscribed thereon. Any bonds of the Authority may be exe¬ 
cuted and delivered by it at any time and from time to time, 
and shall be in such form or forms and such denomination or 
denominations and of such tenor and maturities, shall bear 
such rate or rates of interest, shall be payable at such times 
and evidence in such manner, and may contain such other pro¬ 
visions not inconsistent herewith, all as may be provided by 
the resolution of the board of directors of the Authority under 
which such bonds are authorized to be issued; provided, that 
no bond of the Authority shall have a specified maturity date 
later than twenty years after its date. Any bond of the Au¬ 
thority may be made subject to redemption at the option of 
the Authority at such times and after such notice and on such 
conditions and at such redemption price or prices as may be 
provided in the resolution under which it is authorized to be 
issued; provided, that those bonds of the Authority having 
specified maturity dates more than ten years after their dste 
shall be made subject to redemption at the option of the Au¬ 
thority not later than the end of the tenth year after their 
date, and on any interest payment date thereafter, under such 
terms and conditions and at such redemption price or prices 
as may be provided in the resolution under which such bonds 
are authorized to be issued. Bonds of the Authority may be 
sold from time to time as the board of directors of the Au¬ 
thority may consider advantageous, but bonds of the Authority 
must be sold only at public sale, either on sealed bids or at 
public auction, to the bidder whose bid reflects the lowest net 
interest cost to the Authority for the bonds being sold, com¬ 
puted from their date to their respective maturities; provided, 
that if no bid acceptable to the Authority is received, it may 
reject all bids. Notice of each such sale shall be given by pub¬ 
lication in either a financial newspaper published in the City 
of New York, New York, and also by publication in a daily 
newspaper customarily published in the State of Alabama not 
less than five days during each calendar week, each of which 
notices must be published at least one time not less than ten 
days before the date fixed for the sale. The board of directors 
of the Authority may fix the terms and conditions under which 
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such sale may be held; provided, that none of the bonds may 
be sold for a price less than the face value thereof; and pro- 
vided, further, that such terms and conditions shall not con¬ 
flict with any of the requirements of this Act. Subject to the 
provisions and limitations contained in this Act, the Authority 
may from time to time sell and issue refunding bonds for the 
purpose of refunding any matured or unmatured bonds of the 
Authority then outstanding. Such refunding bonds shall be 
subrogated and entitled to all priorities, rights and pledges to 
which the bonds refunded thereby were entitled. The Au¬ 
thority may pay out of the proceeds of the sale of its bonds 
attorneys’ fees and the expenses of issuance which the said 
board of directors may deem necessary and advantageous in 
connection with the issuance of such bonds. No fiscal agents’ 
fees shall be paid in connection with the issuance or sale of 
any bonds. Bonds issued by the Authority shall not be gen¬ 
eral obligations of the Authority but shall be payable solely 
out of the funds appropriated and pledged therefor in Section 6 
hereof. As security for the payment of the principal of and 
interest on the bonds issued by it, the Authority is hereby 
authorized and empowered to pledge for payment of such prin¬ 
cipal and interest the funds that are appropriated and pledged 
\ n n bectl i° n ^ ere °f f° r payment of such principal and interest. 
• 4 .i? UC k P^ e( te es made by the Authority shall take precedence 
m the order of the adoption of the resolutions containing such 
pledges; provided, that each pledge for the benefit of refund- 
mg bonds shall have the same priority as the pledge for the 
benefit of the bonds refunded thereby. All contracts made 
and all bonds issued by the Authority pursuant to the pro- 
yismnsof this Act shall be solely and exclusively obligations of 
the Authority and shall not constitute or create an obligation 
or debt of the State of Alabama. All bonds issued by the 
Authority and the income therefrom should be exempt from 
all taxation in the state. Any bonds issued by the Authority 
may be used by the holder thereof as security for any funds 
belonging to the state, or to any political subdivision, instru¬ 
mentality or agency of the state, in any instance where security 
tor such deposits may be required by law. Unless otherwise 
directed by the court having jurisdiction thereof, or the docu- 
ment that is the source of authority, a trustee, executor, ad¬ 
ministrator, guardian, or one acting in any other fiduciary 
capacity may, in addition to any other investment powers con¬ 
ferred by law and with the exercise of reasonable business 
prudence, invest trust funds in bonds of the Authority. Neither 
a public hearing nor consent of the State Department of Finance 
or any other department or agency shall be a prerequisite to 
the issuance of bonds by the Authority. The bonds issued un- 
der the provisions of this Act shall be legal investments for 
iunds of the Teachers Retirement System of Alabama,” the 
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“Employees’ Retirement System of Alabama,” and the State 
Insurance Fund. 

Section 5. Deposit and Investment of and Disbursement 
from Bond Proceeds. The proceeds of all bonds, other than 
refunding bonds, issued by the Authority remaining after pay¬ 
ing expenses of their issuance shall be deposited in the State 
Treasury, and shall be carried in the State Treasury in a spe¬ 
cial or separate account. Such funds shall be subject to be 
drawn upon by the Authority, but any funds so withdrawn shall 
be used solely for the purposes for which the bonds were is¬ 
sued as authorized in this Act. 

The State Treasurer, with the approval of the president 
of the Authority, shall invest funds not needed within the en¬ 
suing thirty days for any purpose for which they are held, 
which investments shall be made in the manner authorized and 
provided for in Act No. 66 adopted at the 1945 Regular Ses¬ 
sion of the Legislature of Alabama. 

The proceeds from the sale of any refunding bonds issued 
hereunder remaining after paying the expenses of their is¬ 
suance shall be used only for the purpose of refunding the prin¬ 
cipal of outstanding bonds of the Authority and of paying 
any premium that may be necessary to be paid in order to re¬ 
deem or retire the bonds to be refunded. 

Section 6. Revenues of the Authority. For the purpose of 
providing funds to enable the Authority to pay at their re¬ 
spective maturities the principal of and interest on any bonds 
issued by it under the provisions of this Act and to accom¬ 
plish the objects of this Act, there is hereby irrevocably 
pledged to such purpose and there is hereby appropriated so 
much as may be necessary for such purpose of the residue of 
the receipts from the tax levied by Act No. 654 adopted at 
the 1965 Regular Session of the Legislature of Alabama, after 
there shall have been taken therefrom the amount necessary 
for the purposes specified in subsection (a) of Section 3 of 
the said Act No. 654, as last amended by an Act adopted at the 
1975 Regular Session of the Legislature of Alabama. All 
moneys hereby appropriated and pledged shall constitute a sink¬ 
ing fund for the purpose of paying the principal of and the 
interest on the bonds herein authorized. 

Section 7. Disbursements of Funds. Out of the revenues 
appropriated and pledged in Section 6 hereof, the State Treas¬ 
urer is hereby authorized and directed to pay the principal 
of and interest on the bonds issued by the Authority under the 
provisions of this Act, as the said principal and interest shall 
respectively mature, and the State Treasurer is further au¬ 
thorized and directed to set up and maintain appropriate rec¬ 
ords pertaining thereto. 
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Section 8. Severability Clause. In the event any section, 
sentence, clause or provision of this Act shall be declared in¬ 
valid by any court of competent jurisdiction, such action shall 
not affect the validity of the remaining- sections, sentences, 
clauses, or provisions of this Act, which shall continue effective. 

Section 9. Effective Date. This Act shall become effective 
upon its approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1218 


H. 1917—Biddle 


AN ACT 

To provide for creation of a permanent joint highway committee of 
the Legislature to facilitate and coordinate a long-range program of 
highway development in the state, to empower said committee to review 
long-range (20-year) highway development plans, review annual plans 
for highway construction, modification, maintenance and administration 
and annual budgets for the State Highway Department, which plans and 
budgets shall be submitted to said committee by the State Highway 
Department; to empower said committee to review priorities for all 
highway construction and modification projects under jurisdiction of the 
State Highway Department, to inspect performance of state highway 
functions, to conduct hearings, call witnesses and employ consultants, 
and to do all things necessary or desirable in connection with an inci¬ 
dental to the foregoing functions, and to require that all highway 
legislation be referred to said committee for its recommendations and 
approval. 

Be It Enacted by the Legislature of Alabama: 

S^ti°n 1. Legislative Intent. The Legislature hereby 
tinds and declares as follows: A long-range program of high¬ 
way development in Alabama (herein called “the state”) is vital 
to the industrial and agricultural growth and to the present 
and future well being of the citizens of the state; the highway 
system m the state must be adequate to meet such expanding 
needs; the highway construction, modification, maintenance and 
administration to support such a system must include long- 
r f?^ e Panning, soundness in scope of the highwav program, 
efficient performance and fiscal responsibility in both policy 

P^ ann ^ n 8“ > the enactment of a long-range highway program 
will further the judicious expenditure of highway funds, will 
promote the public convenience and public safety, will enhance 
public confidence in the responsible expenditure of public funds 
and will result in tangible benefits to the public by providing 
a sound program to facilitate vehicular traffic and safety; such 
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a long-range program will establish continuity in highway con¬ 
struction, modification and maintenance programs, thereby en¬ 
abling the State of Alabama Highway Department (herein 
called “the Highway Department”) to operate at maximum effi¬ 
ciency with a greater return in highway benefits for the amount 
of public funds expended; all citizens and interested parties 
should be aware of how their highway dollars will be ex¬ 
pended well in advance of such expenditures, and because 
changing of routes affect property values, all plans for such 
changes should be made known to all citizens simultaneously; 
such a long-range advance consideration of priority of high¬ 
way construction and modification projects and of adequate 
budgets for highway construction, modification, maintenance 
and administration; and, to the foregoing ends, it is desirable 
to create a permanent joint highway committee of the Legis¬ 
lature which will develop expertise pertaining to highway mat¬ 
ters within both legislative bodies and which will insure 
geographical balance in highway decision making. This act 
shall be liberally construed in order to effect the said purposes. 

Section 2. Highway Committee Created; Members and 
Officers; Meetings; Vacancies; Quorum. There is hereby created 
a continuing permanent joint highway committee of the Legis¬ 
lature to be known as the “Joint Highway Committee”. The 
said committee shall consist of seven (7) members of the Sen¬ 
ate appointed by the President of the Senate and seven (7) 
members of the House of Representatives appointed by the 
Speaker of the House of Representatievs, one senator and one 
house member to be a resident of each present U. S. Congres¬ 
sional District in the state. The first members of the Joint 
Highway Committee shall be appointed immediately after pas¬ 
sage of this act and its approval by the Governor. Subsequent 
members of the Joint Highway Committee shall be appointed 
within five (5) legislative days after the convening of the first 
regular session after the election of each Legislature hereafter. 
Members shall hold office during their terms as legislators and 
until their successors are appointed. Vacancies shall be filled 
by appointment by the respective presiding officer. Such ap¬ 
pointees shall be residents of the Congressional District where 
jthe vacancy exists. 

Within ten (10) days after members of the Joint Highway 
Committee are appointed as provided herein, it shall convene 
at a place and time designated by the President of the Senate 
in written notice given to each member at least five (5) days 
in advance or without notice upon unanimous consent of the 
members of the Joint Highway Committee. At said meeting, 
and at the initial meeting during each session of the Legisla¬ 
ture, the Joint Highway Committee shall elect from its mem¬ 
bership a chairman and vice-chairman. The Joint Highway 
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Committee shall meet, at the request of its chairman or as its 
members shall determine, in both cases upon written notice at 
least five (5) days in advance or without notice upon unani¬ 
mous consent of its membership; provided, however, that said 
committee shall meet at least once each three (3) months. 
Decisions of the Joint Highway Committee may be made by a 
majority of the members present and voting at any meeting as 
long as a quorum is in attendance; and a quorum shall consist 
oi any eight (8) members. If less than a quorum is present 
at any meeting or any adjournment thereof, those members 
who are present may adjourn such meeting from time to time 
and a majority vote of such members present shall be sufficient, 
without any notice other than by announcement at the meeting, 
to adjourn the meeting from time to time until a quorum is 
in attendance; at any such adjourned meeting, any business 
may be transacted that might have been transacted at the meet¬ 
ing as originally called. 

Section 3. Duties and Powers of Committee. The duties 
and powers of the Joint Highway Committee shall be the follow¬ 
ing: 


(a) It shall review a long-range (twenty-year) highway 
p ;, an _/° r Proposed highway construction and modification of 
all highways falling under jurisdiction of the Highway De¬ 
partment, which long-range plan shall commence with the fis- 

C iT ,^ e u r of the state be S innin g October 1, 1976. The said plan 
shall be updated annually; and after expiration of the first 
twenty-year period, it shall recommend subsequent long-range 
plans for each subsequent period of twenty (20 years. The 
said plans in appropriate form shall be made available to all 
government agencies and all members of the public and news 
media. 

( b ) It shall review priorities of all highway construction 
and modification projects falling under jurisdiction of the High¬ 
way Department and review proposals for highway construction 
and modification for each fiscal year of the state. 

(?) .ft shall review the budget for highway construction, 
modification, maintenance, operation and administration of the 
Highway Department on an annual basis, which budget shall 
be reviewed not later than the fifteenth (15th) legislative day 
of each annual session of the Legislature. 

(d) It shall issue a report to the Governor, Lieutenant 
Governor, House of Representatives, Senate and public within 
the first ten (10) legislative days of each annual regular legis¬ 
lative session comparing actual performance of the Highway 
Department in terms of highway construction, modification, 
maintenance and cost of same, to the original plan for the im¬ 
mediate preceding fiscal year. 
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(e) It shall recommend to the Governor necessary fund¬ 
ing for Highway Department budgets to the extent necessary 
beyond funds already provided by law. 

(f) It may retain the services of outside consultants, if 
necessary, and consult with other groups and individuals, in¬ 
cluding public interest groups, interested individuals, and ap¬ 
propriate departments of the University of Alabama, Auburn 
University and other state institutions. 

(g) It may hold public hearings, shall make diligent in¬ 
quiry and a full examination of the long-range future highway 
needs of the state, and shall file all reports of its findings and 
recommendations with both houses of the Legislature and with 
the Governor. 

(h) It shall have the power to call witnesses and do all 
things necessary or convenient in connection with and all things 
incidental to performance of the foregoing duties and powers. 

(i) In performing its functions, the Joint Highway Com¬ 
mittee shall take into consideration, in determining plans for 
highway construction, modification and maintenance, among 
other factors, (1) commuter benefits in the form of direct 
savings to working men and women traveling to and from 
their jobs in the state, (2) industrial and agricultural growth, 
(3) highway safety, (4) ecological impacts of highways projects, 
(5) recreation and tourism, and (6) traffic density. 

Section 4. Duties of State Highway Department. The 
Highway Department shall cooperate with the Joint Highway 
Committee and shall prepare or cause to be prepared and furn¬ 
ished to the Joint Highway Committee the long-range highway 
plans, the annual plans for highway construction and modifica¬ 
tion and other planning of highway projects, and the Highway 
^Department's annual budgets, all as referred to in the preceding 
section. It shall make available the books and records of the 
Highway Department necessary for the Joint Highway Com¬ 
mittee to perform its functions and shall report to it quarterly 
on the performance of the Highway Department for the pre¬ 
ceding fiscal quarter of the state and its proposed projects and 
plans for the current fiscal year thereof. 

Section 5. Compensation of Committee Members. Each 
member of the Joint Highway Committee shall be entitled to 
his regular legislative compensation, his per diem and travel 
expenses for each day he attends a meeting thereof when the 
Legislature is not in session or when the Legislature is in 
recess without pay. Such sums shall be paid out of any funds 
appropriated to use of the Legislature on warrants drawn by 
the State Comptroller upon requisition by the Chairman of the 
Joint High Committee. 
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Section 6. Clerical Assistance. The Chairman of the Joint 
Highway Committee is hereby authorized to employ one full¬ 
time secretary to be compensated at the same rate of pay as 
other secretaries employed by the Legislature, to be paid from 
funds appropriated for the use of the Legislature. 

Section 7. Reference of Highway Legislation. All bills 
originating in either house pertaining to highway projects 
under the jurisdiction of the Highway Department, its budget 
and all other matters of highway planning, construction, modi¬ 
fication, maintenance, operation or administration shall be 
referred to the Joint Highway Committee for its recommenda¬ 
tions and approval, which recommendations and approval shall 
be given due consideration by the committees of each house of 
the Legislature in acting on any such legislation. 

Section 8. Severability. The provisions of his act are 
hereby declared to be severable; and in the event any section, 
sentence, clause or provision of this act shall be declared in¬ 
valid by any court of competent jurisdiction, such action shall 
not affect the validity of the remaining sections. 

Section 9. Repealer. All laws or parts of laws which con¬ 
flict with this act are hereby repealed. 

Section 10. Efecftive Date. This act shall take effect 
immediately upon its passage and approval by the Governor or 
upon its otherwise becoming law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1219 


S. 161—Mitchell 


AN ACT 

nf J° aUtho r? th f. Cou nty Commission or like governing body of each 
. Counties of the State to join and participate in a National 

fc it AsS0Cla i 10n of County Commissions and to appropriate such 
such S Association necessary for the maintenance and support of 

Be It Enacted, by the Legislature of Alabama: 

h^a„ Se f ti ° n v 1 ' Count y Commission or other like governing 
2“ f , e . ach . ° f the several Counties of the State shall be au- 
to J? 1 " 311(1 to participate in a National and State 
Association of County Commissions organized for the purpose 
of promoting better County Gvernment, economy, efficiency 
m office and representing the interests of the several Counties 
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before State Departments, the State Legislature and the United 
Stats Congress. 

Section 2. The County Commission or like governing body 
of the several Counties shall be authorized to appropriate for 
the maintenance and support of such Associations such sums 
as it may deem necessary and appropriate. 

Section 3. This Act shall become efective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1220 S. 382—Stewart, Wilson, Bank, Mitchell, 

Givhan, Foshee, Mims, McMillan, 
Vacca 

AN ACT 

To authorize the establishment of a security medical facility under 
the jurisdiction of the Alabama Mental Health Board; to establish 
sources and procedures for admission to said facility; and to provide for 
the charges for the cost of treatment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Alabama Mental Health Board is hereby 
authorized to establish an institution for persons displaying 
evidence of mental illness or psychosocial disorders and requir¬ 
ing diagnostic services and treatment in a security setting. 
The institution shall be under the jurisdiction of the Alabama 
Mental Health Board and shall be known as the Alabama se¬ 
curity medical facility. 

Section 2. Patients admitted to the facility may originate 
from the following sources: 

(a) Residents of any institution under the jurisdiction 
of the Alabama Mental Health Board. 

(b) Commitments by the courts as mentally incompetent 
to stand trial under applicable state law. 

(c) Referrals by the courts for psychosocial diagnosis and 
recommendation as part of the pretrial or presentence proced¬ 
ure or determination of mental competency to stand trial. 

(d) . Mentally ill prisoners from county and city jails for 
diagnosis, evaluation, or treatment. 
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(e) Mentally ill convicts under the custody of the Board 
of Corrections of Alabama for diagnosis, evaluation, or treat¬ 
ment. 

Patients from other sources may be admitted provided 
such admission is not inconsistent with the law and is within 
the capacity of the facilities and staff to accommodate same. 

Section 3. All admissions to the facility shall be by written 
application only. Application shall be made by the head of 
the state institution, agency, governmental body, or court re¬ 
questing same to the superintendent of the facility. An appli¬ 
cation shall not be accepted by the superintendent if by so 
doing the admission will result in an overcrowded condition 
or if adequate staff or facilities are not available. 

Section 4. The final decision regarding admission and dis¬ 
charge of patients shall rest with the superintendent of the 
facility. 

Section 5. When a patient transferred to the facility from 
any other state institution or admitted by request or order of 
any agency, governmental body, or court no longer requires 
special treatment in the security setting, the patient may be 
returned to the source from which received. The state insti¬ 
tution, agency, governmental body, or court that referred the 
patient for hospitalization shall retain constructive jurisdiction 
over the patient. Patients without legal encumbrances may 
be discharged directly from the facility upon concurrence of 
the superintendent of the facility and the head of the referring 
institution, agency, governmental body, or court. The sup¬ 
port, commitment, and release statutes applicable to a patient 
at the state institution from which transferred shall remain 
applicable while the person is a patient at the facility. 

Section 6. All laws or parts of laws in conflict with this 
Act are hereby expressly repealed. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1221 S. 409—Foshee 

AN ACT 

To create an additional Judgeship of the Twenty-Second Judicial 
Circuit, to be designated Circuit Judge Number Two; to provide for his 
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app ?. 1 j? tm ? n ^ anc * election, jurisdiction, powers, duties, authority, and 
Qualifications; to render him liable to all the pains and penalties of other 
Circuit Judges of the State of Alabama; and to provide for and fix the 
salary of such Judge. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created an additional Judgeship 
for the Twenty-Second Judicial Circuit of Alabama. An addi¬ 
tional Judge shall be appointed for the Circuit by the Governor, 
within thirty (30) days after the passage and approval of this 
Act, whose term of office shall begin immediately upon his 
appointment by the Governor, and who shall serve an initial 
term lasting until the first Monday after the second Tuesday 
m January following the next general election held after he 
has completed one year in office. At such election such judi¬ 
cial office shall be filled for a full term of office beginning 
at the end of the appointed term. 

Section 2. Said additional Judge shall have and exercise 
all the jurisdiction, powers, rights and authority and shall 
possess all the qualifications, and may perform all the duties 
that the other Circuit Judges of the State of Alabama may 
exercise, have or perform; and he shall be liable to all the pains 
and penalties of said other Circuit Judges of the State. 

Section 3. The said additional Circuit Judge and his suc¬ 
cessors in office shall be known and designated as Judge Num¬ 
ber Two of said Circuit, and the present Judge and his suc¬ 
cessors in office shall be known and designated as Judge Num¬ 
ber One of said Circuit. The salary and compensation of said 
Judge Number Two shall be the same as paid by the State 
of Alabama to the other Circuit Judges of the State of Ala¬ 
bama and shall be paid out of the State Treasury in equal in¬ 
stallments as the salaries of other Circuit Judges are paid. 
The present Judge shall be the presiding Judge until the ex¬ 
piration of his term of office, and after the expiration of his 
term of office the Judge who has been in office as Circuit 
Judge the longest shall be the presiding Judge, but if neither 
of them has been in office longer than the other, the Chief 
Justice of the Supreme Court shall name the presiding Judge. 
Candidates for the office of Circuit Judge in said Circuit shall 
designate whether they are candidates for the office of Circuit 
Judge Number One or for the office of Circuit Judge Number 
Two. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1222 S. 487—Perloff. Noonan, St. John 

AN ACT 

Providing that the cancelled check shall be proof of payment of 
claims against an estate; to amend Section 303, Title 61, Code of Ala¬ 
bama 1940, so as to add said provision. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 303, Title 61, Code of Alabama 1940, is 
hereby amended to read as follows: 

“Section 303. Any of judge of probate, register of any 
circuit court in equity, or officer of any other court in Ala¬ 
bama having jurisdiction of partial or final settlement of es¬ 
tates of deceased persons shall be authorized to satisfy any 
claim legally filed against such estates and recorded in the sol¬ 
vent docket book in the office of the probate court, when 
satisfied from the evidence presented on a partial or final set¬ 
tlement that such claims have been paid. 

“Such satisfaction shall have the effect of notifying all 
interested parties that evidence of payment of such debt has 
been filed in the court. 

“For each such satisfaction the officer shall be paid a 
fee of twenty-five cents. 

“A cancelled check for the amount claimed,, properly en¬ 
dorsed by the claimant, may be considered as proof of the pay¬ 
ment of such claim; and further proof of payment shall not 
be required.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1223 


S. 525—Foshee 


AN ACT 

To amend Section 8 of Act No. 1277, H. 1345, 1973 Regular Session 
(Acts of 1973, p. 2181), entitled “An Act To authorize Alabama Public 
School and College Authority to sell and issue one hundred seventy-nine 
million, nine hundred twenty-one thousand dollars ($179,921,000) aggre¬ 
gate principal amount of additional bonds for capital improvements for 
public educational purposes, including libraries, laboratories and facili¬ 
ties for athletics, recreation and physical education, and research facili¬ 
ties, including the acquisition of land, including colleges and universities, 
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vocational-technical institutes, junior colleges, elementary-secondary 
school systems and special schools; to provide for the details of the said 
bonds and for the public sale thereof; to make an appropriation and 
pledge for payment of the principal of and interest on the bonds of pro¬ 
ceeds from specified excise taxes to the extent necessary to pay the said 
principal and interest at their respective maturities; to authorize the 
Authority to pledge for payment of the principal of and interest on the 
bonds the moneys so appropriated and pledged; to provide that the 
bonds shall be limited obligations of the Authority payable solely out 
of the funds so appropriated and pledged and will not create a debt or 
obligation of the state; to provide that the bonds and the income there¬ 
from shall be exempt from taxation in this state and the bonds may 
be used to secure deposits of funds of this state and its political sub¬ 
divisions, instrumentalities and agencies, and for investment of fiduciary 
funds; to authorize the issuance by the Authority of refunding bonds 
for the purpose of refunding the principal of any then outstanding bonds 
theretofore issued by either the Authority of Alabama Education 
Authority or both, and the expenses of such refunding and any premiums 
necessary to retire those so refunded; to provide that after payment 
of the expenses of the issuance of the bonds the proceeds from the sale 
thereof shall be disbursed on orders or warrants issued by or under the 
direction of the Authority for purposes for which they are authorized 
to be issued; and to provide that if any portion of this Act should be 
held invalid such holding shall not affect the validity of any other 
portion thereof,” so as to provide further for the use and distribution 
of the bond proceeds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 8 of Act No. 1277, H. 1345, 1973 Regu¬ 
lar Session (Acts of 1973, p. 2181) which authorized the issuance 
and sale of $179,921,000 in bonds for educational purposes and 
providing for the use and distribution of the bond proceeds is 
hereby amended as follows: 

“Section 8. Use of Bond Proceeds. The proceeds derived 
from each sale of the bonds shall be deposited in the State 
Treasury and shall be carried in a separate fund therein for 
the account of the Authority, which shall pay therefrom the 
expenses of issuance thereof. The proceeds from the sale of 
the bonds remaining after payment of the expenses of issuance 
thereof shall be retained in said fund and paid out from time 
to time on orders or warrants issued by or on the direction of 
the Authority for any one or more of the purposes specified 
in Section 2 of this Act as may be deemed by the Authority to 
be most advantageous to the State, and such proceeds shall be 
used solely for such purposes and shall be allocated and expended 
by the Authority in the amount set out as follows: 

a. fifty two million four hundred fifty six thousand dol¬ 
lars ($52,456.00) to colleges and universities to be distributed 
as follows: 

(1) $7,500,000.00 of such proceeds shall be distributed to 

the Board of Trustees of the University of Alabama to be used 
at its Tuscaloosa campus; 
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(2) $7,500,000.00 of such proceeds shall be distributed to 
the Board of Trustees of the University of Alabama to be used 
at its Birmingham campus; 

(3) $3,333,000.00 of such proceeds shall be distributed to 
the Board of Trustees of the University of Alabama to be used 
at its Huntsville campus; 

(4) $7,500,000.00 of such proceeds shall be distributed to 
Auburn University; 

(5) $2,500,000.00 of such proceeds shall be distributed to 
Auburn University at Montgomery; 

(6) $3,667,000.00 of such proceeds shall be distributed to 
the University of South Alabama; 

(7) $2,790,000.00 of such proceeds shall be distributed to 
the University of Montevallo; 

(8) $3,333,000.00 of such proceeds shall be distributed to 
Florence State University; 

(9) $3,333,000.00 of such proceeds shall be distributed to 
Jacksonville State University; 

(10) $2,333,000.00 of such proceeds shall be distributed to 
Livingston State University; 

(11) $3,333,000.00 of such proceeds shall be distributed to 
Troy State University; 

(12) $2,667,000.00 of such proceeds shall be distributed to 
Alabama Agricultural and Mechanical University; 

(13) $2,667,000.00 of such proceeds shall be distributed to 
Alabama State University. 

b. twenty-two million five hundred thousand dollars 
($22,500,000) to Junior Colleges and Vocational Technical In¬ 
stitutes to be distributed as follows: 


1. Alexander City State Junior College $ 557,872 

2. S. D. Bishop State Junior College 550,619 

3. Brewer State Junior College 310,833 

4. John C. Calhoun State Tech. Jr. Col. 1,000,000 

5. Jefferson Davis State Jr. Col. 310,833 

6. Enterprise State Junior Col. 588,206 

7. Faulkner State Jr. Col. 615,805 

8. Gadsden State Jr. Col. 1,070,531 

9. Patrick Henry State Jr. Col. 310,833 

10. Jefferson State Jr. Col. 2,500,000 

11. T. A. Lawson State Jr. Col. 865,823 

12. Northeast Alabama State Jr. Col. 331,690 
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13. Northwest Alabama State Jr. Col. 450,000 

14. Snead State Junior College 554,575 

15. Southern Union State Jr. Col. 530,176 

16. George C. Wallace State Tech. Jr. Col., Dothan 673,271 

17. George C. Wallace State Jr. Col., Selma 424,599 

18. Lurleen B. Wallace State Jr. Col. 475,000 

19. Phenix City State Junior College 900,000 

20. Alabama Institute of Aviation Tech. 258,190 

21. Alabama Technical College — Gadsden 403,232 

22. Ayers State Technical College 298,594 

23. Bessemer State Technical College 432,348 

24. Calhoun State Tech. Trade School 360,755 

25. Carver State Tech. Trade School 174,272 

26. Drake State Technical Col. 191,885 

27. Gadsden State Technical Inst. 207,425 

28. Hobson State Technical Inst. 259,226 

29. MacArthur State Tech. Col. 422,398 

30. Muscle Shoals Tech. Inst. 345,733 

31. Northwest Alabama State Technical Col. 317.761 

32. Nunnelley State Tech. Inst. 317,761 

33. Opelika State Technical Col. 404,786 

34. Patterson State Tech. Col. 345,215 

35. Reid State Technical Col. 344,697 

36. Shelton State Technical Col. 299,112 

37. Sparks State Technical Inst. 107,115 

38. Southwest State Tech. Col. 392,873 

39. Trenholm State Trade School 297,559 

40. Tuscaloosa State Trade School 135,423 

41. Walker County State Trade School 441,048 

42. Wallace State Technical Trade School, Dothan 563,935 

43. Wallace State Technical Institute, Cullman 615,616 

44. Wallace State Technical Institute, Selma 239,542 

45. Wenonah State Technical School 201,210 

46. Atmore Trades School 216,232 

47. J. F. Ingram State Trade School 211,052 

48. Regional Technical Institute 257,672 

* Talladega Voc. School for Deaf 416,667 


*Not a portion of the Junior College and Trade School Funds. 

(c) one hundred million dollars ($100,000.00) for ele¬ 
mentary-secondary systems to be distributed as follows: 

(1) One hundred thousand dollars ($100,000) shall be 
paid to each city and county board of education and to the Ala¬ 
bama Institute for Deaf and Blind at Talladega, Girls Indus¬ 
trial School at Chalkville, Boys Industrial School at Birming¬ 
ham, and the Industrial School at Mt. Meigs. 

(2) The residue from the one hundred million dollars 
($100,000,000) after providing for costs involved in issuing 
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said bonds and (1) above shall be allocated and distributed 
to city and county boards of education, pro rata, on the basis 
of teacher units as determined in accordance with the minimum 
school program for the school year 1973-74 to be used for the 
construction of school building facilities, including buildings 
and equipment, for reconstruction, alteration, equipment and 
improvement of existing school buildings in school building 
centers approved by the State Department of Education as 
permanent school centers. 

(3) Of the amount allocated in subsection (1) and (2) above 
to Mobile County, one million dollars ($1,000,000) shall be ex¬ 
pended for a school at Theodore, Alabama and the remainder 
shall be allocated to the Board of Education of Mobile County. 

Of the amount allocated in subsection (1) and (2) above 
to Franklin County, two hundred and fifty thousand dollars 
$250,000) shall be expended for a gymnasium at Red Bay High 
School, Red Bay, Alabama and the remainder shall be allocated 
to the Board of Education of Franklin County. 

Of the amount allocated in subsection (1) and (2) above 
to Jefferson County, one million dollars ($1,000,000) shall be 
expended for McAdory High School, McCalla, Alabama and 
the remainder shall be allocated to the Board of Education of 
Jefferson County. 

Of the amount allocated in subsection (1) and (2) above 
to Chilton County Board of Education four hundred and fifty 
thousand dollars ($450,000) shall be expended for a gymnasium 
at Jemison High School and two hundred and fifty thousand 
dollars shall be expended for an auditorium at Thorsby High 
School and the remainder shall be used at the discretion of the 
Board of Education of Chilton County. 

The expenses of issuance of the bonds shall be prorated 
among the recipients listed in subsections (a), (b), and (c) 
of the proceeds from the sale of the bonds in the proportions 
they receive allocations of such proceeds hereunder. 

Each building constructed wholly or in part with any por¬ 
tion of the proceeds of the bonds shall be constructed pursuant 
to plans and specifications approved by the Technical Staff 
of the Building Commission, or any agency that may be desig¬ 
nated by the Legislature as its successor, and the costs of archi¬ 
tectural and supervisory services shall be construed to con¬ 
stitute construction costs. 

The proceeds derived from the sale of any refunding bonds 
issued under this Act remaining after paying the expenses of 
their issuance shall be used for the purpose of refunding the 
principal of the outstanding bonds for the refunding of which 
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such refunding bonds were issued and paying any premium 
that may be necessary to be paid in order to retire the bonds 
so refunded. 

( ) Alabama Educational Television Commission. $600,000.00 

For the construction and equipping of an educational tele¬ 
vision studio at Mobile, Alabama. Such funds shall also be 
used in constructing and equipping such microwave transmis¬ 
sion and receiving facilities as may be necessary to connect 
said studio into the existing Alabama Public Television Net¬ 
work and shall further be used to replace or reconstruct and 
equip the present television transmitting facilities serving Mo¬ 
bile and Baldwin Counties and other parts of southwest Ala¬ 
bama. 


(d) One million seven hundred thousand dollars ($1,700,- 
000) to be distributed as follows for restoration or replacement 
of public schools which have been destroyed by fire: 


(1) Midfield City (Rutledge High School) $300,000 

(2) Jefferson County (Hewitt Elementary) 300,000 

(3) Walker County (Sumiton) 450,000 

(4) Houston County (Wicksburg) 150,000 

(5) Lamar County (Sulligent) 300,000 

(6) Bibb County (Randolph Elementary) 100,000 

(7) Henry County (Middle School) 100,000 


(e) Two million one hundred fifteen thousand dollars 
($2,115,000) to be distributed to the following institutions: 


(1) Alabama Institute for Deaf and Blind 450,000 

(2) Livingston State LTniversity 1,000,000 

(3) Snead Junior College 265,000 

(4) Alabama State University for Library 400,000 


(f) Four Hundred Fifty Thousand Dollars ($450,000) 


to be distributed to the Board of Education of the City of 
Gadsden to be used (i) to pay the principal of any obligations 
incurred by the said board in the replacement or restoration 
and equipment of the Gadsden High School which has been 
destroyed by fire, and (ii) to the extent not necessary for 
that purpose, to be expended for capital improvements for pub¬ 
lic educational purposes as a part of the City of Gadsden Pub¬ 
lic School System. 


(g) One Hundred Thousand Dollars ($100,000) to be dis¬ 
tributed to the Board of Education of Crenshaw County to be 
used (i) to pay principal of any obligations incurred by the said 
board in the replacement or restoration of or equipment for 
Highland Home which has been destroyed by fire, and (ii) 
to the extent not necessary for that purpose, to be extended for 
capital improvements for public educational purposes as a part 
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of the Crenshaw County Public School System. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1224 


S. 660—McDonald (S) 


AN ACT 

A bill relating to the practice of Veterinary medicine and surgery 
which provides for permits to veterinarians for animal technicians; for 
the examination and registration of animal technicians; for the payment 
of examination and registration fees; and which prescribes penalties for 
violation of the Act; and further providing annual educational require¬ 
ments for veterinarians with exceptions for certain licensees: and 
further by amending Section 18 of Act No. 945 of the Regular Session 
of the Legislature 1951, which relates to the expenses of the Board 
members. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Animal Technicians defined; permits; examina¬ 
tion and registration fees; penalties for violation. — The Ala¬ 
bama State Board of Veterinary Medical Examiners, as es¬ 
tablished by Act No. 945 of the Regular Session, 1951, may 
establish qualifications and rules and regulations for the ex¬ 
amination and registration of Animal Technicians, which Ani¬ 
mal Technicians shall be defined as persons other than a Vet¬ 
erinarian who performs those acts which require limited skill, 
responsibility and a minimal exercise of independent judgment 
in the treatment of patients of veterinarians, and under the di¬ 
rect and immediate supervision of veterinarians. 

Any veterinarian who is legally qualified to practice in 
the State of Alabama may be issued a permit by the Alabama 
State Board of Veterinary Medical Examiners to employ Ani¬ 
mal Technicians under such terms and conditions as may be 
proposed by the said Alabama State Board of Veterinary 
Medical Examiners. Anyone who employes an Animal Tech¬ 
nician must make an application to the Alabama State Board of 
Veterinary Medical Examiners for a permit to employ a spe¬ 
cific person whose name, together with such other information 
as may be desired, shall be furnished to the said Alabama State 
Board of Veterinary Medical Examiners and the said Board 
may also require the proposed Animal Technician to submit 
to an examination. The fee for such examination shall not be 
less than Ten Dollars ($10.00) nor more than Twenty Dollars 
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($20.00). The Board shall issue permits to the Veterinarians 
and permit certificates to the Animal Technicians who have 
passed the examination and have been found qualified by the 
Board. There shall be an annual renewal of each permit is¬ 
sued, and renewal fee established by the Board not to exceed 
Five Dollars ($5.00). Such permits shall cover the specific 
employment to which it refers and does not authorize the holder 
thereof to employ any other technician other than the one named 
in the permit. A permit shall be obtained for each animal 
technician employed. 

Animal Technicians shall not perform any duties or op- 
erations anywhere at any time or any place, except under the 
direct and immediate supervision or in the office of a legally 
qualified veterinarian, or in a school or hospital that holds 
a permit from the Alabama State Board of Veterinary Medical 
Examiners to employ such Animal Technicians; and said per¬ 
mits shall be displayed at all times in the office of the holder 
thereof at such place as to be easily accessible to the public 
or his patients. Said Board may cancel any such permit which 
they may have issued, for violation of the laws of Alabama 
relating to the practice of veterinary medicine or for the vio¬ 
lation of any of the rules and regulations of the said Board 
after giving such persons ten (10) days notice of the time and 
place of hearing, and should the Board revoke the said permit, 
such persons shall have the right of appeal to the Circuit Court, 
to be heard and governed as appeals by veterinarians in such 
cases are heard and governed. The State Board of Health, 
schools or hospitals may be issued permits to employ Animal 
Technicians under such terms and conditions as may be pre¬ 
scribed by the Alabama State Board of Veterinary Examiners. 
Any veterinarian who permits the duties of the Animal Tech¬ 
nician to be done in his office without having been issued a 
permit as herein provided, or any person who is employed as 
an Animal Technician whose employer has not obtained a 
permit, shall be guilty of a misdemeanor, and upon conviction, 
for the first offense shall be fined not less than $50.00 nor 
more than $500.00, and for the second offense, not less than 
$250.00 nor more than $500.00, and may also be imprisoned at 
hard labor not less than three months nor more than four 
months. Nothing, however, in this Chapter shall be construed 
to prevent a student of veterinary medicine from performing 
operations under the supervision of a competent instructor in 
veterinary medicine recognized by the Alabama State Board 
of Veterinary Examiners. 

Section 2. Annual Educational Requirements of Veterina¬ 
rians, exceptions.— 

(1) Each Veterinarian licensed under the provisions of 
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Act No. 945, regular session of the Legislature 1951, shall be 
required to attend an educational program during the twelve 
months preceding each license renewal date and to earn a mini¬ 
mum of ten credit hours before said licensee shall become 
eligible for license renewal. 

(2) The aforesaid credit hours may be earned in a manner 
prescribed by the Board, provided however, that the said Board 
shall provide for the credit of one hour for each hours attend¬ 
ance at seminars sponsored by the Alabama Veterinary Medical 
Association, the American Animal Hospital Association, other 
state veterinary medical associations, various veterinary acada- 
mies and schools of veterinary medicine. The Board shall allow 
only one hours credit for attendance at any one monthly meeting 
sponsored by local association of the Alabama Veterinary Medi¬ 
cal Association, with a maximum of five hours allowed for 
such type seminars annually. 

(3) For any good and sufficient cause, and on appli¬ 
cation of the licensee, the state Board may exempt licensees from 
all or parts of the credits required by this section. 

(4) Licensed Veterinarians who have reached the age 
of sixty years shall be exempted from the provisions of this 
section. 

(5) The Board shall provide to each licensee prior to 
the time of annual license renewal, a form for reporting the 
credit hours earned which form shall be completed and certified 
on affidavit of licensee. 

Section 3. Section 18, Act 945, H 305 of the Regular 
Session of the Legislature, 1951, as amended, is hereby further 
amended to read as follows: 

“Section 18. Expenses of board. The members of the 
state board of veterinary medical examiners shall receive forty 
dollars ($40.00) a day for each day member is actually engaged 
in the work of the state board, and in addition, the usual per 
diem expenses allowed to other persons acting in the service 
of the State of Alabama or any of its agencies, institutions, 
boards, bureaus, or commissions. The secretary-treasurer shall 
receive, in addition thereto, a salary of one hundred dollars 
($100.00) a year. He shall be required to make semiannual 
reports in detail to the board. The legal expenses of the board 
for administration of this article shall be paid from funds in 
the state treasurer to the credit of the board and shall be paid 
only on warrant of the state treasurer and approved by the 
governor. No funds shall be withdrawn or expended except 
as budgeted and allotted according to the provisions of Title 55, 
Chapter 4, Article 3 of the Code of Alabama of 1940 and only 
in amounts as stipulated in the general appropriations act. 
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Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws in conflict with this 
Act are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage or its otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1225 S. 668—Mitchell, Littleton, McMillan, Powell 

St. John, Givhan 

AN ACT 

. To amend Act No. 1116, Acts of Alabama 1969 Regular Session, page 
2054, approved September 12, 1969 entitled: Relating to crimes and 
v d f f ! nlnR * cer ^ ln .crimes relative to credit cards, including 
offenses relative to obtaining, possessing, using, dealing in forging 
®‘^, ln ^ r and Pfoviding goods and services upon presentation of a credit 
rpi r ^a£ r tl CI ?h lng certau ? presumptions and proscribing certain defenses 

viding that this C acTTs SSmSativl ' prescribing P° nalties ’ and P r °- 
Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 1116, Acts of Alabama 1969 
Kegular Session, page 2054, approved September 12, 1969, is 
hereby amended to read as follows: 

■a ,.p ec ^® n 2 - False statement as to financial condition or 
identity, a person who makes or causes to be made, either 
directly or indirectly, any false statement in writing, knowing 
it to be false and with intent that it be relied on, respecting his 
identity or that of any other person, firm or corporation, or 
h s financial condition or that of any other person, firm or 
®^P? ratl °". for the purpose of procuring the issuance of a 
credit card, violates this section and is subject to the penalties 
set forth in subsection (b) of Section 10 of this act.” 

p S ecti ? n 2 ; Section 3 of Act No. 1116, Acts of Alabama 1969 
Kegular Session, page 2054, approved September 12, 1969, is 
hereby amended to read as follows: 

“Section 3. Theft of credit card by taking or retaining 
possession, theft of credit card lost, mislaid or delivered by mis¬ 
take ; purchase or sale of credit card; obtaining control of credit 
card as security for debt; dealing in credit card of another; 
counterfeiting of credit card; signing credit card of another. 
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(a) Theft by taking or retaining possession of card taken. 
A person who takes a credit card for the information thereform 
from the person, possession, custody or control or another 
without the cardholder's consent or who, with knowledge that 
it has been so taken, receives the credit card or the information 
therefrom with intent to use it or to sell it, or to transfer it 
to a person other than the issuer or the cardholder is guilty 
of credit card theft and is subject to the penalties set forth in 
subsection (b) of section 10 of this act. Taking a credit card 
or the information therefrom without consent includes obtain¬ 
ing it by conduct defined or known as statutory larceny, com¬ 
mon law larceny by trespassory taking, common law larceny 
by trick, embezzlement, or obtaining property by false pre¬ 
tense, false promise or extortion. 

A person who has in his possession or under his control a 
credit card or the information therefrom issued in the names 
of another persons without the cardholder's consent is presumed 
to have violated this subsection. 

(b) Theft of credit card lost, mislaid, or delivered by 
mistake. A person who receives a credit card or the informa¬ 
tion therefrom that he knows to have been lost, mislaid, or 
delivered under a mistake as to the identity or address of the 
cardholder, and who retains possession with intent to use it 
or to sell it or to transfer it to a person other than the issuer 
or the cardholder is guilty of credit card theft and is subiect 
to the penalties set forth in subsection (b) of section 10 of this 
act. 


(c) Purchase or sale of credit card of another. A person 
other than the issuer who sells a credit card or the information 
therefrom or a person who buys a credit card or the information 
therefrom from a person other than the issuer violates this 
subsection and is subject to the penalties set forth in subsection 
(b) of Section 10 of this act. 

(d) Obtaining control of credit card as security for debt. 
A person who, with intent to defraud the issuer, a person or 
organization providing money, goods, services or anything else 
of value, or any other person, obtains control over a credit card 
as security for debt violates this subsection and is subject to 
the penalties set forth in subsection (a) of section 10 of this 
act. 


(e) Dealing in credit card of another. A person, other 
than the issuer, who receives a credit cards or the information 
therefrom issued in the names of another persons which he has 
reason to know was taken or retained under circumstances 
which constitute credit card theft or a violation of section 2 
of this act or subsection (c) or (d) of this section violates this 



2559 


subsection and is subject to the penalties set forth in subsec¬ 
tion (b) of section 10 of this act. 

• , ^ Counterfeiting of credit card. A person who, with 
intent to defraud a purported issuer, a person or organization 
money ’ JfoodB. services or anything else of value, or 
6r , perso1 ?’ wisely makes or falsely embosses a purported 
credit card or utters such a credit card is guilty of counterfeit- 
g a credit card and is subject to the penalties set forth in 
subsection (b) of section 10 of this act. A person other than 
, A P ur P° rted issuer who possesses two or more credit cards 
SS are falsely made or falsely embossed is presumed to have 
violated this subsection. A person “falsely makes” a credit 
card when he makes or draws, in whole or in part, a device or 
instrument which purports to be the credit card of a named 
issuer but which is not such a credit card because the issuer 
did not authorize the making or drawing, or alters a credit card 
which was validly issued. A person “falsely embosses” a credit 
card when, without the authorization of the named issuer, he 
completes a credit card by adding any of the matter, other than 
the signature of the cardholder, which an issuer requires to 
appear on the credit card before it can be used by a cardholder. 

,, Signing credit card of another. A person other than 

the cardholder or a person authorized by him who signs a credit 
card, sales slip, sales draft or other instrument for the receipt 
of money, goods, services or anything else of value which evi- 
dences a credit card transaction violates this subsection and is 
subject to the penalties set forth in subsection (b) of section 

a ?J" Th ® lu tll lT e 80 signed may be that of the Person 
so signing, the cardholder, another person or a fictitious per- 
son, 

Rptri S ti o" 3 : Section J Act No. 1116, Acts of Alabama 1969 
Kegular Session, page 2054, approved September 12, 1969, is 
hereby amended to read as follows: 

iu .’Section 4. Fraudulent use of or representation of au 

card Lunte U rfpitprf Rall H-f 0bta i ned 0r ille ^ ally Possessed credit 
credit caJd f A ^f ° redlt £ ard r ? volekd > expired or fictitious 
a iirson or L P Z^- Wh °’ w -^ intent to defraud the issuer, 
anvthintr of V Z nizatl0n Providing money, goods, services or 
of ^obteinint I! an j other P erson > (») uses for the purpose 

credit c^rd o^ thp i 3°°^’ ® er ™ es ° r anything else of value a 
creait card, or the information therefrom, obtained or retained 

in violation of section 3 of this act or a credit card which he 

* n °" 8 18 counterfeited, expired or revoked or (ii) obtains 

- 8ervlce;! or anything else of value by representing 

a specified 6 card Sent h° f the cardbo,der that h e is the holder of 
Ja ! ai l pl d p 0I a h l re P r ® s ®nting that he is the holder of a 
rd and such card has not in fact been issued, violates this 
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subsection and is subject to the penalties set forth in subsection 
(b) of section 10 of this act. Knowledge of revocation shall be 
presumed to have been received by a cardholder four days after 
it has been mailed to him at the address set forth on the credit 
card or at his last known address by registered or certified 
mail, return receipt requested, and, if, the address is more than 
five hundred miles from the place of mailing, by air mail. If 
the address is located outside the United States, Puerto Rico, 
the Virgin Islands, the Canal Zone and Canada, notice shall be 
presumed to have been received ten days after mailing by reg¬ 
istered or certified mail.” 

Section 4. Section 5 of Act No. 1116, acts of Alabama 1969 
Regular Session, page 2054, approved September 12, 1969, is 
hereby amended to read as follows: 

“Section 5. Fraud by person authorized to provide goods 
or services, (a) Illegally obtained or illegally possessed credit 
card; counterfeited, revoked or expired credit card. A person 
who is authorized by an issuer to furnish money, goods, ser¬ 
vices or anything else of value upon presentation of a credit 
card by the cardholder, or any agent or employees of such 
person, who, with intent to defraud the issuer or the cardholder, 
furnishes money, goods, services or anything else of value upon 
presentation of a credit card obtained or retained in violation 
of section 3 of this act or a credit card which he knows or has 
reason to believe is counterfeited, expired or revoked violates 
this subsection and is subject to the penalties set forth in sub¬ 
section (b) of section 10 of this act. 

(b) Mispresentation to issuer. A person who is authorized 
by an issuer to furnish money, goods, services or anything else 
of value upon presentation of a credit card by the cardholder, 
or any agent or employee of such person, who, with intent to 
defraud the issuer or the cardholder, fails to furnish money, 
goods, services or anything else of value which he represents 
in writing to the issuer that he has furnished violates this sub¬ 
section and is subject to the penalties set forth in subsection 
(b) of section 10 of this act. 

Section 5. Section 6 of Act No. 116, Acts of Alabama 1969 
Regular Session, page 2054, approved September 12, 1969, is 
hereby amended to read as follows: 

“Section 6. Possession of machinery, plates or other con¬ 
trivance or incomplete credit cards. 

(a) A person other than the cardholder or the issuer 
possessing an incomplete credit card without the consent of the 
cardholder or the issuer violates this subsection and is subject 
to the penalties set forth in subsection (a) of section 10 of 
this act. 
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(b) A person who possesses two or more incomplete 
credit cards, materials, machinery, plates or any other con¬ 
trivance designed for, and made use of in, the reproduction of 
instruments purporting to be the credit card of an issuer who 
has not consented to the preparation of such credit cards violates 
this subsection and is subject to the penalties set forth in sub¬ 
section (b) of section 10 of this act.” 

Section 6. Section 7 of Act No. 1116, Acts of Alabama 1969 
Regular Session, page 2054, approved September 12, 1969, is 
hereby amended to read as follows: 

“Section 7. Receipt of money, goods, services or anything 
else of value obtained in violation of section 4. A person who 
receives money, goods, services or anything else of value 
obtained in violation of section 4 of this act, knowing or be¬ 
lieving that it was so obtained violates this section and is sub¬ 
ject to the penalties set forth in subsection (b) of section 10 
of this act. A person who obtains at a discount price a ticket 
issued by an airline, railroad, steamship or other transportation 
company which was acquired in violation of Section 4 of this 
act without reasonable inquiry to ascertain that the person 
from whom it was obtained had a legal right to possess it shall 
be presumed to know that such ticket was acquired under cir¬ 
cumstances constituting a violation of section 4 of this act.” 

Section 7. Act No. 1116, Acts of Alabama 1969 Regular 
Session, page 2054, approved September 12, 1969, is hereby 
amended by adding thereto a new section 7A as follows: 

“Section 7A. Reporting of credit card lost, stolen or mis¬ 
laid. 

(a) Any person who reports or attempts to report a credit 
card as being lost, stolen or mislaid knowing the report to be 
false violates this subsection and is subject to the penalties set 
forth in subsection (a) of section 10 of this act. 

(b) Any cardholder who, with intent to defraud, uses a 
credit card which has previously been reported lost, stolen or 
mislaid violates this subsection and is subject to the penalties 
set forth in subsection (a) of section 10 of this act.” 

Section 8. Section 10 of Act No. 1116, Acts of Alabama 
1969 Regular Session, page 2054, approved September 12, 1969, 
is hereby amended to read as follows: 

“Section 10. Penalties, (a) One Year or $1000. A per¬ 
son who is subject to the penalties of this subsection shall be 
fined not more than $1,000 or imprisoned not more than one 
year, or both. 

(b) A person who is subject to the penalties of this sub¬ 
section shall be imprisoned not more than ten years.” 
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Section 9. Act not exclusive. This act shall not be con¬ 
strued to preclude the applicability of any other provision of the 
criminal law of this state which presently applies or may in the 
future apply to any transaction which violates this act, unless 
such provision is inconsistent with the terms of this act. 

Section 10. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 11. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1226 


S. 696—Bank, Stewart, St. John 


AN ACT 


nf A° the , com mitment of mentally ill persons to the custody 

fnr life State Department of Mental Health; prescribing the procedures 
dutie^^ 1 ”Y 0 J,“ ntary c?mm it ment of mentally ill persons, prescribing the 

of a l P ersons an d departments concerned 
commitment of mentally ill persons; providing for the rights 

pavment°of S ?• n vt* It be committed as mentally ill; providing for S the 
persons* nrnvwf™ / proceed mgs for the commitment of mentally ill 
Providing for appeal to circuit court by persons committed as 
mentally HI; prescribing the jurisdiction of the probate court in regard 

mentallv n ill C n^nn<f d t 3S f "^ tally i,1; P rovid mg for the transfer of 
repealing conflictfng laws ° P6rated by thf ‘ United States = and 

Be It Enacted by the Legislature of Alabama: 
mitment*° n Probate Judge for Involuntary Com- 

” it ny pei J S0 , n desir es to have any other person com- 
MlnSi w custddy L °f the Alabama State Department of 
In Hea,th on the basis that such other person is mentally 
a ?. a consequence of such mental illness poses a real and 
present threat of substantial harm to himself or to others, the 
S°" a so . desiring shall file a petition, executed under oath, 
™ th . e J^e of probate of the County in which such other 
person is located, petitioning the probate court to commit such 
w ^ c ^ tody , of th ® Alabama State Department of 
tn H f-+- th - P e Petition shall contain the name and address 
oi the petition, the name and location of the person sought to 
description including date and place, of a 
recent overt act committed by the person sought to be com- 
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mitted evidencing the said person’s mental illness and the threat 
of harm to himself or others; and the names and addresses of 
other persons with knowledge of such person’s mental illness 
who should be called as witnesses. 

Section 2. Review of Petition by Probate Judge. 

When any petition is filed seeking to commit a person to 
the custody of the Alabama Department of Mental Health on 
the ground that such person is mentally ill, the probate judge 
shall immediately review the petition and may require the peti¬ 
tioner to be sworn and answer under oath questions in regard 
to the petition and the person sought to be committed. If it 
appears from the face of the petition or from the testimony of 
the petitioner that the petition is totally without merit, the 
probate judge may order the petition dismissed without further 
proceedings. 

Section 3. Service of Petition Upon Person Sought to Be 
Committed. 

When any petition has been filed seeking to commit a per¬ 
son to the custody of the Alabama Department of Mental Health 
on the ground that such person is mentally ill and such petition 
has been reviewed by the probate judge, the probate judge shall 
order the sheriff of the county in which such person is located 
to serve a copy of the petition upon such person and to bring 
such person before the probate judge instanter. 

Section 4. Notice to Person Sought to be Committed of 
Hearing and Rights at Hearing, Appointment of Attorney. 

When any person against whom a petition has been filed 
seeking to commit such person to the custody of the Alabama 
Department of Mental Health is initially brought before the 
probate judge, the probate judge shall read the petition to such 
person and shall inform such persons, orally and in writing, 
of the date, time and place of the next hearing to be held in 
regard to such person, the purpose of such hearing, the rights 
of such persons at such hearing, and the possible consequences 
of such hearing. The probate judge shall determine if such 
person has the funds with which to employ an attorney to rep¬ 
resent such persons and if such person has the mental ability 
to secure the services of an attorney to represent such person. 
If such person does not have funds with which to employ an 
attorney or does not have the mental ability to secure the ser¬ 
vices of an attorney, the probate judge shall appoint an attorney 
to represent such person. The probate judge shall immediately 
inform the attorney so appointed of his appointment. No state¬ 
ment made or act done by such person in the presence of the 
probate judge prior to such person obtaining the services of 
an attorney, by appointment or otherwise, shall be considered 
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by the probate judge in determining if such person should be 
committed to the custody of the Alabama State Department of 
Mental Health. 

Section 5. Custody of Person Sought to be Committed. 

At such time as a person sought to be committed is first 
brought before the probate judge, the probate judge shall deter¬ 
mine what limitations, if any, shall be placed upon such person’s 
liberty pending further hearings. No limitations shall be placed 
upon such person’s liberty unless such limitations are necessary 
to prevent such person from doing substantial harm to himself 
or to others or to prevent such person from leaving the juris¬ 
diction of the court. No such person shall be placed in a jail 
or other facility for persons accused of or convicted of com¬ 
mitting crimes unless such person poses a real and present 
threat of harm to himself or others and no other facility is 
available to safely detain such person. The probate judge shall 
order such person to appear at the times and places set for 
hearing the petition and may order such person to appear at 
designated times and places to be examined medical doctors and 
mental health professionals. If such person does not appear 
as ordered by the probate judge, the probate judge may order 
of the county in which such person is located to take such per¬ 
son into custody and compel such person’s attendance as ordered 
by the probate judge. 

Section 6. Probable Cause Hearing 

If any person sought to be committed has any limitation 
placed upon their liberty by the probate judge pending final 
hearings on such petition, the probate judge at the time such 
limitation is placed upon such person’s liberty shall set the 
petition for hearing to determine if probable cause hearing shall 
be held within seven days of the date that any limitation is 
placed upon such person’s liberty. If at such probate cause 
hearing the probate judge finds that probable cause exists that 
such person should be committed, the probate judge shall enter 
an order so stating and setting the date, time and place of a 
final hearing on the merits of such petition. The final hearing 
shall be held within thirty days of the date that such person 
was served with a copy of the petition seeking to commit such 
person. 

Section 7. Notice to Alabama State Department of Mental 
Health. 

When a petition is filed seeking to commit a person to the 
custody of the Alabama State Department of Mental Health, 
the probate judge with whom the petition is filed shall notify 
the Department of Mental Health of the pendency of the peti¬ 
tion in the manner and with such other information as desig- 
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nated by the Department of Mental Health. The probate judge 
shall notify the Department of Mental Health of the date of 
the final hearing on the petition to commit. Not less than 24 
hours before the final hearing, the Department of Mentai Health 
shall notify the probate judge of the facility to which such 
person should be sent if the probate judge determines that such 
person should be committed immediately upon receipt of a copy 
of the order of the probate court committing such person to the 
custody of the Department of Mental Health. 

Section 8. Conduct of Hearings. 

At all hearings conducted by the probate judge in relation 
to a petition to commit any person to the custody of the Alabama 
State Department of Mental Health, the following rules shall 
apply. 

1. The person sought to be committed shall be present 
unless prior to the hearing the attorney for such person has 
filed in writing, a waiver of the presence of such person on 
the ground that the presence of such person would be danger¬ 
ous to such person's physical or mental health or that such 
person's conduct could reasonably be expected to prevent the 
hearing from being held in an orderly manner, and the probate 
judge has determined from evidence that the waiver should 
be granted and has entered an order approving the waiver. 

2. The person sought to be committed shall have the right 
to compel the attendance of and offer the testimony of wit¬ 
nesses to be confronted with the witnesses in support of the 
petition and to cross-examine them, and to testify in his own 
behalf but no such person shall be compelled to testify against 
himself. 

3. The probate judge shall cause the hearing to be tran¬ 
scribed stenographically, mechanically or electronically and shall 
retain such transcription for a period of not less than three 
years from the date the petition is denied or granted. 

4. All hearings shall be heard by the probate judge with¬ 
out a jury and 3hall be open to the public unless the person 
sought to be committed or his attorney requests in writing that 
the hearings be closed to the public. 

Section 9. Appointment of Attorney to Present Evidence 
In Support of Petition 

The probate judge shall appoint an attorney to serve as the 
advocate in support of the petition to commit in all matters 
in regard to a petition to commit. If the person or persons 
filing a petition to have a person committed wish to employ 
an attorney of their own choosing to appear in support of the 
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petition, they may do so and such attorney shall serve in lieu 
of an attorney appointed by the probate judge. 

Section 10. Findings by Probate Judge. 

If at the final hearing upon a petition seeking to commit 
a person to the custody of the State Department of Mental 
Health, the probate judge on the basis of substantial evidence 
shall find: 

1. that the persons sought to be committed is mentally 
ill; and 

2. that as a consequence of the mental illness the person 
poses a real and present threat of substantial harm to him¬ 
self or to others; and 

3. that the threat of substantial harm has been evidenced 
by a recent overt act; and 

4. that treatment is available for the person’s mental 
illness or that confinement is necessary to prevent the person 
from causing substantial harm to himself or to others; and 

5. the probate judge shall enter an order setting forth 
his findings, granting the petition and ordering the person 
committed to the custody of the Alabama State Department 
of Mental Health. 

Section 11. Costs. 

In ahy commitment proceeding, the fees of any attorney 
appointed by the probate judge to act as advocate for the 
petition any attorney appointed by the probate judge for the 
person sought to be committed and any expert employed by 
the attorney appointed to represent the person sought to be 
committed to offer expert testimony in such amounts as found 
to be reasonable by the probate judge, and all other costs 
allowable by law shall be paid by the State General Fund upon 
order of the probate judge except if the petition is denied and 
the petitioner is not indigent and is not a law enforcement 
officer or other public official acting within the line and scope 
of his duties, all costs may be taxed against the petitioner, or 
if the petition is granted and the person sought to be com¬ 
mitted is not indigent, the probate judge may order all costs 
paid from the estate of the person committed. 

Section 12. Appeals. 

An appeal from an order of the probate court granting a 
petition seeking to commit a person to the custody of the Ala¬ 
bama State Department of Mental Health lies to the circuit 
court for trial de novo. Notice of appeal shall be given in 
writing to the probate judge within five (5) days of the 
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granting of the petition and shall be accompanied by security 
for costs, to be approved by the probate judge, unless the pro¬ 
bate judge finds that the person sought to be committed is 
indigent, in such case no security for costs shall be required. 
If the person taking the appeal endorses upon the notice of 
appeal a demand for trial by jury, the trial in circuit court 
Shall be by jury, in all other cases the trial shall be by the court 
without a jury. Upon the filing of a notice of appeal, the 
f™bcite J* u dge shall determine and enter an order setting forth 
the limitations to be placed upon the liberty of the person 
sought to be committed pending trial in the circuit court. Upon 
the filing of a notice of appeal, the probate judge shall certify 
the record to the clerk of the circuit court. The petition shall 
be set for hearing by the circuit court within 60 days of the 
date the notice of appeal is filed in the probate court and such 
hearing shall not be continued except upon motion in writing 
by the person sought to be committed for good cause. The 
costs of the proceedings in circuit court shall be taxed in the 
same manner as in the probate court. All requirements rela¬ 
tive to hearings in probate court shall apply to appeals heard 
m the circuit court. 

Section 13. Jurisdiction of Probate Court Over Person 
Committed. 

The probate court committing any person to the custody 
of the Alabama State Department of Mental Health shall re¬ 
tain jurisdiction over such person concurrently with the pro¬ 
bate court of the county in which the person is subsequently 
located for so long as the person is in the custody of the De¬ 
partment of Mental Health and the probate court committing 
such person may hold any hearing regarding such person at 
any place within the State of Alabama where such person may 
be located. 

Section 14. Persons Entitled to Treatment by the United 
States Veterans Administration 

r ny \ Pt rson committed by the probate court to the custody 
of the Alabama State Department of Mental Health who is 
entitled to care and treatment at a facility operated by the 
United States Veterans Administration or other agency of the 
United States government may be transferred by the Depart- 
ment of Mental Health to the United States Veterans Admin¬ 
istration or other agency of the United States on such terms 
and conditions as may be agreed upon by the Department and 
the Veterans Administration or other agency. Upon such trans¬ 
fer the committed person shall be subject to the applicable regu- 
lations of the Veterans Administration or other agency of the 
United States. 
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The chief officer of the Veterans Administration Hospital 
or other facility operated by the United States to which com¬ 
mitted persons are transferred, as provided in this section or 
under the law in effect at the time of commitment, shall have 
the same powers as are exercised by superintendents of state 
facilities or the Department of Mental Health with respect to 
the retention, transfer, parole or discharge of committed per¬ 
sons, and such chief officer and the physicians of such facility 
shall be exempt from attending court as witnesses in the same 
manner and to the same extent provided by law for super¬ 
intendents and physicians of state facilities. 

The judgment or order of commitment by a court of com¬ 
petent jurisdiction of another state or of the District of Co¬ 
lumbia committing a person to the United States Veterans 
Administration or other agency of the United States Govern^ 
ment, or any facility operated by such Administration or agency, 
for care or treatment shall have the same force and effect as 
to such person while in this state as in the state or District in 
which is situated the court entering such judgment or making 
such order. 

Section 15. Conveying Person Committed. 

The probate judge shall order one or more persons or law 
enforcement officers to convey any person committed to the 
custody of the Alabama State Department of Mental Health 
to such facility as designated by the Department of Mental 
Health and all necessary expenses incurred by the persons 
or officers conveying such person shall be taxed as costs of 
the proceeding. 

Section 16. Repealer. 

Codes of Alabama 1940, Title 15, Section 432; Title 45, 
Sections 205, 206, 207, 208, 209, 210, and 211; and all other 
laws or parts of laws which conflict with this Act are hereby 
repealed. 

Section 17. Severability. 

The provisions of this Act are severable. If any part of 
this Act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 18. Effective Date. 

This Act shall become effective upon its passage and ap¬ 
proval by the Governor, or upon its otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1227 S. 698—Bank, Stewart, St. John 

AN ACT 

Relating to Mental Health, entering the Interstate Compact on 
Mental Health, providing for proper and expeditious treatment of the 
mentally ill and mentally deficient by cooperative action with other party 
states, without regard to the residence or citizenship of the patient. 

Be It Enacted by the Legislature of Alabama: 

Section I. Enactment of compact. 

The interstate compact on mental health is hereby enacted 
into law and entered into by this state with all other states 
legally joining therein in the form substantially as follows: 

INTERSTATE COMPACT ON MENTAL HEALTH 
The contracting states solemnly agree that: 

Article I 

The party states find that the proper and expeditious treat¬ 
ment of the mentally ill and mentally deficient can be facilitated 
by cooperative action, to the benefit of the patients, their fami¬ 
lies, and society as a whole. Further, the party states find 
that the necessity of and desirability of furnishing such care 
and treatment bears no primary relation to the residence or 
citizenship of the patient but that, on the contrary, the con¬ 
trolling factors of community safety and humanitarianism re¬ 
quire that facilities and services be made available for all who 
are in need of them. Consequently, it is the purpose of this 
compact and of the party states to provide the necessary legal 
basis for the institutionalization or other appropriate care and 
treatment of the mentally ill and mentally deficient under a 
system that recognizes the paramount importance of patient 
welfare and to establish the responsibilities of the party 
states in terms of such welfare. 

Article II 

As used in this compact: 

(a) “Sending state” shall mean a party state from which 
a patient is transported pursuant to the provisions of the com¬ 
pact or from which it is contemplated that a patient mav be 
so sent. 

(b) “Receiving state” shall mean a party state to which 
a patient is transported pursuant to the provisions of the com¬ 
pact or to which it is contemplated that a patient may be so 
sent. 


(c) “Institution” shall mean any hospital or other facility 
maintained by a party state or political subdivision thereof for 
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the care and treatment of mental illness or mental deficiency. 

(d) “Patient” shall mean any person subject to or eligi¬ 
ble as determined by the laws of the sending state, for institu¬ 
tionalization or other care, treatment, or supervision pursuant 
to the provisions of this compact. 

(e) “After-care” shall mean care, treatment and services 
provided a patient, as defined herein, on convalescent status 
or conditional release. 

(f) “Mental illness” shall mean mental disease to such 
extent that a person so afflicted requires care and treatment 
for his own welfare, or the welfare of others, or the community. 

(g) “Mental deficiency” shall mean mental deficiency as 
defined by appropriate clinical authorities to such extent that 
a person so afflicted is incapable of managing himself and his 
affairs, but shall not include mental illness as defined herein. 

(h) “State” shall mean any state, territory or possession 
of the United States, the District of Columbia, and the Com¬ 
monwealth of Puerto Rico. 


Article III 

(a) Whenever a person physically present in any party 
state shall be in need of institutionalization by reason of men¬ 
tal illness or mental deficiency, he shall be eligible for care 
and treatment in an institution in that state irrespective of 
his residence, settlement or citizenship qualifications. 

(b) The provisions of paragraph (a) of this article to the 
contrary notwithstanding, any patient may be transferred to 
an institution in another state whenever there are factors based 
upon clinical determinations indicating that the care and treat¬ 
ment of said patient would be facilitated or improved thereby. 
Any such institutionalization may be for the entire period of 
care and treatment or for any portion or portions thereof. The 
factors referred to in this paragraph shall include the patient’s 
full record with due regard for the location of the patient’s 
family, character of the illness and probable duration thereof, 
and such other factors as shall be considered appropriate. 

(c) No state shall be obliged to receive any patient pur¬ 
suant to the provisions of paragraph (b) of this article unless 
the sending state has given advance notice of its intention to 
send the patient; furnished all available medical and other per¬ 
tinent records concerning the patient; given the qualified medi¬ 
cal or other appropriate clinical authorities of the receiving 
state an opportunity to examine the patient if said authorities 
so wish; and unless the receiving state shall agree to accept 
the patient. 



2571 


(d) In the event that the laws of the receiving state es¬ 
tablish a system of priorities for the admission of patients, an 
interstate patient under this compact shall receive the same 
priority as a local patient and shall be taken in the same order 
and at the same time that he would be taken if he were a local 
patient. 

(e) Pursuant to this compact, the determination as to 
the suitable place of institutionalization for a patient may be 
reviewed at any time and such further transfer of the patient 
may be made as seems likely to be in the best interest of the 
patient. 


Article IV 

(a) Whenever, pursuant to the laws of the state in which 
a patient is physically present, it shall be determined that the 
patient should receive after-care or supervision, such care or 
supervision may be provided in a receiving state. If the medical 
or other appropriate clinical authorities having responsibility 
for the care and treatment of the patient in the sending state 
shall have reason to believe that after-care in another state 
would be in the best interest of the patient and would not jeopar¬ 
dize the public safety, they shall request the appropriate au¬ 
thorities in the receiving state to investigate the desirability 
of affording the patient such after-care in said receiving state, 
and such investigation shall be made with all reasonable speed. 
The request for investigation shall be accompanied by complete 
information concerning the patient’s intended place of residence 
and the identity of the person in whose charge it is proposed 
to place the patient, the complete medical history of the patient, 
and such other documents as may be pertinent. 

(b) If the medical or other appropriate clinical authorities 
having responsibility for the care and treatment of the patient 
in the sending state and the appropriate authorities in the re¬ 
ceiving state find that the best interest of the patient would 
be served thereby, and if the public safety would not be jeopar¬ 
dized thereby, the patient may receive after-care or supervision 
in the receiving state. 

(c) In supervising, treating, or caring for a patient on 
after-care pursuant to the terms of this article, a receiving 
state shall employ the same standards of visitation, examina¬ 
tion, care, and treatment that it employs for similar local 
patients. 


Article V 

Whenever a dangerous or potentially dangerous patient 
escapes from an institution in any party state, that state shall 
promptly notify all appropriate authorities within and without 
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the jurisdiction of the escape in a manner reasonably calculated 
to facilitate the speedy apprehension of the escapee. Imme¬ 
diately upon the apprehension and identification of any such 
dangerous or potentially dangerous patient, he shall be detained 
in the state where found pending disposition in accordance 
with law. 


Article VI 

The duly accredited officers of any state party to this 
compact, upon the establishment of their authority and the 
identity of the patient, shall be permitted to transport any 
patient being moved pursuant to this compact through any 
and all states party to this compact, without interference. 

Article VII 

(a) No person shall be deemed a patient of more than 
one institution at any given time. Completion of transfer of 
any patient to an institution in a receiving state shall have 
the effect of making the person a patient of the institution in 
the receiving state. 

(b) The sending state shall pay all costs of and incidental 
to the transportation of any patient pursuant to this compact, 
but any two or more party states may, by making a specific 
agreement for that purpose, arrange for a different allocation 
of costs as among themselves. 

(c) No provision of this compact shall be construed to 
alter or affect any internal relationships among the depart¬ 
ments, agencies and officers of and in the government of a party 
state, or between a party state and its subdivisions, as to the 
payment of costs, or responsibilities therefor. 

(d) Nothing in this compact shall be construed to prevent 
any party state or subdivision thereof from asserting any right 
against any person, agency or other entity in regard to costs 
for which such party state or subdivision thereof may be re¬ 
sponsible pursuant to any provision of this compact. 

(e) Nothing in this compact shall be construed to in¬ 
validate any reciprocal agreement between a party state and 
a non-party state relating to institutionalization, care or treat¬ 
ment of the mentally ill or mentally deficient, or any statutory 
authority pursuant to which such agreements may be made. 

Article VIII 

(a) Nothing in this compact shall be construed to abridge, 
diminish, or in any way impair the rights, duties, and respon¬ 
sibilities of any patient’s guardian on his own behalf or in re¬ 
spect of any patient for whom he may serve, except that where 
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the transfer of any patient to another jurisdiction makes ad¬ 
visable the appointment of a supplemental or substitute guard¬ 
ian, any court of competent jurisdiction in the receiving state 
may make such supplemental or substitute appointment and 
the court which appointed the previous guardian shall upon be¬ 
ing duly advised of the new appointment, and upon the satis¬ 
factory completion of such accounting and other acts as such 
court may by law require, relieve the previous guardian of 
power and responsibility to whatever extent shall be appropri¬ 
ate in the circumstances; provided, however, that in the case 
of any patient having settlement in the sending state, the court 
of competent jurisdiction in the sending state shall have the 
sole discretion to relieve a guardian appointed by it or continue 
his power and responsibility, whichever it shall deem advisable. 
The court in the receiving state may, in its discretion, confirm 
or reappoint the person or persons previously serving as guard¬ 
ian in the sending state in lieu of making a supplemental or 
substitute appointment. 

(b) The term “guardian” as used in paragraph (a) of 
this article shall include any guardian, trustee, legal commit¬ 
tee, conservator, or other person or agency however denomi¬ 
nated who is charged by law with power to act for a respon¬ 
sibility for the person or property of a patient. 

Article IX 

(a) No provision of this compact except Article V shall 
apply to any person institutionalized while under sentence in 
a penal or correctional institution or while subject to trial on 
a criminal charge, or whose institutionalization is due to the 
commission of an offense for which, in the absence of mental 
illness or mental deficiency, said person would be subject to 
incarceration in a penal or correctional institution. 

(b) To every extent possible, it shall be the policy of 
states party to this compact that no patient shall be placed 
or detained in any prison, jail or lockup, but such patient shall, 
with all expedition, be taken to a suitable institutional facility 
for mental illness or mental deficiency. 

Article X 

(a) Each party state shall appoint a “compact adminis¬ 
trator” who, on behalf of his state, shall act as general co¬ 
ordinator of activities under the compact in his state and 
who shall receive copies of all reports, correspondence, and other 
documents relating to any patient processed under the compact 
by his state either in the capacity of sending or receiving state. 
The compact administrator or his duly designated representa¬ 
tive shall deal in any matter relating to the compact or any 
patient processed thereunder. 
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(b) The compact administrators of the respective party 
states shall have power to promulgate reasonable rules and regu¬ 
lations to carry out more effectively the terms and provisions 
of this compact. 


Article XI 

The duly constituted administrative authorities of any 
two or more party states may enter into supplementary agree¬ 
ments for the provision of any service or facility or for the 
maintenance of any institution on a joint or cooperative basis 
whenever the states concerned shall find that such agreements 
will improve services, facilities, or institutional care and treat¬ 
ment in the fields of mental illness or mental deficiency. No 
such supplementary agreement shall be construed so as to re¬ 
lieve any party state of any obligation which it otherwise would 
have under other provisions of this compact. 

Article XII 

This compact shall enter into full force and effect as to 
any state when enacted by it into law and such state shall 
thereafter be a party thereto with any and all states legally 
joining therein. 

Article XIII 

(a) A state party to this compact may withdraw there¬ 
from by enacting a statute repealing the . same. Such with¬ 
drawal shall take effect one year after notice thereof has been 
communicated officially and in writing to the governors and 
compact administrators of all other party states. However, 
the withdrawal of any state shall not change the status of any 
patient who has been sent to said state or sent out of said 
state pursuant to the provisions of the compact. 

(b) Withdrawal from any agreement permitted by Arti¬ 
cle VI(b) as to costs or from any supplementary agreement 
made pursuant to Article XI shall be in accordance with the 
terms of such agreement. 


Article XIV 

This compact shall be liberally construed so as to effectuate 
the purposes thereof. The provisions of this compact shall be 
severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of 
any party state or of the United States or the applicability 
thereof to any government, agency, person or circumstance is 
held invalid, the validity of the remainder of this compact and 
the applicability thereof to any government, agency,, or person 
or circumstance shall not be affected thereby. If this compact 
shall be held contrary to the constitution of any state party 
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thereto, the compact shall remain in full force and effect as to 
the remaining states and in full force and effect as to the state 
affected as to all severable matters. 

Section II. Compact administrator 

Pursuant to said compact, the state mental health officer 
shall be the compact administrator and, acting jointly with 
like officers of other party states, shall have power to promul¬ 
gate rules and regulations to carry out more effectively the 
terms of this compact. The compact administrator shall co¬ 
operate with all departments, agencies and officers of and in 
the government of this state and its subdivisions in facilitating 
the proper administration of the compact or of any supple¬ 
mentary agreement or agreements entered into by this state 
thereunder. 

Section III. Supplementary agreements 

The compact administrator is hereby authorized and em¬ 
powered to enter into supplementary agreements with appro¬ 
priate officials of other states pursuant to articles VII and XI 
of the compact. In the event that such supplementary agree¬ 
ments shall require or contemplate the use of any institution or 
facility of this state or require or contemplate the provision of 
any service by this state, no such agreement shall have force 
or effect until approved by the head of the department or agency 
under whose jurisdiction said institution or facility is operated 
or whose department or agency will be charged with the ren¬ 
dering of such services. 

Section IV. Payment of financial obligations 

The compact administrator, subject to the approval of the 
Director of Finance, may make or arrange for any payments 
necessary to discharge any financial obligations imposed upon 
this state by the compact or by any supplementary agreement 
entered into thereunder. 

Section V. Transmission of enactment 

Duly authenticated copies of this act shall, upon its ap¬ 
proval, be transmitted by the secretary of state to the governor 
of each state, the attorney general and the secretary of state 
of the United States, and the council of state governments. 

Section VI. All laws or parts of laws which conflict with 
this act are repealed. 

Section VII. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section VIII. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1228 


S. 762—Bank, St. John 


AN ACT 

To provide lor the commitment, recommitment or continued custody 
of any person accused of a crime but not yet tried or convicted and 
presently committed to the custody of the Department of Mental Health 
at Bryce or Searcy Hospitals or other facilities designated by the Com¬ 
missioner of said Department; to require the judges of the courts of 
the state to remand back to their respective counties all persons in said 
hospitals or facilities against whom criminal charges have been nolle 
prossed or otherwise dismissed to provide for the commitment, recom¬ 
mitment, or continued custody of a person who has been adjudicated 
“not guilty by reason of insanity” of any crime and who is presently 
committed to the custody of the Department of Mental Health at Bryce 
or Searcy hospitals or other facilities designated by the Commissioner 
of said Department; to provide for the commitment, recommitment to 
the custody of the Department of Mental Health from the persons of the 
state pursuant to the provisions of Title 45, Section 222, 223, and 224 
Code of Alabama 1940, as Recompiled 1958, or the transfer back to the 
prisons under appropriate circumstances; upon application of the Com¬ 
missioner of the Department of Mental Health or his designee to author¬ 
ize the governor to appoint one or more special judges of probate for 
the purpose of considering hearing and making appropriate orders with 
regard to the commitment, or recommitment or continued custody of 
such persons; to provide the judicial authority of such special judges 
of probate; to provide the jurisdiction of such probate courts over such 
person; to provide the qualifications of such special judges of probate, 
and to provide an appropriation to carry out the purposes of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Unless a different meaning is required by the 
context, the following terms as used in this Act shall have the 
meaning hereinafter respectively ascribed to them: 

(a) “Capacity to Proceed or Continue to Trial” shall mean 
whether or not a defendant accused of a crime (1) understands 
the nature of the charges preferred against him and (2) is 
capable of assisting his attorney in the preparation of the de¬ 
fense of his case. 

(b) “Commissioner” shall mean the Commissioner of the 
Department of Mental Health of the State of Alabama. 

(c) “Superintendent” shall mean the superintendent or 
director of Bryce Hospital located in Tuscaloosa County, the 
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superintendent or director of Searcy Hospital located in Mo¬ 
bile County, or the Superintendent or director of any such fa¬ 
cility as defined in subsection (d) infra. 

(d) “Facility” shall mean any state-owned or state- 
opeiated hospital or other facility, whether currently operating* 
01 to be operated in the future, utilized for the diagnosis, care, 
treatment, training, or hospitalization of persons who are men¬ 
tally ill or who are believed to be mentally ill, and any other 
appropriate facility within the State of Alabama approved for 
such purpose by the Department of Mental Health; excluding 
those general hospitals owned by a state educational institu¬ 
tion which is a public corporation organized under the acts 
of the Legislature of the State of Alabama: Such exclusion, 
however, shall not deny the governing authority of such hospi¬ 
tal the right to contractually agree to provide services to the 
mentally ill. 

Section 2. (A) Upon certification by the superintendent 

of Bryce or Searcy hospitals or any other facility so designated 
by the Commissioner that any person accused of a crime and 
committed to the custody of the Department in one of its facili¬ 
ties has been determined by appropriate members of the medi¬ 
cal staffs of said facilities as designated by the superintendent 
to be unable to attain the capacity to proceed to trial in the 
foreseeable future, the Commissioner or his designee is hereby 
Petition the judges of probate of Tuscaloosa or 
Mobile Counties or any judge of probate where such facility 
exists for an order of civil commitment to the Department of 
Mental Health. All of the subsequent provisions of this Act 
shall apply where the Commissioner seeks such order. 

(B) Nothing in this Section shall be construed to require 
any prosecuting attorney of the state, county, or municipality 
to dismiss pending criminal charges against any defendant who 
has been voluntary or involuntarily civilly committed because 
a determination was made that he did not have the capacity 
to proceed or continue to trial in the foreseeable future. Civil 
commitment to the custody of the Department of Mental Health 
shall have the effect of telling the applicable statute of limita¬ 
tion of the crime for which the defendant is charged and once 
the defendant is released from said custody, the prosecuting 
attorney shall forthwith reinstate the charges and proceed with 
the prosecution of the case. 

Section 3. Where the Superintendents of Bryce or Searcy 
Hospitals or any other facility so designated by the Commis¬ 
sioner, after evaluation by appropriate members of the medical 
staffs of said facilities as 30 designated by the superintendent, 
has determined that any person accused of a crime and com¬ 
mitted to the custody of the Department in one of its facilities 
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is competent to stand trial, or where the superintendent has 
been notified in writing by the committing court that charges 
have been nolle prossed or otherwise dismissed against any per¬ 
son currently confined to the custody of such facility, it shall be 
the duty of the superintendent to immediately notify in writ¬ 
ing the court from which the person was committed. The court 
shall forthwith order the sheriff to remove the person from 
said facility back to the county within seventy-two hours of 
receipt of such notice, Saturdays, Sundays, and holidays ex¬ 
cluded. 

Section 4. Where any person is currently in the custody 
of the Department of Mental Health and who has been adjudi¬ 
cated “not guilty by reason of insanity” pursuant to the pro¬ 
visions of Title 15, Section 424, 429, and 430 Code of Alabama 
1940, as Recompiled 1958, the Commissioner or his designee 
shall petition the judges of probate of Tuscaloosa or Mobile 
counties or any judge of probate where such facility exists for 
an order of civil commitment to the Department of Mental 
Health. 

Section 5. (a) Where any person is in the custody of the 

Department of Mental Health pursuant to the provisions of 
Title 45, Section 222, 223, and 224 Code, the Commissioner shall 
direct the superintendent of Bryce or Searcy Hospital or any 
other facility so designated by the Commissioner to re-evaluate 
the mental condition of such person for a determination as to 
whether or not he or she meets the Minimum Standards for 
civil commitment, as defined hereafter. Where the sentence 
for which said person has expired and where said person meets 
the Minimum Standards for Involuntary Civil Commitment, 
the Commissioner or his designee is hereby authorized to pe¬ 
tition the judges of probates of Tuscaloosa or Mobile counties 
or any judge of probate where such facility exists for an order 
of civil commitment to the Department of Mental Health. All 
of the subsequent provisions of this Act shall apply where the 
Commissioner seeks such an order. 

(b) Where the evaluations report that any person does 
not meet the Minimum Standards for civil commitment, the 
superintendent shall immediately notify in writing the Com¬ 
missioner of the Department of Corrections of the State of 
Alabama who shall, forthwith, remove the person, within 
seventy-two hours of receipt of such notice, Saturdays, Sun¬ 
days, and holidays excluded, back to the custody of the De¬ 
partment of Corrections. 

Section 6. (a) Upon application of the Commissioner or 

his designee, the Governor may appoint one or more special 
judges of probate for the purpose of considering, hearing and 
entering appropriate orders with regard to the commitment or 



2579 


continued custody ol such persons who have been committed by 
any court of this state to any such facility pursuant to the 
provisions of Title 15, Sections 424 and 429 Code; accused of 
a crime but not yet tried; or transferred to such facility on 
order of the Governor pursuant to the provisions of Title 45, 
Section 222, 223, and 224. 

(b) A special judge of probate appointed under the pro¬ 
visions of this Act shall be vested with all authority, duties, 
responsibilities and judicial functions of the probate court 
having jurisdiction over any person involuntarily committed 
by the probate court of any county in the State of Alabama to 
any facility operated by the Department of Mental Health. 
Such jurisdiction of the judges of probate of Tuscaloosa and 
Mobile counties or any special judge of probate hereafter ap¬ 
pointed under the provisions of the Act shall be concurrent 
with the probate court having jurisdiction over the commit¬ 
ment or continued custody of such insane person. 

(c) Any hearing conducted by the probate judge of Tus¬ 
caloosa or Mobile counties or any special judge of probate ap¬ 
pointed under the provisions of this Act shall be conducted in 
the facilities provided by the Department of Mental Health 
wherein such persons committed as a patient are located. 

(d) Any special judge of probate appointed under the 
provisions of this Act shall be a citizen of the State of Ala¬ 
bama and licensed to practice law in this State; he shall, how¬ 
ever, not be required to be a resident of the county or counties 
for which he is appointed. 

Section 7. (a) There is hereby appointed to the State 

Comptroller from the General Fund of the State Treasurer 
the sum of $20,000.00 for the purposes of paying salaries and 
expenses of such special probate judges appointed under the 
provisions of this Act. 

(b) All special judges of probate appointed under the 
provisions of this Act shall be compensated by the State Comp¬ 
troller in such amount and manner as prescribed by the Gover¬ 
nor in his letter of appointment. 

Section 8. Any civil commitment proceedings are to be 
conducted in accordance with the following Constitutional Due 
Process Standards. 

(a) Adequate notice of the hearing and its purpose shall 
be given sufficiently in advance of the scheduled proceedings 
to permit a reasonable opportunity to prepare therefor. 

(b) The person to be committed shall have the right to 
attend the hearing unless the court, after appropriate inquiry, 



2580 


determine that he or she is so mentally or physically ill as to 
be incapable of attendance. 

(c) The subject of the hearing shall be informed of his 
or her right to counsel and to the appointment of counsel if 
indigent. Where the commitment of a presently confined pa¬ 
tient is sought a guardian ad litem who is an attorney shall be 
appointed. 

(d) The guardian ad litem shall be entitled to a reasonable 
fee as compensation for services rendered for time in court and 
out of court, to be determined by the judge hearing the case. 
The decision of the judge as to the reasonableness of the fee 
shall be final and payable, initially, by the Department of 
Mental Health. Such compensation shall, within ninety days, 
be reimbursed to the Department of Mental Health by the county 
from which the patient was originally committed by the circuit 
court acting pursuant to its powers in Title 15, Sections 424 
and 429 Code and Title 15, Sections 425, 426, and 428 Code; the 
county from which the patient was originally sentenced to the 
state penitentiary before transfer by the Governor pursuant to 
the provisions of Title 45, Sections 222, 223, and 224. 

(e) Any expenses incurred in carrying out the provisions 
of this Section shall be reasonable as determined by the judge 
hearing the case and his or her decision shall be final. Such 
expenses shall be payable, initially, by the Department of Men¬ 
tal Health. Such expenses, shall, within ninety days, be re¬ 
imbursed to the Department of Mental Health in the same 
manner as provided in Subsection (d). 

(f) Commitment hearings are to be conducted in sur¬ 
roundings as non-coercive as possible and appropriate street 
dress made available to each subject; if not already available. 

(g) No person shall be committed unless the judge finds 
the following “Minimum Standards for Civil Commitment” 

(i) That he is mentally ill; 

(ii) That he poses a real and present threat of substantial 
harm to himself or to others; 

(iii) That the danger has been evidenced by some fac¬ 
tual basis to support the facility staffs’ recommendation that 
recommitment, commitment, or continued custody is necessary 
for the person’s health and well-being. In order for a person 
to be committed or recommitted to the custody of the Depart¬ 
ment of Mental Health, the evidence presented must clearly 
and convincingly lay a factual basis for the conclusion that con¬ 
tinued custody is necessary; 

(iv) That there is treatment available for the illness 
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diagnosed or that confinement of the dangerous but untreat- 
able individual is necessary for his and the community's safety 
and well-being; and 

(v) That commitment or recommitment is the least re¬ 
strictive alternative necessary and available for treatment of 
the person's illness. 

(h) The necessity for commitment must be proved by evi¬ 
dence which is clear, unequivocal, and convincing. 

(i) . At the hearing, the subject shall have the right to 
offer evidence, to be confronted with the witnesses against 
him and to cross-examine them, and the privilege against self¬ 
incrimination. The rules of evidence applicable to other judicial 
proceedings in this state shall be followed in involuntary civil 
commitment proceedings. 

(j) A full record of the proceedings, including findings 
for adequate review, shall be compiled and retained by the 
probate court. 

(k) An appeal from an order of the probate court either 
granting or denying a petition seeking to commit a person to 
the custody of the Department of Mental Health lies to the 
circuit court of Tuscaloosa or Mobile counties for a trial de 
novo of the case without a jury. Notice of appeal shall be 
given in writing to the judge of probate within five days of 
the granting or denying the petition. Upon the filing of a notice 
of appeal, the person sought to be committed to, recommitted 
to, or continued in the custody of the Department of Mental 
Health shall so remain in the custody of said Department pend¬ 
ing an adjudication of the case in the circuit court. Upon 
the filing of a notice of appeal, the judge of probate shall cer¬ 
tify the record to the clerk of the circuit court. The petition 
shall be set for a hearing by the circuit court within thirty 
days of the date of filing the notice of appeal. The hearing 
shall not be continued except upon motion in writing by the 
person sought to be committed for good cause. The costs of 
the proceedings in circuit court shall be taxed in the manner 
as in the probate court. All the requirements relative to hear¬ 
ings in the probate court shall apply to appeals heard in the 
circuit court. 

(l) The guardian ad litem is not limited with respect to 
his or her power to waive any of his or her client's rights 
when, in his or her judgment and in the judgment of the judge 
of probate, or if the case may be, the circuit judge, after appro¬ 
priate findings of fact, waiver is in the best interest of the 
clients. 

Section 9. The provisions of the Act are severable. If 
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any part hereof is declared unconstitutional or void, such declara¬ 
tion shall not affect the validity of the remaining parts. 

Section 10. All laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 11. This Act shall become effective immediately 
upon its passage and approval by the governor or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1229 H. 638—Cooper, Mitchem, Warren, Dial, Barron. 

Wyatt, Lockett, Hines, Jackson (F), 
Pegues, Campbell, Smith (M), Venable. 
Morris, Plaster, Tucker, LeFlore, 
Kennedy, Malone, Harrison, Glass, 
Holmes, Manley, Drake, Merrill, Cross, 
Martin, Naramore, Moore (W), Carter, 
Gregg, Albright, McNees, Quarles. 
Holley, Kelley, Edwards, Shelton, 
Moore (0), Taylor, Rich 

AN ACT 

An act relating to the development of small businesses; declaring 
the legislative intent to encourage state purchases from small businesses; 
requiring the Department of Industrial Relations office to assist small 
businesses and to otherwise coordinate activities relating thereto; pro¬ 
viding that a meaningful percentage of state purchases and contracts 
be procured from small businesses; providing for interagency coopera¬ 
tion; providing for public hearings; requiring an annual report; author¬ 
izing appointment of an advisory council; providing an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall be known and may be cited as 
“The Small Business Assistance Act of 1975.” 

Section 2. The legislative intent of this Act is declared to 
be as follows: 

The most important element of the American economic 
system of private enterprise is free and vigorous competition. 
Only through the existence of free and vigorous competition 
can free entry into business and opportunities for personal 
initiative and individual achievement be assured. The preser¬ 
vation and expansion of such competition is essential for our 
economic well-being. In order to insure such competition, small 
business concerns must be encouraged and developed and it is 
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the declared policy of the State to aid, counsel, and assist, in 
every practical manner, the interests of small business con¬ 
cerns in order to preserve free competitive enterprise, to in¬ 
sure that a fair proportion of the total purchases and contracts 
or subcontracts for property, commodities and services for the 
State be placed with small businesses. 

Section 3. For the purposes of this Act, the following 
definitions shall apply: 

(1) “Small business” shall be deemed to be a business 
which is independently owned and operated. In addition, such 
business must have either fewer than fifty (50) employees or 
less than one million dollars ($1,000,000) in gross receipts per 
year. 

(2) “Division” means the Division of Purchases and stores 
of the Department of finance. 

(3) “Office” means Department of Industrial Relations 
office. 

Section 4. The office is authorized and empowered to: 

(1) Provide technical and managerial assistance to small 
business concerns, by advising and counseling on matters in 
connection with state procurement policies, practices of good 
management, including but not limited to cost accounting, 
methods of financing, business insurance, accident control, wage 
incentives, methods engineering and legal questions, by cooper¬ 
ating and advising with voluntary business, professional, edu¬ 
cational, and other organizations, associations, and institutions, 
and with federal and state agencies by maintaining a clearing¬ 
house for information concerning the managing, financing, and 
operation of small business enterprises, by disseminating such 
information and by such other activities as are deemed appro¬ 
priated. 

(2) Make a complete inventory of all productive facilities 
of small business concerns in the State. 

(3) Coordinate and ascertain the means by which the 
productive capacity of small business concerns can be most 
effectively utilized. 

(4) Obtain information as to the methods and practices 
of prime contractors in letting subcontracts and to take action 
to encourage the letting of subcontracts by prime contractors 
to small business concerns at prices and on conditions and terms 
which are fair and equitable. 

(5) Determine the concerns, firms, persons, corporations, 
partnerships, cooperatives, or other business enterprises which 
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are to be designated “small business” concerns for the pur¬ 
poses of effectuating the provisions of this Act. To carry out 
the purposes of this Act, the office shall designate individual 
concerns as “small business concerns” in accordance with the 
provisions of this Act. Any such designation shall be subject 
to revocation when the concern covered thereby ceases to be 
a “small business.” 

(6) Obtain from any state department or agency en¬ 
gaged in procurement or in the financing of procurement such 
reports and information concerning the letting of contracts 
and subcontracts, purchases, or procurement of articles, com¬ 
modities, materials, supplies, or services as it may deem per¬ 
tinent in carrying out its functions under this Act. 

(7) Make studies, conduct workshops and seminars, and 
make recommendations to state agencies or the Legislature to 
insure and fair proportion of the total purchases and contracts 
for articles, commodities, supplies, and services for the State 
is placed with small business enterprises. 

(8) Promote the mobilization of activities and resources 
of state and local governments, businesses and trade associa¬ 
tions, universities, foundations, professional organizations, and 
volunteer and other groups toward the growth of small busi¬ 
ness enterprises, and facilitate the coordination of the efforts 
of these groups with those of federal departments and agencies. 

(9) Promulgate such rules and regulations as are neces¬ 
sary to administer and effectuate the purposes of this Act. 

Section 5. Notwithstanding the provisions of the state bid 
law or other conflictions Statutes of this State, it is herewith 
provided: 

(1) It shall be the policy of the State that, whenever prac¬ 
tical, a meaningful percentage of each department’s or agency’s 
total purchases of articles, equipments, commodities, supplies, 
materials, services or contracts be procured or otherwise 
awarded to small businesses. 

(2) This meaningful percentage shall not be less than ten 
percent (10%) of the annual value of any department’s or 
agency’s total purchases of articles, materials, commodities, 
supplies, services, or contracts unless that department or agency 
files with the Division a statement explaining the reasons why 
that agency cannot meet the requirements of this policy. If the 
Division is satisfied that the department’s or agency’s reasons 
for its inability to comply with the requirements of this Act 
are supported by substantial evidence, it may issue a waiver 
for that department or agency to the extent it cannot comply. 
However, such waiver shall be granted for a period not to ex- 
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ceed one (1) year; provided, however, that such waiver may be 
renewed upon application by the department or agency, re¬ 
view and approval by the Division. 

(3) The only reasons that shall justify a department or 
agency being granted a waiver from the provisions of this 
Section are: 

(a) Impossibility or unreasonable difficulty in procuring 
such articles, commodities, supplies, materials, services or con¬ 
tracts from small business enterprises. 

(b) Inability to procure such articles, supplies, materials, 
services or contracts from such small business enterprises at 
the lowest bid. 

(c) Substantial differences in the quality of such ar¬ 
ticles, supplies, materials, services or contracts available from 
small business enterprises as compared to the quality of such 
items if procured otherwise. 

Section 6. In the administration of this Act, the office 
shall cooperate to the fullest extent consistent with the provi¬ 
sions of this Act with those agencies of the United States 
Government whose programs are complimentary to the objec¬ 
tives and purposes hereof, and shall take such action, through 
the adoption of administrative rules, regulations, and standards, 
as may be necessary to secure to this State and its citizens all 
advantages available under such federal programs and to other¬ 
wise assist the citizens of this State in realizing their full 
economic potential. Each department or other agency of the 
State shall cooperate with the Department in carrying out the 
purposes of this Act and shall, when so requested by the De¬ 
partment, submit such reports and information as may be 
necessary or helpful. 

Section 7. In the administration of this Act, the office 
shall have the power to conduct public hearings for the pur¬ 
poses of determining the law’s effectiveness, determining meth¬ 
ods and standards of administration and to otherwise assist 
in carrying out the purposes of this Act. The Department 
shall have the authority to administer oaths and affirmations, 
take depositions, issue subpoenas, and compel the attendance 
of witnesses and production of books, papers, correspondence, 
memoranda, and other records deemed necessary as evidence. 

Section 8. This Act shall be liberally constructed to carry 
out its purposes and objectives of assisting small businesses 
to successfully enter and remain in the economic mainstream 
and to otherwise achieve the statement of legislative policy con¬ 
tained herein. 
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Section 9. The office shall make a written report to the 
Governor, the President of the Senate, the Speaker of the House 
of Representatives and the Chairmen of the Senate and House 
Commerce Committees at least once each year, such report to 
be made no later than December 1. The report shall advise 
the Governor, the Speaker, the President and the designated 
Chairmen concerning the administration and operation of this 
Act and shall contain such recommendations for amendment of 
this Act as the Department and the Advisory Council herein 
provided for deem proper. 

Section 10. There is hereby created an Advisory Council 
to the office to be composed of representatives of designated 
small business enterprises to be named as follows: five by 
the Governor, two each by the President of the Senate and 
the Speaker of the House of Representatives and one by the 
Director of the office to serve ex-officio as Chairman of the 
Council. The Members of the Council shall serve without com¬ 
pensation but may be reimbursed for travel and other neces¬ 
sary expenses and of any funds appropriated to the Depart¬ 
ment. The Council shall meet at least quarterly or more often 
when necessary at the call of the Chairman in consultation with 
the Director of the Department who shall also serve without 
additional compensation as Executive Director of the Council. 

Section 11. The provisions of this Act shall be severable 
and if any phrase, clause, sentence, or provision of this Act 
is declared to be contrary to the Constitution of this State or 
of the United States, or if the application thereof to any gov¬ 
ernment, agency, person or circumstance is held to be invalid, 
the validity of the remainder of this Act and the applicability 
thereof to any government, agency, person, or circumstance 
shall not be affected thereby. 

Section 12. This Act shall take effect July 1, 1975, or when 
enacted into law, whichever comes later. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1230 H. 334—Merrill, Owens, McNair, Coburn, 

Crowe, Goodwin, Greer, Starkey, 
McMillan 

AN ACT 

To authorize the sale and issuance of not exceeding $15,000,000 
principal amount of general obligation bonds of the State of Alabama 
for the purpose of acquiring, constructing, equipping and improving 
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mental health facilities, including security medical facilities for persons 
requiring security during treatment, and a seed technology center and 
a seed processing facility and for the purpose of acquiring, constructing, 
and equipping a facility or facilities for the housing, training, education 
or rehabilitation of prisoners; to pledge the full faith and credit of the 
state for payment of the principal of and interest on said bonds; to 
create a bond commission with authority to specify the details of and 
to make provisions for the sale of and to sell said bonds; and to make 
provision for the terms, execution, and issuance of said bonds and the 
use of the proceeds therefrom. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following terms, wherever used in this act, 
shall have the following respective meanings: “Bonds” mean 
the bonds authorized in this act; “the Commission” means the 
Bond Commission created in this act; and “the State” means the 
State of Alabama. The definitions hereinabove set forth shall 
be deemed applicable whether the words defined are used in 
the singular or plural. Any pronoun used herein shall be 
deemed to include both the singular and the plural and to 
cover all genders. 

Section 2. There are hereby authorized to be issued not 
exceeding $15,000,000 aggregate principal amount of Bonds 
of the State, which shall be general obligations of the State 
for the prompt and faithful payment of the principal of and 
the interest on which the full faith and credit of the State are 
hereby irrevocably pledged. 

Section 3. The Governor, the Director of Finance, and the 
Chairman of the Alabama Mental Health Board created in 
Act No. 881 enacted at the 1965 Regular Session of the Legis¬ 
lature of Alabama are hereby constituted a Bond Commission 
with^ full authority, except as herein specified or limited, to 
provide the terms of the Bonds and for the sale and issuance 
thereof. No member of the Commission shall receive compen¬ 
sation in any form for any services performed by him in and 
about his duties as a member or officer of the Commission. 
The Commission shall meet at the call of the Governor, who is 
hereby constituted its chairman, and it shall designate one of 
its members as secretary thereof. Two members of the Com¬ 
mission shall constitute a quorum for the transaction of busi¬ 
ness, and all proceedings of the Commission shall be reduced 
to writing, recorded in a substantially bound book signed by 
at least two members of the Commission and filed with the 
Secretary of State, who shall retain the same. 

Section 4. Except as hereinafter limited, the Bonds may be 
sold, executed and delivered at any time and from time to 
time, may be in such forms, denominations, series and num¬ 
bers, may be of such tenor and maturities, may bear such 
date or dates, may be in registered or bearer form either as 
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to principal or interest or both', may be payable in such install¬ 
ments and at such time or times, may be payable at such place 
or places within or without the State, may bear interest at 
such rate or rates payable and evidenced in such manner, may 
contain provisions for redemption at the option of the Com¬ 
mission on such date or dates prior to their maturity and upon 
payment of such redemption price or prices, may contain such 
other provisions not inconsistent with the provisions of this 
act, all as shall be provided by the Commission in the resolution 
or resolutions whereunder the Bonds are issued. The principal 
of each series of the Bonds shall mature in annual installments 
in such amounts as shall be specified in the resolution or resolu¬ 
tions of the Commission under which they are issued, the first 
of which installments shall mature not later than one year 
after the date of the Bonds of such series and the last of which 
installments shall mature not later than twenty years after 
the date of the Bonds of the same series. When each series 
of the Bonds is issued, the maturities of the Bonds of that 
series shall, to such extent as may be practicable, be so ar¬ 
ranged that during each then succeeding fiscal year of the 
State the aggregate installments of principal and interest 
that will mature on all Bonds that will be outstanding hereun¬ 
der, immediately following the issuance of the bonds of that 
series, will be substantially equal; provided, that the determi¬ 
nation by the Commission that the requirements of this sentence 
have been complied with shall be conclusive of such compliance, 
and the purchasers of any of the Bonds and all subsequent 
holders thereof shall be fully protected by such determination. 
Those of the Bonds of each series having stated maturities more 
than ten years after the date thereof shall be made subject 
to redemption prior to their respective maturities, at the op¬ 
tion of the State, at the end of the tenth year following their 
date and semiannually thereafter, as a whole or in part in the 
inverse order of numbers of the bonds of that series. Any 
redemption price required to be paid in order to effect any 
redemption of Bonds prior to maturity shall not exceed the 
face value of such bond plus accrued interest thereon to the date 
fixed for redemption and a premium equal to one year’s interest 
thereon computed at the stated rate thereof. 

Section 5. None of the Bonds shall be sold for less than 
their face value plus accrued interest thereon to the date of 
their delivery, and all the Bonds shall be sold only at public 
sale, either on sealed bids or at public auction, to the bidder 
whose bid reflects the lowest total net interest cost to the 
State computed to the respective maturities of the Bonds sold; 
provided, that if no bid deemed acceptable by the Commission 
is received all bids may be rejected. Notice of each bond sale 
shall be given by the Commission by publication in either a fi¬ 
nancial journal or financial newspaper published in New York, 
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New Y ork, and also by publication in a newspaper published 
in the State, each of which notices must be published at least 
one time not less than ten days prior to the date fixed for the 
sale. The Commission shall cause such other publicity to be 
given of each bond sale as it may deem advisable, and it shall 
fix the term and conditions under which each sale of Bonds 
may be held; provided, that such terms and conditions shall 
not conflict with any of the provisions of this act. The Com¬ 
mission is authorized to provide terms and conditions under 
which any of the bonds may be exchanged for like bonds of 
other denominations and may be converted from bearer bonds 
into registered bonds, either as to principal or interest or both 
as the Commission may prescribe, and again converted into 
bearer bonds. Subject to the provisions of this act, the Com¬ 
mission may from time to time sell and issue refunding Bonds 
for the purpose of refunding any matured or unmatured Bonds 
of the State then outstanding hereunder; provided, that the 
aggregate principal amount of any such refunding Bonds shall 
not exceed the principal amount of the Bonds to be so refunded. 

Section 6. The Bonds shall be executed in the name of the 
State by the Governor and countersigned by the Director of 
Finance, and the Great Seal of the State shall be affixed 
thereto and attested by the Secretary of State. A facsimile of 
the signature of any one or two (but not all) of said officials 
may be imprinted on any of the Bonds in lieu of being manually 
inscribed thereon, and in the discretion of the Commission a 
facsimile of the Great Seal of the State may be engraved, 
lithographed or imprinted on the Bonds in lieu of said seal 
being manually affixed thereto. The coupons evidencing any 
installment of interest on the Bonds shall be executed with a 
facsimile of the signature of the State Treasurer. Each such 
facsimile signature shall be valid in all respects as if the offi¬ 
cials whose facsimile signatures are so used had signed the 
Bonds in person, and any facsimile of the Great Seal of the 
State so used shall be valid in all respects as if the Great Seal 
of the State had been manually affixed to the Bonds. In the 
event any official who shall sign the Bonds or whose facsimile 
signature shall appear thereon or on the coupons shall there¬ 
after cease to hold office before the Bonds or the coupons are 
delivered and paid for, the Bonds and the coupons shall never¬ 
theless be valid for all purposes to the same extent as if the 
official who signed the Bonds or whose facsimile signature 
appears thereon or on the coupons had remained in office until 
all of the Bonds and coupons bearing such signature or facsimile 
thereof shall have been delivered and paid for. 

Section 7. The proceeds derived from the sale of Bonds in 
the amount of seven million dollars ($7,000,000) shall be cov¬ 
ered into the State Treasury and, after payment therefrom 
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on order of the Commission of the pro rata share of the ex¬ 
penses incident to the authorization, preparation and issuance 
of the Bonds, the balance remaining shall be disbursed from 
time to time on order of the said Alabama Mental Health Board 
solely for the purpose of the acquisition, construction, equip¬ 
ment and improvement of mental health facilities, including 
security medical facilities for persons requiring security dur¬ 
ing treatment; provided, that if such action should be neces¬ 
sary in order to comply with any federal legislation relating 
to federal aid in construction of mental health facilities; the 
Commission may authorize another agency or department of 
the State to make orders for disbursement of proceeds from 
the Bonds for the purpose of the acquisition, construction, equip¬ 
ment and improvement of the said mental health facilities. The 
improvement of a facility shall be deemed to include the reno¬ 
vation, modernization, remodeling, and equipment of existing 
facilities and the construction of additions thereto; and the 
construction of a facility shall be deemed to include the ac¬ 
quisition of sites and equipment therefor. 

Section 8. The proceeds derived from the sale of Bonds in 
the amount of two million dollars ($2,000,000) shall be covered 
into the State Treasury and, after payment therefrom on order 
of the Commission of the pro rata share of the expenses inci¬ 
dent to the authorization, preparation and issuance of the Bonds, 
the balance remaining shall be disbursed from time to time 
on order of the Business Manager and Treasurer of Auburn 
University solely for the purpose of the site acquisition, con¬ 
struction, equipment and improvement of a seed technology 
center at Auburn University and a foundation seed processing 
facility at Headland, Alabama, for the implementation of a seed 
improvement program. The annual net proceeds, after the 
expense of operation, from the operation of the facilities pro¬ 
vided for in this section -shall be deposited in and credited to 
the account of Auburn University specifically earmarked for 
seed and crop improvement research. Such proceeds or the bal¬ 
ance thereof may from time to time be encumbered and carried 
over for successive and succeeding state fiscal years and ac¬ 
cumulate without reverting from such specifically earmarked 
fund. 

Section 9. The proceeds derived from the sale of the bonds 
in the amount of six million dollars ($6,000,000) shall be placed 
into the State Treasury and after payment therefrom on order 
of the Commission of the pro rata share of the expenses inci¬ 
dental to the authorization, preparation and issuance of the 
bonds, the balance remaining shall be disbursed on order of 
the Board of Corrections of the State of Alabama solely for 
the purpose of acquisition, construction and equipment of capital 
improvements, including, without limitation a facility or facili- 
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ties for the housing, training, education or rehabilitation of 
prisoners. 

Section 10. The expenses of issuance of the bonds shall be 
prorated among the recipients of the proceeds of the sale of 
the bonds in the proportions of the bonds received by each 
recipient. 

Each building constructed wholly or in part with any por¬ 
tion of the proceeds of the bonds shall be constructed pursuant 
to plans and specifications approved by the Technical Staff of 
the Building Commission, or any agency that may be designated 
by the Legislature as its successor, and the costs of architec¬ 
tural and supervisory services shall be construed to constitute 
construction costs. 

Section 11. If any part or provision of this act shall be 
held to be invalid by a court of competent jurisdiction, such 
invalidity shall not affect any other provision hereof. 

Section 12. This act shall become effective upon the 
adoption of an amendment to the Constitution of Alabama auth¬ 
orizing the issuance of the Bonds. 

Approved October 10, 1975. 

Time: 4:00 P.M. 

Act No. 1231 H. 616—Drake, Sparks 


AN ACT 

To provide for a retirement system for the sheriffs of the various 
counties within the state. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any sheriff or former sheriff of any county of 
this state who has had twenty (20) years of service as a law 
enforcement officer, sixteen (16) of which have been as a 
t? e ii an ? . w ^° ^ as re ^ched the age of fifty-five (55) years 
shall be eligible to participate and receive benefits under the 
Sheriffs Retirement System as hereinafter provided. 

Section 2. Any sheriff of any county of this state who 
served as a law enforcement officer for at least twenty (20) 
years, sixteen (16) of which have been as a sheriff, and who 
becomes totally disabled while performing duties relative to 
law enforcement shall be able to receive disability payments 
equal to the retirement payments set out in Section 4 of this 
Act, and shall continue to receive said disability payments only 
so long as said person suffers said total disability. 
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Section 3. The governing body of each county shall begin 
deducting upon the effective date of this Act and each month 
thereafter from the salaries of such sheriffs and amount equal 
to four percent of the monthly salary paid such official up to 
Fifteen Thousand Dollars ($15,000.00). Such sum shall be 
deducted monthly and paid into the general fund of the county. 
If any sheriff subject to the provisions of this Act shall end 
his tenure of office prior to becoming eligible as provided herein, 
an amount equal to one-half (U) of the amount paid by him 
into the county general fund under the provisions of this sec¬ 
tion, shall be repaid to him. In the event such person shall die 
in office prior to becoming eligible, such sum shall be paid 
to his estate. Provided, however, that this Section (3) shall 
not apply in any county in which the sheriff is eligible to be¬ 
come entitled to any other state or county retirement act, which 
he may elect to come under. 

Section 4. Those persons eligible under either Section 1 or 
Section 2 above shall receive payments equal to $450.00 per 
month, but in no event shall any person receive payments pur¬ 
suant to both the retirement and disability provisions simul¬ 
taneously. Said payments shall be paid from the general fund 
of the county in which said eligible persons reside upon their 
retirement or disability. However, this act is permissive in 
nature and the governing body of said county may decline to 
make such payments. In such event the full amount of any 
contributions made shall be paid back to the eligible sheriff. 

Section 5. If any sheriff if eligible for retirement under 
any other county retirement act, he shall make a choice as to 
which act he desires to come under and shall so notify the county 
governing body within sixty days after he becomes eligible 
for any payments under this Act. Provided that in the event 
that an elected official's retirement system should hereafter 
be established by law, any official elected after the establish¬ 
ment of such retirement system who otherwise would have been 
covered by the provisions of this act shall automatically be sub¬ 
ject to the provisions of such retirement system as a matter 
of law. 

Section 6. That no part of this bill or Act shall apply to 
counties having a population of 175,000 to 300,000, nor those 
counties having a population of 90,000 to 100,000. 

Section 7. The provisions of this Act shall not affect Lee 
County. 

Section 8. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 9. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
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declaration shall not affect the part which remains. 

Section 10. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1232 H.J.R. 421—Holley 

HOUSE JOINT RESOLUTION 

CREATING AN INTERIM COMMITTEE TO STUDY THE 
FORMULAE FOR THE DISTRIBUTION OF FUNDS TO THE 
STATE UNIVERSITIES, JUNIOR COLLEGES AND TRADE 
SCHOOLS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
there is hereby created a joint interim committee to study the 
distribution of funds to the state universities, junior colleges 
and trade schools and related matters pertaining thereto. Such 
committee shall be composed of five members of the House of 
Representatives, to be appointed by the Speaker of the House 
and three members of the Senate, to be appointed by the Presi¬ 
dent of the Senate. The committee shall meet as soon as prac¬ 
ticable after the approval date of this resolution and select a 
chairman from among its members. It shall meet at such sub¬ 
sequent time or times upon the call of the chairman. The com¬ 
mittee shall be limited to 15 meeting days and shall make a 
report of its findings to the legislature on the first day of the 
1976 Regular Session and dissolve forthwith. On days when 
the committee meets the compensation, travel expenses and 
per diem paid each member shall be the same as is currently 
paid for sessions of the legislature which shall be paid out of 
any funds appropriated to the use of the legislature on war¬ 
rants drawn on the state comptroller upon requisition signed 
by the committee's chairman. 

It shall be the duty of the committee to study the existing 
provisions and formulae for the distribution of funds to the 
state universities, junior colleges, and trade schools, to ascer¬ 
tain the correctness of the head count and fulltime equivalency 
of both day and night students that said institutions submit for 
determining the distribution of funds. 

The committee shall have authority to pursue any infor¬ 
mation from state institutions. The committee shall have sub¬ 
poena power. 
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Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1233 


S. 106—Ellis, Jones 


AN ACT 


. ..T? u a ^ end Act . No - 253 > Special Session 1966 which exempts from 
ll liability certain persons who render emergency care at the scene 
of an accident, casualty or disaster, to read as follows: 

Be It Enacted by the Legislature of Alabama: 

When an y doctor of medicine or dentistry, nurse 
JH- h/ / or P nized rescue squad, member of any police 
dennrtmfnf 31 !?' 1 !" 1 ’ m ®. mber of any organized volunteer fire 
intern^nd’ A1 ?, bai ? a hc ® nsed emergency medical technician, 
d resident Practicing in an Alabama hospital with 
Hatfnn g A P , r °u grams a PP r o v e d by the American Medical Asso- 
S tr A ooper ’ medical ‘aidman’ functioning 

as a part of the Military Assistance to Safety and Traffic Pro¬ 
gram, gratuitously and in good faith renders first aid or emer¬ 
gency care at the scene of an accident, casualty, or disaster to 
a person injured therein, he shall not be liable for any civil 
damages as a result of his acts or omissions in rendering such 
tirst aid or emergency care, nor shall he be liable for anv civil 
™ geS f as a r ® ault of any act or failure to act to provide or 
arrange for further medical treatment or care for the injured 
person. It is further provided that any member of the crew 
of a helicopter which is used in the performance of Military 
Assistance to Safety and Traffic Programs and is engaged in 
the performance of emergency medical service acts shall be 
exempt from personal liability for any property damages caused 
by helicopter downwash or by persons disembarking from the 


Section 2. When any physician gratuitously advises medi¬ 
cal personnel at the scene of an emergency episode by direct 
voice contact, to render medical assistance based upon infor¬ 
mation received by voice or bio-telemetry equipment, such ac- 
u-v* or i re ., ^ken by the physician to sustain life or reduce dis- 
a ’ sba " n °t be considered liable when such actions are 
within the established medical procedures. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 


Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 



2595 


Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1234 


S. 124—Stewart 


AN ACT 


amend Section 1 of Act 208, S. 34 Special Session 1966, [Acts 
lybo, p. 256, now appearing in Code of Alabama, Recompiled 1958, Title 
55. Section 378 (2)], as amended, entitled: “An Act to authorize, regu¬ 
late and provide for the payment by the State of Alabama of compensa¬ 
tion the surviving dependents of certain peace or law enforcement 
officers and certain firemen who are killed or whose death results from 
an injury received in the course of his employment and while he is 
engaged m the performance of his duties; to designate the state board 
ot adjustment as the state agency or awarding authority to hear deter¬ 
mine and order the payment of claims for compensation hereunder- to 
make ^ an appropriation for payment of awards,” so as to redefine the 
term Peace officer” to include law enforcement officers of the Depart- 
ment of Conservation and Natural Resources, all law enforcement 
officers of the Alabama Forestry Commission, livestock theft investiga- 
gua?ds the Department of Agriculture and Industry, and Capitol Security 


Be It Enacted by the Legislature of Alabama: 


..Section 1 Section 1 of Act No. 208, S. 34, Special Session 
iybb, LActs 1966, p. 256, now appearing in Code of Alabama, 
Recompiled 1958, Title 55, Section 378 (2)], as amended, is 
hereby amended to read as follows: 


Section 1. A. The following words and phrases when 
used in this Act shall have the following meanings, respectively, 
unless the context shall clearly indicate a different meaning in 
the connection used. 


“1. "Awarding authority” means the state board of ad- 

crea ^ e( ^ an d existing pursuant to Code of Alabama 
1940, Title 55, Chapter 10, Article 2. 

”2- "Department child” means an unmarried child under 
the age of eighteen years, or one over that age who is physicallv 
or mentally incapacitated from earning. 

"Fireman” or firemen” means a member or mem¬ 
bers of a paid, part-paid or volunteer fire department of a city, 
town, county, or other subdivision of the State or of a public 
corporation organized for the purpose of providing water, water 
systems, fire protection services or fire protection facilities, in 
the State; and such words shall include the chief, assistant chief, 
wardens, engineers, captains, firemen, and all other officers 
and employees of such departments who actually engage in fire 
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fighting or in rendering first aid in case of drownings or asphy¬ 
xiation at the scene of action. 

“4. “Peace officer” includes all sheriffs, deputies sheriff, 
constables, city police officers, city policemen, state and town 
marshals, members of the highway patrol, state troopers, em¬ 
ployees of the Department of Corrections and Institutions, high¬ 
way camp guards, law enforcement officers of the Department 
of Conservation and Natural Resources, all law enforcement 
officers of the Alabama Forestry Commission, livestock theft 
investigators of the Department of Agriculture and Industries, 
Capitol security guards, narcotic agents and inspectors of the 
Department of Public Health, and any other state, county, or 
municipal officer engaged in quelling a riot, rout, or civil dis¬ 
turbance. 

“B. For the purposes of this Act the following described 
persons shall be conclusively presumed to be wholly dependent: 

“Wife, unless it be shown that she was voluntarily living 
apart from her husband at the time of his death, or unless it be 
shown that the husband was not in any way contributing to 
her support and had not in any way contributed to her support 
for more than twelve months next preceding the occurrence of 
the injury causing his death. 

“Minor children under the age of eighteen years and those 
over eighteen if physically and mentally incapicitated from 
earning. 

“Wife, child, husband, mother, father, grandmother, grand¬ 
father, sister, brother, mother-in-law, and father-in-law who 
were wholly supported by the deceased peace officer or fireman 
at the time of his death and for a reasonable period of time 
prior thereto shall be considered his dependents and payment 
of compensation may be made to them as hereinafter authorized. 

“Any member of the class named in the preceding para¬ 
graph who regularly derived part of his support from the 
earnings of the deceased peace officer or the deceased fireman, 
as the case may be, at the time of his death and for a reason¬ 
able time immediately prior thereto shall be considered his partial 
dependents and payment of compensation may be made to such 
partial dependents as hereinafter authorized.” 

Section 2. All laws and parts of laws in conflict herewith 
are repealed. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1235 S. 131—Torbert, St. John 

AN ACT 

To amend further the title and Sections 1 and 2 of Act No. 396, 
H. 289, Regular Session 1957 (Acts 1957, p. 549), providing for uniform 
gifts to minors so as to redefine the word “court” and to provide for 
the making of testamentary gifts under such act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title and Section 1 and 2 of Act No. 396, 
H. 289, Regular Session 1975 (Acts 1957, p. 549), providing for 
uniform gifts to minors, as last amended, is hereby further 
amended to read as follows: 

“An Act Concerning inter vivos and testamentary gifts 
of securities, life insurance policies, annuity contracts and 
money to minors and to make uniform the law with reference 
thereto. 

“Section 1. Definitions. In this act, unless the context 
otherwise requires: 

“(a) An 'adult' is a person who has attained the age of 
nineteen years. 

“(b) A 'bank' is a bank, trust company, national banking 
association, savings bank, industrial bank, savings and loan 
association holding a charter issued by the Federal Home Loan 
Commissioner of the State of Alabama, or any corporation hav¬ 
ing trust powers. 

“(c) A 'broker' is a person lawfully engaged in the busi¬ 
ness of effecting transactions in securities for the account of 
others. The term includes a bank which effects such transac¬ 
tions. The term also includes a person lawfully engaged in 
buying and selling securities for his own account, through a 
broker or otherwise, as a part of a regular business. 

“(d) 'Court' means the Circuit Court. 

“(e) 'The custodial property' includes: 

“(1) all securities, life insurance policies, annuity con¬ 
tracts and money under the supervision of the same custodian 
for the same minor as a consequence of a gift or gifts made 
to the minor in a manner prescribed in this act; 

“(2) the income from the custodial property; and 

“(3) the proceeds, immediate and remote, from the sale, 
exchange, conversion, investment, reinvestment, surrender or 
other disposition of such securities, money, life insurance po¬ 
licies, annuity contracts and income. 
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“(f) A ‘custodian’ is a person so designated in a manner 
prescribed in this act; the term includes a successor custodian. 

“(g) A ‘financial institution’ is a bank, a federal savings 
and loan association, a savings institution chartered and super¬ 
vised as a savings and loan or similar institution under federal 
law or the laws of a state; a ‘domestic financial institution’ is 
one chartered and supervised under the laws of this state or a 
bank chartered and supervised under federal law and having 
its principal office in this state; and ‘insured financial institu¬ 
tion’ is one, deposits (including a savings, share, certificate or 
deposit account) in which are, in whole or in part, insured by 
the Federal Deposit Insurance Corporation or by the Federal 
Savings and Loan Insurance Corporation. 

“(h) A ‘guardian’ of a minor means the general guardian, 
guardian, tutor, or curator of his property or estate appointed 
or qualified by a court of this state or another state. 

“(i) An ‘issuer’ is a person who places or authorizes the 
placing of his name on a security (other than as a transfer 
agent) to evidence that it represents a share, participation or 
other interest in his property or in an enterprise or to evidence 
his duty or undertaking to perform an obligation evidenced by 
the security, or who becomes responsible for or in place of any 
such person. 

“(j) A ‘legal representative’ of a person is his executor 
or the administrator, general guardian, guardian, committee, 
conservator, tutor or curator of his property or estate. 

“(k) A ‘life insurance policy or annuity contract’ means 
a life insurance policy or annuity contract issued by an in¬ 
surance company on the life of a minor to whom a gift of the 
policy or contract is made in the manner prescribed in this 
act or on the life of a member of the minor’s family. 

“(1) A ‘member’ of a ‘minor’s family’ means any of the 
minor’s parents, grandparents, brothers, sisters, uncles and 
aunts, whether of the whole blood or the half blood, or by or 
through legal adoption. 

“(m) A ‘minor’ is a person who has not attained the 
age of nineteen years. 

“(n) A ‘security’ includes any note, stock, treasury stock, 
bond, debenture, evidence of indebtedness, certificate of interest 
or participation in an oil, gas or mining title or lease or in 
payments out of production under such a title or lease, collateral 
trust certificate, transferable share, voting trust certificate, or, 
in general, any interest or instrument commonly known as a 
security or any certificate of interest or participation in, any 
temporary or interim certificate, receipt or certificate of de- 
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posit for, or any warrant or right to subscribe to or purchase, 
an y the foregoing. The term does not include a security of 
which the donor is the issuer. A security is in 'registered 
form when it specifies a person entitled to it or to the rights 
it evidences and its transfer may be registered upon books 
maintained for that purpose by or on behalf of the issuer. 

,. . A ‘transfer agent’ is a person who acts as authen¬ 

ticating trustee, transfer agent, registrar or other agent for 
an issuer in the registration of transfers of its securities or 
in the issue of new securities or in the cancellation of sur¬ 
rendered securities. 

. (p) A ‘trust company’ is a bank or corporation author¬ 

ized to exercise trust powers. 

“Section 2. Manner of Making Gift. 

“(a) An adult person may, during his lifetime, or by 
will, make a gift of a security, a life insurance policy or an- 
nmty contract or money to a person who is a minor on the date 
of the gift: 

“(1) if the subject of the gift is a security in registered 
form by registering it in the name of the donor, another adult 
person or a trust company, followed, in substance, by the words: 

as custodian for . under the 

, . (name of minor) 

Alabama Uniform Gifts to Minors Act’; 

“(2) if the subject of the gift is a security not in regis¬ 
tered form by delivering it to an adult person other than the 
donor or a trust company, accompanied by a statement of gift 
in the following form, in substance, signed by the donor and 
the person designated as custodian: 

“GIFT UNDER THE ALABAMA UNIFORM GIFTS TO 
MINORS ACT 

“ %.., hereby deliver to 

(name of donor) 

., as custodian for 

(name of custodian) 

., under the Alabama 

(name of minor) 

Uniform Gifts to Minors Act, the following security (ies): 
(insert an appropriate description of the security or securities 
delivered sufficient to identify it or them) 


(signature of donor) 

. ; . v . hereby acknowledges receipt of 

the above described security (ies) as custodian for the above 
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minor under the Alabama Uniform Gifts to Minors Act. 

“‘Dated: .» 

(signature of custodian) 

“(3) if the subject of the gift is money by paying or 
delivering it to a broker or a financial institution for credit to 
an account in the name of the donor, another adult or a trust 
company, followed, in substance, by the words: 

“ ‘as custodian for.under 

(name of minor) 

the Alabama Uniform Gifts to Minors Act/ 

“(4) if the subject of the gift is a life insurance policy 
or annuity contract, by causing the ownership of the policy 
or contract to be registered with the issuing insurance com¬ 
pany in the name of the donor, another adult or a trust com¬ 
pany, followed, in substance, by the words: 

“ ‘as custodian for.under the 

Alabama Uniform Gifts to Minors Act.’ 

“(b) Any adult person authorized by law to make a will 
may by such will, make a specific bequest of a security, a life 
insurance policy or annuity contract or money to a person who 
is a minor on the date of the testator’s death: 

“(1) if the subject of the bequest is a security in regis¬ 
tered form by directing his executor to register such security 
in the name of another adult person or a trust company, in the 
form provided in Paragraph (1) of Section 2: 

“(2) if the subject of the bequest is a security not in 
registered form, by directing his executor to deliver it to an 
adult person of to a trust company, accompanied by a state¬ 
ment in the following form, in substance, signed by the execu¬ 
tor and the person designated as custodian: 

“SPECIFIC BEQUEST UNDER THE ALABAMA UNI¬ 
FORM GIFTS TO MINORS ACT 

“I 

.. y 


(name of executor) 
under the will of . 


deceased, hereby deliver to 


as custodian for 


(name of custodian) 


under the Alabama 


(name of minor) 
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Uniform Gifts to Minors Act, the following security(ies): (in¬ 
sert an appropriate description of the security or securities 
delivered sufficient to identify it or them) 

Dated this.day of., 19. 


(signature of executor) 

. hereby acknowledges receipt of the 

(name of custodian) 

above described security (ies) as custodian for the above minor 
under the Alabama Uniform Gifts to Minors Act. 

Dated this . day of . ,19 


(signature of custodian) 

“ ( c ) A donor who makes a gift to a minor in a manner 
prescribed in Subsection (a), or his executor, in the case of a 
gift under Subsection (b), shall promptly do all things within 
his power to put the subject of the gift in the possession and 
control of the custodian, but neither the failure of the donor 
nor his executor to comply with this Subsection, nor the desig¬ 
nation by the donor of an ineligible person as custodian, nor 
renunciation by the person designated as custodian shall affect 
the consummation of the gift. 

“(d) The receipt of the custodian or successor custodian 
for the subject of the gift shall constitute a full acquittance 
of the donor’s executor with respect to the property so de¬ 
livered. 

“(e) A donor may make any number of gifts in a manner 
prescribed in Subsection (a) and a will may contain any num¬ 
ber of gifts under the provisions of Subsection (b) of this 
section, but any one gift may be made to only one minor and 
only one person may be custodian of that gift. 

“(f) The custodian or successor custodian shall not be 
deemed to be a testamentary trustee, but shall hold, manage, 
administer and dispose of the custodial property pursuant to 
the provisions of this section.” 

Section 2. This act shall apply only to gifts made on or after 
its effective date. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1236 


S. 138—Torbert, Little 


AN ACT 

To require every person using, operating or driving a motor vehicle 
upon or over the roads and highways of the State of Alabama to bring 
said motor vehicle to a complete stop when approaching a church bus, 
or other vehicle used in transporting persons to and from church, while 
said church bus or other vehicle used in transporting persons to and 
from church is engaged in taking on or discharging passengers and 
prescribing the penalty for violating the provisions of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Every person, using, operating or driving a 
motor vehicle upon or over the roads or highways of the State 
of Alabama shall, when approaching a church bus while such 
church bus is engaged in transporting persons to or from 
church, bring said motor vehicle to a complete stop while said 
church bus is engaged in taking on or discharging passengers. 
Provided, however, that this Act shall not apply to any church 
bus unless the same is prominently marked with letters iden¬ 
tifying said bus as a church bus, the letters of which shall be 
at least eight inches in height and be of contrasting color to 
the body of the bus and visible from a vehicle approaching said 
bus from both the front or rear, and also equipped with school 
bus flashing signal lights in accordance with regulations promul¬ 
gated relative to school buses pursuant to Act No. 281 of the 
1969 Regular Session. 

Section 2. Any person violating the provisions of this act 
is guilty of a misdemeanor and upon conviction shall be pun¬ 
ished by a fine not to exceed three hundred dollars or by im¬ 
prisonment in the county jail not to exceed ninety days or both 
such fine and imprisonment at the discretion of the court. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1237 


S. 254—King, Jones, McDonald (A), Baker 
AN ACT 


reffisTratioTfpl W^H thC ° P 7' ati ?, o{ the Privilege or license tax and 
10n fee evlef on automobiles and motor vehicles bv the State 
of Alabama, one passenger vehicle owned by any officer warrant officer 
l e " lls ed Person serving as an active member ofanjTunited sSs 
ar ™ e £ t° rCeS reserve organization and disabled veterans who melt 
certain requirements of residence in Alabama. 

Be It Enacted by the Legislature of Alabama: 

the L T- here S, ? aI1 be , exempt from the operation of 

inlfFiw e ? r ? lc , ense tax and registration fee now or here- 

olt+e % t0 Ai be u evied 0n automob iles and motor vehicles by the 
otate oi Alabama, one passenger vehicle owned by: 

.4‘. Any active member of the Alabama National Guard or 
® 4 abai ? a state ?uard, when organized in lieu of the national 
enf fn IT fo £. a . ny disabled veteran. Such exemption for only 
one such vehicle extends only to distinctive national guard or 
disabled veterans license tags and shall be claimed upon pre¬ 
sentation of proper identification on forms prescribed by the 
adjutant general. Active members of the national guard may 
obtain additional distinctive license tags for other passenger 
vehicles which they own by paying the regular privilege or 
license tax provided by law. Retired members of the Alabama 
National Guard may obtain one or more distinctive license tags 
for passenger vehicles which they own upon presentation and 
proper identification on forms prescribed by the adj'utant gen¬ 
eral and by paying the regular privilege or license tax and 
registration fee as provided by law. 


B. Any officer, warrant officer, or enlisted person serv¬ 
ing as an active member of any United States armed forces 
reserve organization or any disabled veteran who were resi¬ 
dents of Alabama at the time of entering the service, and who 
are still residents of Alabama at the time the exemption is 
claimed. Such exemption shall be claimed by presentation of 
proper identification and proof of residence requirements on 
forms prescribed by the State Department of Revenue. 

Section 2. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this act are hereby repealed. 


Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved October 10, 1975. 
Time: 4:00 P.M. 
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Act No. 1238 


S. 473—Noonan 


AN ACT 

Providing that committees of dentists appointed or formed as 
Utilization Review and Quality Control Committees, Peer Review 
Committees and Professional Standards Review Committees shall not 
be deemed liable in damages for actions taken or recommendations 
made when acting in good faith on facts reasonably known to exist. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . No member of a utilization review and quality 
control committee, peer review committee or professional 
standards review committee formed by a state or local associa¬ 
tion or society composed of licensed dentists shall be deemed 
liable in damages to any person for any action taken or recom¬ 
mendation made within the scope of the functions of such com¬ 
mittee, if such committee member acts without malice and in 
the reasonable belief that such action or recommendation is 
warranted by the facts known to him after diligent effort to 
obtain the facts of the matter as to which such action is taken 
or recommendation is made. 

Section 2. Within the words and meanings of this Act a 
committee shall include one formed or appointed to evaluate 
the diagnosis or treatment or the performance of services by 
other dentists or dental auxiliary personnel when such evalua¬ 
tion is requested by Medical Services Administration of the 
State of Alabama, or by any agency of the United States Gov¬ 
ernment, or by the fiscal intermediary responsible for admin¬ 
istration of group health care programs, or by the recipient of 
dental services under health care programs. 

Section 3. The provider whose service is evaluated by com¬ 
mittees as described in Section 2 shall have the right to appeal 
the decisions of said committees to the State Board of Health. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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Act No. 1239 S. 542—Vacca. Givhan, Pearson 

AN ACT 

To further amend Section 49 of Title 36, Code of Alabama (1940) as 
recompiled, 1958 for the Highway Director to regulate the Test, Approval 
and Sale of Traffic Sign, Signal and Regulatory Devices used on any 
street or highway in the State of Alabama. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. Section 49 of Title 36, Code of Alabama (1940), 
as amended, is amended further to read as follows: 

“Secion 49. Use, Test, Approval, and Sale of Traffic Signs, 
Signals and Regulatory Devices. 

“(a) No unauthorized person shall erect or maintain upon 
any highway any warning or direction sign, marker, signal or 
light in imitation of any official sign, marker, signal or light 
erected under the provisions of this chapter, and no person 
shall erect or maintain upon any highway any traffic or high¬ 
way sign or signal bearing thereon any commercial advertising, 
provided nothing in this section shall be construed to prohibit 
the erection or maintenance of signs, markers or signals bear¬ 
ing thereon the name of an organization authorized to erect 
the same by the highway department or local authorities as de¬ 
fined in this chapter. Any person violating this section shall 
be guilty of a misdemeanor (1927, p. 348). 

“(b) It shall be unlawful for any person to use on any 
designated Federal-Aid or State System street or highway in 
this State any traffic regulator sign, signal, marking, or any 
other device, unles of a type which has been submitted to the 
Highway Director for test, and examination for which a certifi¬ 
cation of approval has been issued by the Highway Director, 
and is then in effect as provided by this act. 

“(c) Any person desiring approval of any traffic sign, 
signal or any other traffic regulatory device, shall, when re¬ 
quired submit to the Highwav Director, one or more sets of 
each type of device upon which approval is desired, together 
with the fee as determined by the Highway Director. The High¬ 
way Director shall, upon notice to the applicant, submit such 
device to the proper testing agency, for a report as to the 
compliance of such device with the rules and uniform standard 
specifications adopted by the State of Alabama Highway De¬ 
partment. Such devices will also be subject to any road test 
or other tests as the Highway Director may deem necessary to 
determine that each type of device, they and their component 
parts, conform to the requirements as adopted by the Director. 
The Highway Director is authorized to refuse approval of any 
device certified as complying with the specifications and re- 
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quirements, which he determines will be, in actual use, unsafe 
or impracticable or would fail to comply with the provisions 
of this act, or such requirements as may be adopted by him. 

“(d) The Highway Director shall request the testing 
agency to submit a report of each type of device to him in 
duplicate. For those which are found to comply with the speci¬ 
fications and requirements, the report shall include any special 
adjustments required. Reports of all tests shall be accessible 
to the public and a copy thereof shall be furnished by the Di¬ 
rector to the applicant for the test. 

“(e) It shall be unlawful for any manufacturer, jobber, 
retailer, or his agent, or for any other person to sell, lease, 
or offer for sale or hire, any sign, signal or any other traffic 
regulatory device that does not conform to the provisions of 
this act. 

Section 2. All laws and parts of laws which conflict with 
this act are repealed. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective ninety (90) days 
after its passage and approval by the Governor, or upon ’ts 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1240 S. 616—King, McDonald (A), Torbert, Ellis, 

Bank, Perry, Mitchell, Foshee, 
Powell, Shelby, McDonald (S), Fine, 
Littleton 

AN ACT 

To provide that the annual sessions of the legislature shall commence 
on the first Tuesday in February of each year. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The annual sessions of the Alabama Legislature 
shall commence on the last Tuesday of March of each year of 
the first three years of the term of office of the Legislature and 
on the third Tuesday in January of the fourth year of said term 
commencing in the year 1977. 

Section 2. All laws or parts of laws which conflict with 
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this act are hereby repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1241 S. 657—Shelby, Bank 

AN ACT 

To provide for compensation for services to patients under insurance 
coverage, whether rendered by a physician or dentist, so long as the 
provider acts within the scope of his licensure. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Whenever the terms “physician’ ’and/or “doctor” 
are used in any policy of health or accident insurance issued in 
this state or in any contract for the provision of health care, 
services, or benefits issued by any Health, Medical or other 
Service Corporation existing under, and by virtue of any laws 
of this State, said terms shall include within its meaning those 
persons licensed under and in accordance with Act No. 100, 
1959 Regular Session, (Dental Practice Act) as amended by 
Act No. 58, 1961 Special Session, in respect to any care, services, 
procedures or benefits covered by said policy of insurance or 
health care contract which the said persons are licensed to per¬ 
form, any provisions in any such policy of insurance or health 
care contract to the contrary notwithstanding. This act shall 
be applicable to all policies in this state, regardless of date of 
issue, on the effective date of this Act. 

Section 2. The provisions of this Act are severable. If any 
section or portion thereof be held unconstitutional or invalid, it 
shall not affect any other section or portion of this Act not in 
itself unconstitutional or invalid. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1242 


S. 659—Gilmore 


AN ACT 

To amend Sections 1 and 2 of Act No. 399, H. 318, 1967 Regular Ses- 
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sion (Acts 1967, p. 1002), and Sections 4 and 7 of Title 51, Code oi 
Alabama 1940, as amended, which relate to applications for exemptions 
of factories, industries, and plants from ad valorem tax, so as to extend 
the time for making applications for exemptions for a shorter duration 
of time. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 1 and 2 of Act No. 399, H. 318, 1967 
Regular Session (Acts 1967, p. 1002) are hereby amended to read 
as follows: 

“Section 1. For the purpose of encouraging the building, 
extending and operation of plants and industries in this state, 
as hereinafter described, the court of county commissioners, 
or other court or board having like jurisdiction in any county 
and the constitutional authorities of any city or town in which 
it is proposed to locate, or add to, or to extend any such factories 
or plants, are authorized and empowered to remit the taxes 
assessed for all county and municipal purposes, except for any 
schools and school district purposes, on such plants, indus¬ 
tries or factories and on all extensions or additions to such 
plants, industries or factories as are already built and operat- 
mg, and on all plants, works, machinery, and other equipment 
ot such plants, industries or factories, or additions thereto, or 
extensions thereof, and also on all of the capital stock of such 
plants, industries and factories or increase of such capital stock 
made for the purpose of making the additions thereto or ex¬ 
tensions thereof, for a period not exceeding ten years from the 
date of the completion of any such project and acquiring such 
equipment, if the application therefor is made within twelve 
months after completion of the buildings and acquiring such 
equipment. The exemption may be extended to any poultry 
hatchery; to any bulk feed handling station used in connection 
with the growing and or producing of poultry; to any feed 
warehouse, maintenance garage and offices used in connection 
with the hatching, growing, producing and/or marketing of 
poultry or poultry products; to any poultry processing plant; 
to any plant preparing foods for market; to any rendering plant; 
to any mink food plant; or to any feed mill used for grinding, 
processing, packing, shipping or distributing feed. Applica¬ 
tion for such exemption may be made in the manner prescribed 
by Code of Alabama 1940, Title 51, Section 4, as amended, and 
may be granted if the same is filed at any time within twelve 
months after completion of the project, if such application is 
not made within the said twelve months period, then such 
application may be later filed as herein prescribed and granted 
for the duration of the remainder of the ten year period, but 
in no case shall such period of exemption extend beyond the 
period when the exemption would have expired if the applica¬ 
tion had been timely filed. 
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“Section 2. The department of revenue is hereby author¬ 
ized and empowered to exempt from all ad valorem taxes for 
state purposes, and to remit any and all such taxes which are, 
or may be, assessed on each such plant, industry, or factory, 
as described in Section 1, and extensions thereof or additions 
thereto, including the works, machinery, and all other equip¬ 
ment constituting any part of, or used in connection with, any 
such plant, industry or factory, or extensions thereof or addi¬ 
tion thereto, as described in Section 1, for a period of not 
exceeding ten years from the date of completion of such plant, 
industry, or factory or extensions thereof, or additions thereto, 
if the application therefor shall be made within twelve months 
after the completion of the project; but in no event shall the 
land on which such plant, industry, or factory shall be located 
be exempt from state ad valorem taxation. Such exemptions 
or remissions shall be subject to all conditions, limitations, 
qualifications, and restrictions as provided in Code of Alabama 
1940, Title 51, Section 6, except as otherwise provided in this 
Act. Applications for such exemptions shall be made as pro¬ 
vided in said Code 1940, Title 51, Section 7, as amended, but 
any application for the exemption may be granted if the same 
is filed at any time within twelve months after the completion 
of the project to which the same may refer. If such applica¬ 
tion^ not made within the said twelve months period, then such 
application may be later filed as herein prescribed and granted 
for the duration of the remainder of the ten year period, but 
in no case shall such period of exemption extend beyond the 
period when the exemption would have expired if the applica¬ 
tion had been timely filed . 99 

Section 2. Sections 4 and 7 of Title 51, Code of Alabama 
1940, as amended, are hereby amended to read as follows: 

“Section 4. In order to obtain the benefit of the exemp¬ 
tions from county and city taxation above provided, a person, 
firm or corporation owning or controlling such factory, fac¬ 
tories, plant or plants must make application in writing to 
the court of county commissioners, or court or board of like 
jurisdiction of the county, or to the constituted authorities of 
the city or towm in which it is proposed to locate the same, 
giving the location thereof, the date of incorporation or organi¬ 
zation of the corporation making the application, if a domestic 
corporation, and if a foreign corporation, giving the location 
thereof and the date on which such corporation was granted 
permission to do business in Alabama, or if not a corporation 
giving the date on which construction of such factory or plant 
was actually begun, and praying for an order to be made by 
them granting such person, firm or corporation the exemption 
provided in the preceding section, which application, if granted, 
shall be entered on the minutes of the court of county commis- 
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sioners, or court or board of like jurisdiction, and on the min¬ 
utes of the city or town in which said factory or plant is lo¬ 
cated, and designating the time when such extension shall expire, 
but all such property must be returned to the state for taxa¬ 
tion unless exempted by law therefrom. If a building, plant, 
or factory is owned by a corporation, and its subsidiary or par¬ 
ent company operates the plant or factory and owns the works, 
machinery, or equipment operated therein, a separate applica¬ 
tion shall be made by each owner, and a separate exemption 
may be granted. If such application is not made prior to the 
time of the attachment of the first applicable ad valorem tax 
lien, then such application may be later filed as herein pre¬ 
scribed, and contingent upon the payment of taxes previously 
attached, if any, the exemption may be granted for the dura¬ 
tion of the remainder of the ten-year period, but in no case, 
shall such period of exemption extend beyond the period when 
any such exemption would have expired if the application had 
been filed prior to the attachment of the first applicable ad 
valorem tax lien. 

“Section 7. In order to obtain the benefits of the exemp¬ 
tion and remittance provided for in the preceding section, the 
person, firm or corporation owning or controlling, or propos¬ 
ing to own or control, any such factory or plant must make 
application in writing to the department of revenue, stating, in 
the case of a corporation, the date and place' of incorporation or 
organization and the location of the principal place of business 
in the state of the applicant; in the case of a person, the name 
and address of the applicant; and, in the case of a partnership, 
the names and addresses of the partners composing the ap¬ 
plicant. In all cases the application shall also state the loca¬ 
tion and a general description of the factory or plant, or ex¬ 
tension thereof, or addition thereto, or the proposed factory, 
or plant, or the proposed extension thereof, or addition thereto, 
as the case may be, and pray for an order to be made by the 
department of revenue, granting such applicant, his, its or their 
successors and assigns, the exemption and remittance provided 
for in the preceding section, which application, after having 
been granted, shall be entered on the records of the department 
of revenue and an order made allowing and granting such ex¬ 
emption and remission and designating the date upon which the 
same shall expire. If a building, plant, or factory is owned by 
a corporation, and its subsidiary or parent company operates 
the plant or factory and owns the works, machinery, or equip¬ 
ment operated therein, a separate application shall be made 
by each owner, and a separate exemption may be granted. If 
such application is not made prior to the time of the attach¬ 
ment of the first applicable ad valorem tax lien, then such ap¬ 
plication may be later filed as herein prescribed, and contingent 
upon the payment of taxes previously attached, if any, the 
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IrffS^n be • fi j ai w for the duration of the remainder 
of the ten-year period, but m no case, shall such period of ex- 

woSld°Lv?p nd - be J OI f d ^ he pe f- iod when any such exemption 
II? k eX . Plr A d u lf ,- the a PP llca tion had been filed prior to 
the attachment of the first applicable ad valorem tax lien. 

„r™ S ®+ t,0n 3 ‘ This J Act sha11 become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved October 10, 1975. 
Time: 4:00 P.M. 


Act No. 1243 


S. 768—McDonald (A) 


AN ACT 


Relating to the registration of cotton buyers- providing for a rem<? 

“ rtai ” ” tS and P^infa V i d S y ' ar aSdX S : 

Be It Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS. In this Act: 

ture and indS^? 10 "^” m6anS ^ commissioner of a fiXicul- 

(w) Cotton producer means a person who grows cotton. 

n buyer ” means a person who buys cotton from 

a pioducer on a forward contract. 

, O) Person” means an individual, association, partner¬ 
ship, corporation, or other private entity. 

^ v S ^ Cti T 2 ' REGISTRATION REQUIRED, (a) No person 
may purchase cotton on a forward contract from a cotton pro- 

a cotton 1 buyer havmg re ^ is tered with the commissioner as 

(b) A registration under this section is valid for a period 
of one year after the date of registration. 

i Sectio1 } 3 * APPLICATIONS, (a) Each person who wants 
to engage in activities in this state which require registration 
under this Act shall file with the commissioner an application 
tor registration. 


(b) The application must include: 

(1) the name and address of the applicant; and 
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(2) the name of each trade association relating to cotton 
producing and marketing of which the applicant is a member, 

(c) The applicant shall submit with each application an 
application fee of $25. 

Section 4. REGISTRATION PERMITTED. No later than 
30 days after the filing of an application for registration as a 
cotton buyer, the commissioner shall register the applicant. 

Section 5. INFORMATION. The commissioner shaO nub- 
lish a list of all registered cotton buyers and shall provide a 
copy of the list to interested persons without charge. The list 
may include the number of years that the person has been regis¬ 
tered in this state as a cotton buyer. 

Section 6. PENALTY, (a) It is a misdemeanor to violate 
Subsection (a), Section 2 of this Act, and upon conviction the 
punishment shall be as prescribed by law. 

Section 7. DISPOSITION OF FUNDS. All funds collected 
under this Act shall be deposited in the state treasury and shall 
be used for the purpose of administering and enforcing this Act. 

Section 8. EFFECTIVE DATE. All provisions of this Act 
take effect January 1, 1976. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1244 


S. 775—McMillan 


AN ACT 

To amend Section 21 of the Professional Corporation Act (Acts of 
1971, p. 4524, now appearing in Code of Alabama, Recompiled 1958, 
Title 46, Section 366), so as to allow a consolidated or merged profes¬ 
sional corporation to render both medical and dental services within a 
single professional corporation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 21 of the Professional Corporation Act 
(Acts of 1971, p. 4524, now appearing in Code of Alabama, 
Recompiled 1958, Title 46, Section 366), is amended to read as 
follows: 

“Section 21. A professional corporation organized under 
this act may consolidate or merge only with another professional 
corporation organized under this act or a professional associa¬ 
tion organized under the provisions of Act Number 865 of 
the 1961 legislature as amended, and licensed by the same 
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licensing board, except that a consolidated or merged profes¬ 
sional corporation may render both medical and dental services; 
provided, duly licensed medical and dental professionals are 
members or stockholders of the professional association.” 

Section 2. This Act shall be effective immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1245 


S. 782—Gilmore 


AN ACT 

To authorize full-time employees of the Tannehill Furnace and 
Y omm * ss * on participate in any insurance programs pro¬ 
vided for by state employees; to authorize the Tannehill Furnace and 
Foundry Commission to contribute any monies appropriated them for 
any purpose to carry out the provisions of this act, and to make payroll 
deductions from employees’ salaries. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . All full-time employees of the Tannehill Furnace 
and Foundry Commission shall be treated as state employees 
for the purpose of participating in any insurance programs pro¬ 
vided for state employees. 

• i. The Tannehill Furnace and Foundry Commission 

is hereby authorized and empowered to pay the employer's con- 
tnbutions to any such programs out of any funds appropriated 
to them or available to them for any purpose whatsoever, and 
it may deduct the employees' contributions for such programs 
by means of payroll deductions or otherwise from any salary or 
compensation paid said employees. 

Section 3. The provisions of this Act shall become effective 
October 1, 1975. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1246 


S. 1060—Foshee 


AN ACT 

To create the Scholarship and Loan Commission of Covington 
county tor the purpose of providing loans and scholarships to persons 
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who plan a career in medicine, and to establish a fund for the fulfillment 
of the purpose of this Act, 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created the Scholarship and 
Loan Commission of Covington County, which shall consist of 
one medical doctor, one dentist, one pharmacist, the chairman 
of the county governing body, one mayor, one lawyer, and two 
members of the general public. All of the members of the 
commission shall be residents of Covington County and shall 
be appointed by and serve at the pleasure of the county gov¬ 
erning body, and shall serve without pay. 

Section 2. It shall be the duty of the commission to review 
applications from individuals who intend to pursue a career 
in medicine. After careful screening of applicants, the com¬ 
mission is empowered to offer loans or full scholarships with 
a written requirement that after completion of training, the 
individual will practice medicine in a designated city or town 
in Covington County for a specified number of years. 

Section 3. The county governing body may establish a fund 
for the purpose of carrying out the intent of this Act, and may 
contributed from the general fund of the county, an amount 
of money to be determined by them. This fund shall be invested 
and disbursed by the commission for the purposes of this Act. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. The provisions of this Act are severable, if any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1247 


S. 1036—Shelby 


AN ACT 

To create an additional judgeship for the Sixth Judicial Circuit of 
Alabama and provide for the election, term, compensation, powers, 
duties and authority of such judge. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. That there shall be an additional judgeship, to 
be known as Judge Number Five, for the Sixth Judicial Cir¬ 
cuit of Alabama. The judge for the additional judgeship shall 
be elected to the general election in 1976, and the additional 
judgeship shall be established upon the election of the judge 
herein provided for. Such judge shall hold office from the day 
after election until a successor is elected and qualified as pro¬ 
vided in Constitution of Alabama 1901, Article VI, Sections 
158 and 159. The judge for the additional judgeship shall be 
elected thereafter in the same manner as other circuit judges in 
this state. 

Section 2. That said additional judge shall have and exer¬ 
cise all the jurisdiction, powers, rights and authority and shall 
possess all the qualifications, and may perform all the duties 
that the other circuit judges of the State of Alabama may exer¬ 
cise, have or perform; and he shall be liable to all the pains 
and penalties of said other circuit judges of the State. 

Section 3. The salary and compensation of said Judge 
Number Five shall be the same as paid by the State to the 
other circuit judges of the State of Alabama and shall be paid 
out of the State Treasury in equal installments as the salaries 
of the other circuit judges are paid, and the same supplement 
paid to the other circuit judges of the Sixth Judicial Circuit by 
the county or counties comprising the said Sixth Judicial Circuit 
shall be paid, in like manner, to said Circuit Judge Number 
Five. Candidates for the office of circuit judge in said circuit 
shall designate whether they are candidates for the office of 
Circuit Judge Number One, Number Two, Number Three, 
Number Four or for the office of Circuit Judge Number Five. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1248 S. 1070—Wilson 

AN ACT 

Relating to the 14th Judicial Circuit; to provide for an additional 
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Circuit Judge in such Circuit; defining his jurisdiction, powers, rights 
and authority; his qualifications and duties; to set his compensation and 
providing for the appointment of a bailiff and court reporter. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created an additional judgeship 
for the 14th Judicial Circuit of Alabama. Such additional 
judgeship shall be established on the first Monday after the 
second Tuesday in January, 1976, and shall be designated Judge- 
ship No. 3. The judge for such additional judgeship shall be 
appointed by the Governor within 10 days after the effective 
date of this Act, and shall hold office from the date provided 
herein until the next general election in accordance with Article 
VI, Sections 158 and 159 of the Constitution of Alabama. The 
judge for the additional judgeship shall be elected thereafter 
as other circuit judges in the state. 

Section 2. The Judge appointed as provided in Section 1 of 
this Act shall have and shall exercise all the jurisdiction, power, 
right and authority; shall possess all of the qualifications; shall 
perform all of the duties required; and shall be subject to all 
of the pains and penalties of such office as the other such 
Circuit Judges are subject to. 

Section 3. The compensation of such Judge shall be the 
same as and paid under the same terms and manner as that of 
other Circuit Judges in the 14th Judicial Circuit. 

Section 4. The Judge may appoint a bailiff and a court 
reporter whose qualifications, powers, duties, and authorities 
shall be the same as such other bailiffs and reporters of the 
14th Judicial Circuit and whose compensation shall be the same 
as and paid under the same terms and manner as other bailiffs 
and reporters of the 14th Judicial Circuit. 

Section 5. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part that remains. 

Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 7. This Act shall become effective February 1, 
1976. 

Approved October 10, 1975. 

Time: 4:00 P.M. 


Act No. 1249 H.J.R. 284—McNair 

HOUSE JOINT RESOLUTION 
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THANKING THE DECATUR 
TALITY TO THE LEGISLATURE. 


AREA FOR ITS HOSPI- 


WHEREAS the Decatur area delegation and their trade 
area thoughtfully extended their warm hand of hospitality to 
the members of the legislature recently: and 

WHEREAS there were numerous individuals who assisted 
in making the trip one of information and delight to all legis¬ 
lators and their guests; and 


. . u ?i. ER t? A ^ this body is aware of the many contributions 
which the Decatur area makes to the state of Alabama; and 

WHEREAS the trip to Oprvland in Nashville, Tennessee, 
was an enjoyable trip and one that thrilled every member of 
the party; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE BOTH 
HOUSES THEREOF CONCURRING, That our sincere thanks 
are extended to the Decatur delegation and their area and all 
other groups or individuals responsible for the many courte¬ 
sies presented to the members of this legislature. 


BE IT FURTHER RESOLVED That a copy of this reso¬ 
lution be sent to each member of the Decatur area delegation. 

Approved October 10, 1975. 


Time: 4:00 P.M. 


Act No. 1250 


S. 1136—McMillan 


AN ACT 

TO APPLY TO EVERY COUNTY OF THE STATE HAVING A 

nR P ANV T c:rRsmiS E THAN 500,000 ACCORDING TO THE LAST 
ANY SUBSEQUENT FEDERAL CENSUS; TO DEFINE FOR AND 
SUCH COUNTY AN ASSOCIATE REGISTRAR AS A MEMBER OF 
JNE BOARD OF REGISTRARS OF THE COUNTY OTHER THAN 
TBE CHAIRMAN OF SAID BOARD; TO PROVIDE THAT THE TERM 
OF AN ASSOCIATE REGISTRAR SHALL EXPIRE ON A DATE FOUR 
SUBSEQUENT TO THE DATE OF HIS APPOINTMENT' TO 
PROVIDE THAT_IF WHEN AN ASSOCIATE REGISTRAR’S TERM 

there are then a full time chairman of the 
P f registrars subject to a civil service system 
and full time employees of said board subject to SATD 
« v I L B fRVICE SYSTEM THE APPODmNGI^SARD^PROTmEg 
FOR BY SECTION 24, TITLE 17, CODE OF ALABAMA OF 1Q40 

?STRAR N SNTlf P TU N J ^SUCCESSOR TO SUCH ASSOcIaTE ReS 
lo i HAR UNTIL THE APPOINTING BOARD HA^> ‘RFOTr’TVTr'Pi a 

RESOLUTION OF THE GOVERNING BODY OF THE COUNTY RF 

So| S fo N THVYSSAV°o INTING BOARD «™nt°ASUCCeI: 

|OR TO THE ASSOCIATE REGISTRAR WHOSE TERM HAS EX¬ 
PIRED. TO PROVIDE THAT THE GOVERNING BODY SHALL NOT 
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ADOPT ANY SUCH RESOLUTION UNLESS SUCH GOVERNING 
BODY HAS FOUND, AND RECITES IN SAID RESOLUTION, THAT 
IT IS ESSENTIAL TO THE EFFICIENT FUNCTIONING OF THE 
BOARD OF REGISTRARS THAT THE APPOINTING BOARD AP¬ 
POINT A SUCCESSOR TO THE ASSOCIATE REGISTRAR WHOSE 
TERM HAS EXPIRED: TO PROVIDE THAT AS SOON AS PRACTI¬ 
CAL AFTER THE APPOINTING BOARD RECEIVES SUCH RESO¬ 
LUTION THE APPOINTING BOARD SHALL APPOINT A SUCCES¬ 
SOR TO THE ASSOCIATE REGISTRAR WHOSE TERM HAS EX¬ 
PIRED: TO PROVIDE THAT UPON AN ASSOCIATE REGISTRARS 
TERM EXPIRING THEREAFTER UNTIL HIS SUCCESSOR IS AP¬ 
POINTED THE CHAIRMAN, OR THE CHAIRMAN AND THE RE¬ 
MAINING ASSOCIATE REGISTRAR, AS THE CASE MAY BE, SHALL 
PERFOM THE FUNCTIONS AND DUTIES OF THE BOARD OF REG¬ 
ISTRARS: TO PROVIDE THAT WHEN THE CHAIRMAN PERFORMS 
THE FUNCTIONS AND DUTIES WHICH A FORMER ASSOCIATE 
REGISTRAR WOULD HAVE PERFORMED IF HIS TERM HAD NOT 
EXPIRED. THE STATE OF ALABAMA SHALL PAY TO THE GENE¬ 
RAL FUND OF THE COUNTY AN AMOUNT EQUAL TO THE COM¬ 
PENSATION WHICH THE STATE WOULD HAVE PAID SUCH FORM¬ 
ER ASSOCIATE REGISTRAR IF HE AS AN ASSOCIATE REGIS¬ 
TRAR HAD PERFORMED THE DUTIES AND THE CHAIRMAN 
PERFORMED IN HIS STEAD. 


Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to counties of this State 
having a population of more than 500,000 according to the 
last or any subsequent federal census and to no other county. 

Section 2. As herein used these terms have the meanings 
hereby given them: “the county” means a county subject to 
this Act; “the governing body” means the governing body of 
the county; “hereof” means of this Act; “Title 17” means 
Title 17, Code of Alabama of 1940; “the board of registrars” 
means the board of registrars in the county provided for by 
Section 21, Title 17; “appointing board” means the appointing 
board said Section 21 provides shall appoint the board of regis¬ 
trars; “the chairman” means the chairman of the board of 
registrars; “associate registrar” means a member of the board 
of registrars other than the chairman; “associate registrar’s 
term” means the term of office Section 3 hereof prescribes for 
associate registrars; and “civil service system” means a civil 
service system established by a law of the State. 

Section 3. Associate registrars appointed may be removed 
at the will of the appointing board, or a majority of the mem¬ 
bers thereof, at any time with or without cause and without 
giving their reasons therefor. If an associate registrar is not 
removed, his term of office shall expire four years from the 
date of his appointment. After that date he shall cease to hold 
office as an associate registrar and shall not exercise any 
authority as such unless reappointed in the manner provided 
for by law. 

This Section 3 shall apply regardless of whether his term 
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expired before or expires after the date on which this Act 
becomes applicable to the county. 

Section 4. If when an associate registrar's term expires 
there are then a full time chairman subject to a civil service 
system and full time employees of the board of registrars sub¬ 
ject to said civil service system, the appointing board shall not 
appoint any successor to such associate registrar until the ap¬ 
pointing board has received a duly certified copy of a resolu¬ 
tion of the governing body of the county requesting that the 
appointing board appoint a successor to the associate registrar 
whose term has expired. 

The governing body of the county shall not adopt any 
such resolution unless the governing body has found, and recites 
in said resolution, that it is essential to the efficient function¬ 
ing of the board of registrars that the appointing board ap¬ 
point a successor to the associate registrar whose term has 
expired. 

As soon as practical after the appointing board receives 
any such resolution the appointing board shall appoint a suc¬ 
cessor to the associate registrar whose term has expired. 

Section 5.. When an associate member's term expires, until 
his successor is appointed, as provided for in Section 4 hereof, 
the chairman, or the chairman and the remaining associate reg¬ 
istrar, as the case may be, shall perform all functions and duties 
of the board of registrars. 

Section 6. When the chairman performs the functions and 
duties which a former associate registrar would have per¬ 
formed if his term had not expired, the State of Alabama shall 
pay to the general fund of the county an amount equal to the 
compensation which the State would have paid such former 
registrar if he as an associate registrar had performed the 
duties the chairman performed in his stead. Such payment 
shall be made in the same manner and at the same time pay¬ 
ment would have been made to the former associate registrar 
had he performed the said functions and duties. 

Section 7. All laws, and parts of laws, whether general, 
special or local, in conflict with any provision hereof are hereby 
repealed to the extent of any such conflict. 

Section 8. The provisions of this Act are severable. If 
any part hereof is declared invalid or unconstitutional such 
declaration shall not affect the remaining parts hereof. 

Section 9. This Act shall become effective on October 1; 
1976. 

Approved October 10, 1975. 

Time: 4:00 P.M. 
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ALABAMA LAWS 

And Joint Resolutions 
FOURTH SPECIAL SESSION 1975 


Act No. 1 H.J.R. 5—Gafford, Drake and the Entire 

Membership of the House of 
Representatives 

HOUSE JOINT RESOLUTION 

COMMENDING L. B. STEPHENS UPON HIS RETIRE¬ 
MENT FOR HIS OUTSTANDING CONTRIBUTION IN THE 
FIELD OF PARDONS AND PAROLES AND HIS MANY 
YEARS OF SERVICE TO THE STATE. 

WHEREAS, The Honorable L. B. Stephens, Executive Di¬ 
rector of the State Board of Pardons and Paroles, has served 
in State Government for a period of thirty-five years; and 

WHEREAS, his wise and efficient administration has con¬ 
tributed significantly to public order and justice; and 

WHEREAS, L. B. Stephens’ leadership in his field has 
been evidenced by his election to high office in both state and 
national professional association; and 

WHEREAS, L. B. Stephens is a respected and esteemed 
member of this community; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, that 
we most heartily commend L. B. Stephens for his accomplish¬ 
ments during an illustrious and fruitful career, and that we 
wish him a happy and contented retirement. 

RESOLVED FURTHER, That copies of this resolution be 
sent to L. B. Stephens, the Alabama Journal, the Montgomery 
Advertiser and other Montgomery News Media. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 2 H.J.R. 8—Sonnier, Callahan, Malone 

HOUSE JOINT RESOLUTION 

NAMING THE ALABAMA DEEP SEA FISHING RODEO, 
“THE OFFICIAL ALABAMA DEEP SEA FISHING RODEO.” 
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WHEREAS, The Alabama Deep Sea Fishing Rodeo at Dau¬ 
phin Island, Alabama has been a much enjoyed annual event 
for many years; and 

WHEREAS, this great fishing rodeo attracts hundreds of 
out-of-state fishermen each year to our State; and 

WHEREAS, the rodeo’s out-of-state participants stimulate 
the local Dauphin Island economy; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, ThU 
the Alabama Deep Sea Fishing Rodeo held at Dauphin Islano 
Alabama be officially named, “The Official Alabama Deep Sea 
Fishing Rodeo.” 

Approved November 10, 1975. 

Time: 2:00 P.M. 

Act. No. 3 H.J.R. 9—Biddle 


HOUSE JOINT RESOLUTION 

RECOMMENDING THAT THE BIRMINGHAM VUL- 
CANS BE ADMITTED INTO THE NATIONAL FOOTBALL 
LEAGUE 

WHEREAS Alabama and the City of Birmingham have 
earned national acclaim as the “Football Capital of the South;” 
and 


WHEREAS Alabamians are known throughout the nation 
as great football fans and supporters; and 

WHEREAS the Birmingham Professional Football Or¬ 
ganization has completed an outstanding win-loss record for 
two consecutive seasons; and 

WHEREAS the Birmingham Professional Football Organi¬ 
zation won the title of World Bowl Champions for 1974 and 
was the leading team in the W. F. L. for 1975; and 

WHEREAS the Birmingham Professional Football Organi¬ 
zation held the 1975 record for best attendance in the W. F. L.; 
now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we respectfully request the National Football League to take 
immediate action to admit the Birmingham Professional Foot¬ 
ball organization into the N. F. L 

Approved November 10, 1975. 

Time: 2:00 P.M. 
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Act No. 4 H.J.R. 11—Robertson 

HOUSE JOINT RESOLUTION 

URGING THE ALABAMA CONGRESSIONAL DELEGA¬ 
TION TO USE THEIR PERSUASION TO INFLUENCE THE 
FEDERAL GOVERNMENT’S PARTICIPATION IN ALA¬ 
BAMA’S PILOT PRISONER RELEASE PROGRAM. 

WHEREAS, the Legislature of the State of Alabama rec¬ 
ognizes that citizens throughout the breadth and length of 
this land are alarmed and vitally concerned that the national 
and state penal systems have degenerated into an abysmally 
monstrous state of chaos, and solutions to the multiple and com¬ 
plex problems thereby created have been elusive: and 

WHEREAS, the Legislature of the State of Alabama has 
created a select joint interim committee to study and initiate 
a pilot prisoner release program to involve the manpower, in¬ 
tellectual and monetary resources of the federal and state gov¬ 
ernments; and 

WHEREAS, the purpose of the program is to help restore 
a sense of dignity to the incarcerated by providing an oppor¬ 
tunity for them to learn skills which will equip them to earn 
a livelihood upon their return to society, and to direct the pris¬ 
oners’ energies in productive channels which will benefit the 
state; and 

WHEREAS, the primary phase of the proposed program 
under study is to concentrate this endeavor in using prisoners 
to work on, maintain, repair, build or construct roads, bridges, 
culverts and dams in the State of Alabama; and 

WHEREAS, Title 42, Section 2610b, USGA, the Man¬ 
power Development and Training Program, directs the Secre¬ 
taries of Labor and Health, Education and Welfare to work 
with officials of federal, state, and local institutions to develop 
and carry out experimental and demonstration programs of 
training and education for persons in correctional institutions; 
and 


WHEREAS, the Legislature of the State of Alabama be¬ 
lieves this proposed pilot program will benefit citizens every¬ 
where ; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
the Alabama Congressional delegation is urged to use their 
persuasion to influence the Congress, the federal government 
and appropriate federal agencies to cooperate, work with and 
lend their manpower and monetary resources for the implemen¬ 
tation of this state’s pilot prisoner release program. 
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BE IT FURTHER RESOLVED, That the Legislature of 
the State of Alabama does hereby urge other states to develop 
prisoner programs of a similar nature. 

FURTHER RESOLVED, That copies of this resolution 
be sent to all members of the Alabama Congressional delegation 
and to the Legislative Councils of all the states. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 5 H.J.R. 12—McCluskey 

HOUSE JOINT RESOLUTION 

COMMENDING THE SYLACAUGA BEAUTIFICATION 
COUNCIL 

WHEREAS, the Sylacauga Beautification Council has won 
a national award from “Keep America Beautiful” for the third 
straight year, winning the small community category; and 

WHEREAS, the Council’s outstanding civic achievements 
include the restoration of the Old Sylacauga Cemetery, the op¬ 
eration of a recycling center, and the improvements of the 
grounds of the county building: and 

WHEREAS, the winning of this year’s award places the 
council in the President’s Society, which is the Hall of Fame 
for “Keep America Beautiful”; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we commend the Sylacauga Beautification Council upon its 
outstanding achievements. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 6 H.J.R. 13—McNees 

HOUSE JOINT RESOLUTION 

COMMENDING REVEREND W. M. REEVES UPON HIS 
RETIREMENT 

WHEREAS, the Reverend W. M. Reeves of Vernon, Ala¬ 
bama has recently retired after 50 years service in the Baptist 
Ministry; and 
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WHEREAS, Reverend Reeves was a devoted community 
leader who served his people with great love and dedication; 
and 


WHEREAS, Reverend Reeves reflected the uncommon en¬ 
dowments of foresight, perserverance and capacity for spiritual 
guidance and he shall be keenly missed in his chosen field of 
ministry; and 


WHEREAS, this legislature would like to pay tribute 
to this fine gentleman who has made a significant and lasting 
contribution to the people of this state; now therefore 


„ BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we commend Reverend Reeves upon his retirement. 


RESOLVED FURTHER, That a copy of this resolution be 
sent to Reverend W. M. Reeves. 


Approved November 10, 1975. 
Time: 2:00 P.M. 


Act No. 7 


H.J.R. 14—Kinsey 
HOUSE JOINT RESOLUTION 


COMMENDING STEVE 
NAMED BALDWIN COUNTY 


McMILLAN UPON BEING 
“REALTOR OF THE YEAR/' 


WHEREAS, Steve McMillan was named “Realtor of the 
Year ’ by the Baldwin County Board of Realtors on September 
29, 1975; and 


WHEREAS, Steve McMillan has been a realtor for six¬ 
teen years in the Stockton community; and 

WHEREAS, Steve McMillan has devoted himself to the 
betterment of his community and has given of his time and 
talents to the North Baldwin United Fund, the Bay Minette 
Chamber of Commerce, the Baldwin County Planning Commis¬ 
sion, and a multitude of other civic affairs; and 

WHEREAS, Steve McMillan, (who is the brother of our 
illustrious and able colleague, Representative John M. McMillan, 
Jr.), earned the recognition as Realtor of the Year because of 
the spirit in which he has served and the contributions he 
has made to the citizens of his community; and his strict ad¬ 
herence to the Realtor Code of Ethics and his -strong moral fibre; 
now therefore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA- 
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BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do heartily commend Steve McMillan for his outstanding 
service and the zeal, dedication and enthusiasm with which he 
has worked for the betterment of his community; we do con¬ 
gratulate him on his exemplary conduct which has brought dis¬ 
tinction to his profession and to himself. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to Steve McMillan and to Representative John M. 
McMillan, Jr. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 8 H.J.R. 15—Kinsey, McMillan 

HOUSE JOINT RESOLUTION 

COMMENDING ROBERTA FULLER SPEH, NAMED 
BY SOUTH BALDWIN BUSINESS AND PROFESSIONAL 
WOMEN “WOMAN OF ACHIEVEMENT.” 

WHEREAS, for her many and outstanding contributions 
to the community of Baldwin County, the South Baldwin Busi¬ 
ness and Professional Women selected Roberta Fuller Speh 
as “Woman of Achievement”; and 

WHEREAS, Mrs .Speh has brought distinction to herself 
by her dedicated and effective work in the mental health field, 
and her artistic talents; and 

WHEREAS, the lovely Mrs Speh is secretary to the Bald¬ 
win County Mental Health-Mental Retardation Center director 
and public information officer, and manages the operation of 
the Foley Transitional Home; and 

WHEREAS, under her direction the Foley Transitional 
Home initiated a day treatment program which has benefitted 
many citizens of this state; and 

WHEREAS, Mrs. Speh was born and reared in Cleveland, 
Ohio, and adopted Alabama as her home three years ago; now 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do extend our heartiest congratulations and commend Mrs. 
Roberta Fuller Speh on being named South Baldwin Business 
and Professional Women’s “Woman of Achievement” and com¬ 
mend her for her zeal, dedication and enthusiasm in the service 
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of her fellow citizens in the field of mental health, and we do 
appreciate the inspiration her example imbues. 

BE IT FURTHER RESOLVED, That the Clerk of the 
House shall send a copy of this resolution to Mrs. Roberta 
Fuller Speh. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 9 H.J.R. 16—Kinsey, McMillan 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. HARRIS C. 
GRANT ON THEIR TWENTY-FIFTH WEDDING ANNIVER¬ 
SARY. 

WHEREAS, Mr. and Mrs. Harris C. Grant of Baldwin 
County, Alabama, pledged their lives and exchanged vows of 
holy matrimony on the altar of love twenty-five years ago; 
and 


WHEREAS, this lovely couple was recently honored by 
their family and friends on the momentous occasion of their 
twenty-fifth wedding anniversary; and 

WHEREAS, this union has been blest with six fine chil¬ 
dren; and 

WHEREAS, during the sterling span of twenty-five years 
of marriage Mr. and Mrs. Harris C. Grant have been an in¬ 
spiration to all who know them; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do heartily congratulate Mr. and Mrs. Harris C. Grant on 
their silver anniversary and wish for them many more years 
of marital bliss. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be sent by the Clerk of the House to Mr. and Mrs. Harris 
C. Grant. 

Approved November 10, 1975. 

Time: 2:00 P.M. 
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Act No. 10 H.J.R. 17—Kinsey,McMillan 

CONGRATULATING GEORGE ENGEL FOR HIS OUT¬ 
STANDING SERVICE IN RURAL ELECTRIC COOPERA¬ 
TIVES, LOCALLY AND NATIONAL. 

WHEREAS, George Engel recently received special recog¬ 
nition from the National Rural Electric Cooperative Associa¬ 
tion when he was presented the Board Member’s Certificate at 
the national meeting for rural electric cooperatives, Coopera¬ 
tives Region III, held in Louisville, Kentucky; and 

WHEREAS, George Engel in order to qualify for the award 
had to attend many workshops and seminars, including seminars 
on “Being the Board Member — The Total Job,” “Being Most 
Effective as Board Members in Seminars I, II, and III,” and 
“Planning — The Board’s Primary Responsibility;” and 

WHEREAS, Mr. Engel has been a member of the Baldwin 
County Electric Membership Corporation (EMC) since July, 
1958, and has served as its president since March, 1971; and 

WHEREAS, Mr. Engel is a member of the Alabama Rural 
Electric Association (AREA), and presently he is serving a 
second term as its president; and 

WHEREAS, George Engel has exhibited dedication, zeal 
and professional acumen by his service to EMC and'AREA; 
now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do heartily congratulate George Engel on receiving the Na¬ 
tional Rural Electric Cooperative Association Board Member’s 
-Certificate, and we do commend him for his long years of dedi¬ 
cation, zeal, and hard work in the field of rural electric coop¬ 
eratives, nationally, for the State of Alabama and Baldwin 
County. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be sent by the Clerk of the House to Mr. George Engel. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 11 H.J.R. 18—Owens 

HOUSE JOINT RESOLUTION 

CREATING THE CAHABA RIVER COMMISSION 

WHEREAS the Cahaba River is one of the most historic 
and beautiful rivers in the State of Alabama; and 
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WHEREAS there is need for the creation of a Cahaba River 
Commission; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
there is hereby created a commission to be known as the Ca¬ 
haba River Commission to consist of ten members. 

There is hereby created a commission to be known as the 
Cahaba River Commission to consist of ten (10) members. 
Two (2) such members shall be residents of each of the follow¬ 
ing counties: Jefferson, Shelby, Bibb, Perry and Dallas. All 
members are to be appointed by the Governor for a term of six 
(6) years; however, of the first members appointed one shall 
be appointed from Jefferson County and one appointed from 
Bibb County shall be for a term of five (5) years; one ap¬ 
pointed from Shelby County and one appointed from Perry 
County shall be for four (4) years, one appointed from Bibb 
County and one appointed from Dallas shall be for three (3) 
years, one appointed from Perry County and one appointed 
from Jefferson County shall be for two (2) years, and one ap¬ 
pointed from Dallas County and one from Shelby County shall 
be for one (1) year. All subsequent appointments to fill va¬ 
cancies caused by the expiration of the term shall be for six 
(6) years. A chairman of the commission shall be elected by 
the members making up such commission. 

The Cahaba River Commission shall have authority to make 
recommendations and conduct studies pertaining to the environ¬ 
mental impact of any actions or activities on the river. 

The members of the Cahaba River Commission shall not 
receive any compensation or reimbursement for any expenses 
incurred by such members. 

The Cahaba River Commission shall report their activities 
and recommendations to the Alabama Legislature from time to 
time. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 12 H.J.R. 20—Venable, Plaster, Cates 

HOUSE JOINT RESOLUTION 

PROCLAIMING THE 8th ANNUAL MILLBROOK FES¬ 
TIVAL, ARMED FORCES DAY CELEBRATION THE OFFI¬ 
CIAL MONTGOMERY AREA ARMED FORCES DAY CELE¬ 
BRATION. 
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WHEREAS Armed Forces Day will be Celebrated on May 
15, 1976; and 

WHEREAS the members of the Armed Forces will be 
honored at the 8th annual Millbrook Festival, Armed Forces 
Day Celebration on May 15, 1976; 

WHEREAS the Elmore County Bicentennial Committee 
has designated the Millbrook Festival, Armed Forces Day Cele¬ 
bration an official bicentennial event; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING. That 
the 8th annual Millbrook Festival, Armed Forces Day Celebra¬ 
tion be designated the Official Montgomery Area Armed Forces 
Day Celebration. 

BE IT RESOLVED FURTHER, That copies of this reso¬ 
lution be sent to the Alabama Journal, the Montgomery Ad¬ 
vertiser, the Wetumpka Herald, the Prattville Progress, the 
Tallassee Tribune, and other news media of the Montgomery 
area. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 13 H.J.R. 23—Brindley, Drake, Sparks, Kelley, 

Killian, Starkey, Roberts 

HOUSE JOINT RESOLUTION 

URGING THE SPELLING OF “BRINDLEE MOUNTAIN 
PARKWAY AND “BRINDLEE MOUNTAIN BE CORRECT¬ 
ED TO BRINDLEY. 

WHEREAS Brindley Mountain, located in Cullman and 
Marshall counties was named for the Brindley family who came 
to America around 1795, and produced a long line of descen¬ 
dants who distinguished themselves by their unselfish public 
service to this state; and 

WHEREAS one of the most prominent of the Brindley 
descendants was Mace Thomas Payne Brindley, the only son 
of Mrs. Phoebe Brindley who settled near Brindley Mountain 
with her son and six daughters; and 

WHEREAS Mace T. P. Brindley served in this august body 
as representative of Blount County from 1839 until 1841 when 
he was elected to the senate from Blount and Marshall coun¬ 
ties where he served his constituents for fourteen years; and 
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WHEREAS Mace T.P. Brindley further served his com¬ 
munity as a school teacher, probate judge and clerk of the cir¬ 
cuit court; and 

WHEREAS the Cullman County Historical Commission 
has chosen to restore the cemetery where Mace Thomas Payne 
Brindley is hurried; and 

WHEREAS it was Mace T.P. Brindley, at the age of four¬ 
teen who caused the first clearing of the woods atop Brindley 
Mountain for one of the first roads to its summit; now there- 


c B . E BY THE LEGISLATURE OF ALA¬ 

BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we encourage the proper spelling of Brindley Mountain Park¬ 
way and Brindley Mountain be reflected on all publications, 
signs and markers designating the parkway so that the Brind¬ 
ley family will receive the recognition it earned; we, therefore, 
do instruct the Highway Department and the Department of 
Publicity and Information to correct the spelling of the name 
Brindlee to Brindley on all signs, markers and publications. 


i *• FURTHER RESOLVED, That copies of this reso- 

1 M. tl on be sent to the Highway Department and the Department 
of Publicity and Information. 


Approved November 10, 1975. 
Time: 2:00 P.M. 


Act JNo. 14 H.J.R. 31—Armstrong 

HOUSE JOINT RESOLUTION 

WHEREAS, The Department of Public Safety for many 
years has maintained and operated in the Bessemer Division 
of the Jefferson County Court House an office for the purpose 
ot administering driver’s license examinations serving the en- 
tire Bessemer Cut-off area of Jefferson County, which repre- 
sents a population of 170,000, and; 

WHEREAS, This service has been and is deemed a vital 
necessity for the citizens of said Bessemer Cut-off, and; 

WHEREAS, It has come to the attention of citizens in the 
Bessemer Cut-off area that the Department of Public Safety 
is considering abolishing the said office for testing applicants 
for issuance of driver’s license. 

DA]1 . B . E IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, Both Houses thereof concurring, That the director of 
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the Department of Public Safety is hereby requested to con¬ 
tinue the operation of this office and in the Court House of the 
Bessemer Division in Jefferson County as a convenience and 
necessity for the citizens thereof. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 15 H.J.R. 37—Warren 

HOUSE JOINT RESOLUTION 

COMMENDING MRS. ROBERT G. KENDALL, JR. FOR 
HER WORK WITH THE CHRISTMAS SEAL CAMPAIGN 
IN CONECUH COUNTY 

WHEREAS Mrs. Robert G. Kendall, Jr. is presently serv¬ 
ing as Chairman of the Conecuh County Chapter of the Ala¬ 
bama Lung Association; and 

WHEREAS Mrs. Robert G. Kendall, showing outstanding 
leadership, has guided the Conecuh County Annual Christmas 
Seal Drive for thirteen straight years during which they ex¬ 
ceeded the quota for their county; and 

WHEREAS under the leadership of Mrs. Robert G. Kendall, 
Conecuh County was the first county to reach its quota in the 
annual drive in 1974; and 

WHEREAS Mrs. Robert G. Kendall received the coveted 
Orchid Award from the Alabama Lung Association at its 1975 
annual meeting in Mobile in recognition of her outstanding 
work; and 

WHEREAS Mrs. Robert G. Kendall has been a leader 
in the fight against tuberculosis and other pulmonary diseases; 
and 


WHEREAS Mrs. Robert G. Kendall represents her county 
on the Central Alabama Board and has served on the Execu¬ 
tive Committee of the Alabama Lung Association; now there¬ 
fore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we most heartily commend Mrs. Robert G. Kendall for her quali¬ 
ties of leadership. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be sent to Mrs. Robert G. Kendall. 

Approved November 10, 1975. 

Time: 2:00 P.M. 
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Act No. 16 


H.J.R. 36—Warren 


HOUSE JOINT RESOLUTION 


CONGRATULATING JAMES A. POWELL FOR HIS 
ELECTION AS CONECUH COUNTY’S TEACHER OF THE 
YEAR. 


WHEREAS, James A. Powell, a native of Tuscaloosa Coun¬ 
ty, has been elected Conecuh County’s Teacher of the Year and 
thereby placing him in contention for state and national hon¬ 
ors; and 

WHEREAS, James A. Powell has taught in the public 
schools of Alabama for more than 27 years; and 

WHEREAS, James A. Powell is a member of county, state 
and national Vocational Education Associations, member of 
the Board of Directors of the County Teachers Federal Credit 
Union, member of the City Recreation Board and member of 
the Bi-Racial Committee; and 

WHEREAS, James A. Powell has received many honors 
and awards, including Honorary N. F. A. Modern Farmer De¬ 
gree, Plaque from State Supervisor of Vocational Education 
and pins for 22 and 26 years continuous service to the state; 
now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
it extends congratulations to James A. Powell for his election 
as Conecuh County’s Teacher of the Year. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 17 H.J.R. 38—McMillan, Kinsey 

HOUSE JOINT RESOLUTION 

CREATING A CITIZEN’S STUDY COMMITTEE TO DE¬ 
TERMINE WHETHER THE ROADS AND BRIDGES IN BALD¬ 
WIN COUNTY SHOULD REMAIN UNDER THE SUPER¬ 
VISION OF THE STATE HIGHWAY DEPARTMENT. 


WHEREAS, there has been some amount of debate con¬ 
cerning the supervision of Baldwin County's roads and bridges 
by the State Highway Department; now therefore 


„ BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
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there is hereby created a citizen’s study committee to determine 
whether the construction and maintenance of county roads and 
bridges in Baldwin County should remain under the supervision 
and control of the State Highway Department, or should revert 
back under the supervision and control of the Baldwin County 
governing body. The committee shall also study any other re¬ 
lated matters of county government. The committee shall con¬ 
sist of five members. The county governing body shall appoint 
two members, the Baldwin county legislative delegation shall 
appoint three members, and the Baldwin County legislative dele¬ 
gation shall be ex officio members of the committee. Appoint¬ 
ments to the committee shall be made within ten days after 
passage of this resolution. 

The Baldwin County governing body shall furnish meeting 
space, clerical help, and spend any funds necessary to furnish 
consultants or other such counsel as needed by the committee 
to obtain the information it needs. 

The committee shall elect a chairman and report its find¬ 
ings, conclusions and recommendations to the legislature not 
later than the 1st legislative day of the 1976 Regular Session. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 18 


H.J.R. 40—Lutz 


HOUSE JOINT RESOLUTION 

Welcoming Exchange Students from the Republic of 
Colombia. 

WHEREAS, the Alabama Legislature is honored to have 
in its midst a group of exchange students from the Republic 
of Colombia, namely, George Diaz, Giovanni Citarella, Hernon 
Maestre, and Orlando Fals; and 

WHEREAS, the presence of these young people typifies the 
warm relations between the United States of America and the 
Republic of Colombia; and 

WHEREAS, there exist many cultural, economic, and so¬ 
cial ties between the State of Alabama and the Republic of 
Colombia. 

NOW, THEREFORE, BE IT RESOLVED BY THE LE¬ 
GISLATURE OF ALABAMA, Both Houses thereof concurring, 
That we do extend a warm welcome to our friends from Colom¬ 
bia and do wish them well during their visit in Alabama. 
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BE IT FURTHER RESOLVED, That we do declare George 
Diaz, Giovanni Citarella, Hernan Maestre, and Orlando Fals 
to be honorary citizens of the State of Alabama. 

BE IT FURTHER RESOL VED, That copies of this resolu¬ 
tion be forwarded to George Diaz, Givonni Citarella, Hernan 
Maestra, and Orlando Fals. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 19 H.J.R. 41—Dial, Teague 

HOUSE JOINT RESOLUTION 

CONGRATULATING JENNIE CHANDLER ON WIN¬ 
NING DIVING AWARD IN THE PAN AMERICAN GAMES 
IN MEXICO CITY. 

WHEREAS, Miss Jennie Chandler of Anniston Academy 
has recently won the women’s springboard diving competition 
in the Pan American Games in Mexico City; and 

WHEREAS, the pretty, blue-eyed athlete is also a pleasant, 
unassuming and charming schoolgirl who remains unaffected 
by her national and international recognition; and 

WHEREAS, Jennie is considered among the five best divers 
in the world and has won hundreds of diving awards in Europe 
fend the United States; now therefore 

BE IT ENACTED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
heartily congratulate Jennie Chandler on her fine accomplish¬ 
ments in diving and wish her the best in her future endeavors. 

RESOLVED FURTHER, That a copy of this resolution be 
presented to Jennie Chandler. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 20 H.J.R. 42—McCluskey 

HOUSE JOINT RESOLUTION 

CONGRATULATING AND COMMENDING MISS JACKIE 
BEASLEY ON BEING SELECTED ALABAMA TEXTILE 
QUEEN. 
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WHEREAS, the lovely Miss Jackie Beasley was selected 
Alabama Textile Queen, at the 27th Annual Public Relations 
Meeting- of the Alabama Textile Manufacturers Association; 
and 


WHEREAS, Miss Beasley, the daughter of Mr. and Mrs. 
W. T. Beasley of Sylacauga, is majoring in elementary educa¬ 
tion at the University of Alabama in Birmingham, transferring 
there after two years at Jacksonville State University, was 
sponsored by Avondale Mills; and 

WHEREAS, the talented Miss Beasley has a long tradition 
of successes in pageant competition and her honors have in¬ 
cluded : in 1973 Miss Coosa County, Miss Coosa County Farm 
Bureau Queen, Miss Congeniality in Miss Lake Martin Pageant; 
in 1974 Miss Congeniality in the Miss East Alabama and the 
Miss Sylacauga pageants, Talent Winner in the Miss Alabama 
and Miss Lake Martin pageants, and Special Talent Winner 
in the Miss Sylacauga pageant; and in 1975 Miss Congeniality 
in the Miss Talladega County pageant, Second Alternate and 
Miss Congeniality in the Miss Northeast pageant, and in the 
Miss East Alabama pageant she won Miss Congeniality, the 
talent contest, the Modeling Scholarship and pageant title; 
and 

WHEREAS, the beautiful Miss Beasley’s enthusiatic and 
regal participation in all of her endeavors has brought pride 
to her family, sponsors and community; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we most heartily congratulate Miss Jackie Beasley upon her 
selection as Alabama Textile Queen and we do commend her 
for all of her past honors and wish her much success in all of 
her future undertakings. 

Approved November 10, 1975. 

Time: 2:00 P.M. 


Act No. 21 H.J.R. 46—Hines 

HOUSE JOINT RESOLUTION 

WHEREAS, the prison system of the State of Alabama has 
recently come under harsh criticism for failure to provide ade¬ 
quate medical care for inmates, and 

WHEREAS, the State of Alabama is seeking to determine 
ways to improve the delivery of medical care in prisons, and, 



2637 


WHEREAS, the Law Enforcement Assistance Administra¬ 
tion, (LEAA) has given the American Medical Association a 
grant to develop a pilot program in six selected states for the 
delivery and improvement of crucially needed medical care and 
health services in prisons, and, 

WHEREAS, these funds will be available to each partici¬ 
pating state medical society to cover expenses for the first 
year of the program, now therefore be it, 

RESOLVED, BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, that the Legis¬ 
lature of the State of Alabama endorses and supports the ap¬ 
plication of the Medical Association of the State of Alabama 
to be considered as one of the six states to conduct a pilot pro¬ 
gram in the American Medical Association Program to Im¬ 
prove Medical Care and Health Services in Jails. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 22 H.J.R. 19—Manley 

HOUSE JOINT RESOLUTION 

CREATING A JOINT SUPERNUMERARY STUDY COM¬ 
MITTEE. 

WHEREAS the proliferation of supernumerary public of¬ 
ficials in this state during the current session of the legislature 
has been unbelievable; and 

WHEREAS many of these supernumerary positions have 
been created without adequate actuarial studies or any real 
basis for creating a supernumerary position; and 

WHEREAS there is great need for the study and careful 
consideration of this problem by the legislature in order to 
put all supernumerary positions on a sound actuarial and fiscal 
basis; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
there is hereby created a joint select interim supernumerary 
study committee to be composed of four members of the House 
and four members of the Senate to be appointed by the presid¬ 
ing officer of each house. The members of the committee shall 
elect from among their membership a chairman and a vice chair¬ 
man. The committee shall study all facets of supernumerary 
positions within the State of Alabama. 
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Upon the request of the chairman, the Secretary of the 
Senate and the Clerk of the House shall provide such clerical 
assistance as may be necessary for the committee’s work. 

The committee shall report its findings, conclusions and 
recommendations to the legislature not later than the fifth 
legislative day of the 1976 Regular Session. Whereupon the 
committee shall be dissolved. Each member of the committee 
shall be entitled to his regular legislative compensation, his 
per diem and travel expenses for each day he attends a meet¬ 
ing of the committee which shall be paid out of any funds ap¬ 
propriated to the use of the legislature, on warrants drawn on 
the state comptroller upon requisitions signed by the commit¬ 
tee’s chairman. 

The fiscal officers of the House and Senate, the staff of the 
State Employees’ Retirement System and the staff of the State 
Insurance Department are hereby directed to furnish such aid 
and assistance to the committee as it may request. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 23 


H. 20—Drake 


AN ACT 

Relating to all counties having a population of not less than 50,000 
nor more than 52,500 inhabitants according to the most recent federal 
decennial census; authorizing the county governing body of such counties 
to develop and establish a prisoner rehabilitation program which would 
include a livestock raising and farming area for the purpose of inmates 
occupying their time in supplementing prison food, and including the 
leasing or purchasing of land for such purpose and purchasing equip¬ 
ment and supplies incident thereto; providing that the cost for such pro¬ 
gram be paid out of the county general fund and from funds designated 
for prisoners' feeding allowance; and prescribing penalties for violations 
by inmates. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 50,000 nor more than 52,500 inhabitants according to the 
most recent federal decennial census, the county governing 
bodies are hereby authorized to develop and establish a prisoner 
rehabilitation program to include using inmate labor to work 
in supplementing the prison food by raising livestock and farm¬ 
ing in a designated area. 

Section 2. The food and livestock produced by such a pro¬ 
gram shall be used only in supplementing the diet of prisoners 
m such counties. 
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Section 3. The county governing body of such counties is 
authorized to acquire land through purchase or lease in order 
to implement such program and to purchase equipment and 
supplies incident thereto. The cost for implementing the pro¬ 
gram shall be paid out of the county treasury from the general 
funds and from funds designated for the prisoners’ feeding 
allowance. 

Section 4. Any inmate shall be eligible to participate in the 
program if he is approved by the sheriff for the same. 

Section 5. Any inmate, while participating in such pro¬ 
gram who shall escapee, shall be punished as prescribed in Act 
No. 86, S. 106, Acts, Second Special Session of 1959 (Acts 1959, 
Vol. I, p. 508). 

Section 6. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with 
this act are repealed. 

Section 8. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 24 


H. 21—Drake 


AN ACT 

Relating to counties having a population of not less than 50,000 nor 
more than 52,500 according to the most recent federal decennial census; 
to provide for the total rehabilitation of certain persons, both male and 
female, convicted of any type crime and sentenced to a term of confine¬ 
ment in the county jail of any such counties; and providing penalties for 
violation hereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to all 
counties having a population of not less than 50,000 nor more 
than 52,500 according to the most recent federal decennial cen¬ 
sus. 


Section 2. Definitions, as used in this Act, certain terms 
shall have the following meaning: 

(1) “Board” shal Imean County Rehabilitation Board 
composed of the Probate Judge, the District Attorney and the 
Sheriff. 
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(2) “Inmate” shall mean a person either male or female, 
convicted of a crime and sentenced to a term of confinement in 
the county jail. 

Section 3. Extend Limits of Confinements. The Board 
shall adopt regulations and policies permitting the Sheriff to 
extend the limits of the place of confinement of an inmate, as 
to whom there is reasonable cause to believe he will know his 
trust, by authorizing him under prescribed conditions, to leave 
the confines of the county jail unaccompanied by a custodial 
agent for a prescribed period of time to work at paid employ¬ 
ment, while continuing as an inmate in the county jail in which 
he shall be confined except during the hours of his employ¬ 
ment, nad traveling thereto and therefrom. Inmates shall par¬ 
ticipate in paid employment at the discretion of the Board. 

Section 4. Wages. The employer of an inmate involved in 
the work release program shall pay the inmate’s wages direct 
to the Board. The Board may adopt regulations concerning 
the disbursement of any earnings of the inmates involved in 
the work release program. The Board is authorized to with¬ 
hold from an inmate’s earnings 50 percent of his or her gross 
earnings to pay such cost incident to the inmate’s confinement. 
After 50 percent has been deducted from the inmate’s gross 
pay the remainder of the inmate’s earnings shall be credited 
to his account in a local bank, and upon his release from con¬ 
finement shall be turned over to the inmate. The Board may 
elect, however, to pay the remaining 50 percent of the inmate’s 
earnings to his family to be used by them for their support 
while the inmate is confined, provided the inmate consents to 
such payment. 

Section 5. Escape. The willful failure of an inmate to re¬ 
main within the extended limits of his confinement or to re¬ 
turn to the county jail within the time prescribed by the Sheriff 
shall be deemed as an escape from the custody of the Sheriff 
and shall be punishable as prescribed by Title 14, Section 151(1) 
Code of Alabama. 

Section 6. Investigation and Recommendation. Employees 
of the Board or persons designated by the Board are au¬ 
thorized to make investigations and recommendations pertain¬ 
ing to the validity of request for job opportunities for inmates 
and to otherwise assist the Sheriff in the implementation of 
the program herein authorized. 

Section 7. Securing Employment. The Board or members 
of the Board shall endeavor to secure employment for eligible 
inmates under this Act subject to the following: 

(1) Such employment must be at a wage at least as high 
as the prevailing wage for similar work in the area or com- 
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munity where the work is performed in accordance with the 
prevailing working conditions in such area; 

(2) Such employment shall not result in displacement of 
employed workers; 

(3) Inmates eligible for work release shall not be em¬ 
ployed as strike-breakers or in impairing any existing con¬ 
tracts ; 

(4) Exploitation of eligible inmates, in any form, is pro¬ 
hibited either as it might affect the community, the inmates, or 
the Board. 

Section 8. Education. The Board, at its discretion, may 
also allow an inmate to participate in the release program to 
further the inmates education. Under this section the inmate 
must follow all the rules and regulations prescribed for other 
inmates participating in the work release program. 

Section 9. Furloughs. The Board may adopt rules and 
allow the Sheriff to grant furloughs or leave time not to exceed 
three consecutive days or 72 hours to inmates who the Board 
deems are deserving. 

Section 10. Inmate Not an Agent of State or County. No 
inmate granted privileges under the provisions of this Act shall 
be deemed to be an agent, employee, or involuntary servant 
of the Board, State, or* County, while involved in the free 
community or while going to and from employment, or other 
specified areas or while on furlough. 

Section 11. Reports. The Sheriff or person designated by 
the Board shall prepare an annual report to be filed with the 
Board not later than sixty days from the close of each fiscal 
year showing the operations and administrations and sugges¬ 
tions as deemed advisable. The Board shall designate someone 
to keep such records as they deem appropriate and shall com¬ 
pensate them from the 50% earnings retained from the in¬ 
mates. 

Section 12. Penalty Clause. Anyone violating any of the 
provisions of this Act shall be guilty of a misdemeanor. 

Section 13. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 14. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 15. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 
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Act No. 25 H. 30—Starkey, Killian, Lutz 

AN ACT 

Relating to Jackson County; to provide further for the payment of 
additional expense allowances to the chairman of the Board of Revenue 
of Jackson County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Chairman of the Board of Revenue of Jack- 
son County may be paid a monthly allowance of not more than 
$100 for each month remaining of the current term of said 
chairman, as an expense allowance to compensate him for his 
travel and other incidental expenses in and about the perform¬ 
ance of his duties. This allowance shall be paid monthly out 
of the general fund in the same manner that present allow¬ 
ances are paid and shall be in addition to all other amounts now 
paid. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Section 3. The provisions of this Act shall become null 
and void and of no further effect at the end of the current term 
of the chairman of the Board of Revenue. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 26 


H. 31—Killian, Starkey 


AN ACT 

To amend Act No. 1159, S. 278 of the 1975 Regular Session, which 
provides for an additional circuit judgeship in the 38th Judicial Circuit, 
so as to make the provisions thereof relative to the time of appointment 
and the term of service of the first additional judge and his successors 
comply with Section 153 of the Constitution oif 1901, as amended, and 
to correct a clerical error in the Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1 and 3 of Act No. 1159, S. 278 of the 
1975 Regular Session, (now in manuscript form) which provides 
an additional judgeship in the 38th Judicial Circuit, are hereby 
amended to read as follows: 

“Section 1. There is hereby created an additional judge- 
ship for the 38th Judicial Circuit, which shall be designated 
Judgeship No. 2. A judge for such additional judgeship shall 
be appointed by the Governor. He shall hold office until the 



2643 


first Monday after the second Tuesday in January following 
the next general election held for any State office after he has 
completed one year in office and until his successor is elected 
and has qualified. His successors shall be elected at the first 
general election held after the appointed judge has completed 
one year in office and every six years thereafter. Every judge 
elected at any such election shall take office on the first Mon¬ 
day after the second Tuesday in January following his election.” 

“Section 3. The compensation of such Judge shall be the 
same and shall be paid under the same terms and in the same 
manner as that of other circuit judges in the 38th Judicial 
Circuit.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 27 H. 32—Killian, Mitchem 

AN ACT 

Relating to counties having a population of not less than 41,500 
nor more than 45,000 inhabitants according to the most recent federal 
decennial census; providing that the State Department of Revenue 
shall collect all severence taxes on coal levied by any such county; 
authorizing said Department of Revenue to promulgate rules and regu¬ 
lations pursuant to the collection of such taxes, and providing for the 
recovery of the costs of collection of such taxes out of the proceeds of 
such tax collections. 

f>e It Enacted by the Legislature of Alabama: 

Section 1. In counties having a population of not less than 
41,500 nor more than 45,000 inhabitants according to the most 
recent federal decennial census, the State Department of Rev¬ 
enue is hereby authorized and directed to collect all severance 
taxes levied upon coal production in such counties. 

The State Department of Revenue is hereby further au¬ 
thorized to recover all costs of collecting such severance taxes 
from the proceeds of such taxes collected, and said Department 
is additionally authorized to promulgate such rules and regula¬ 
tions as are necessary to facilitate the collection of said sever¬ 
ance taxes in said counties. 

Section 2. The provisions of this act are severable. If any 
part ofxthe act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 
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Section 3. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 4. Thbs act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 

Act No. 28 H. 33—Killian, Mitchem 

AN ACT 

Relating to counties having a population of not less than 41,500 
nor more than 45,000 inhabitants according to the most recent federal 
decennial census, oroviding that the State Department of Revenue 
shall collect all gasoline taxes levied in such counties, and authorizing 
said Department to promulgate rules and regulations pursuant to the 
collection of such taxes, and providing for the recovery of the costs of 
collection of such taxes out of the proceeds of such tax callections. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In counties having a population of not less 
than 41,500 nor more than 45,000 inhabitants according to the 
most recent federal decennial census, the State Department of 
Revenue is hereby authorized and directed to collect all ta.xes 
levied by such counties upon the business of selling, delivering, 
withdrawing from -storage or keeping in storage for sale or 
delivery in such counties of gasoline, naptha and other liquid 
motor fuels or any substitute therefor, commonly used in in¬ 
ternal combustion engines. 

The State Department of Revenue is hereby further au¬ 
thorized to recover all costs of collecting such taxes from the 
proceeds of such taxes collected, and said Department is further 
authorized to promulgate such rules and regulations as are 
necessary to facilitate the collection of said gasoline taxes in 
said counties. 

Section 2. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 3. All laws or part of laws which conflict with 
this act are hereby repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 
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Act No. 29 


H. 46—Leonard 


AN ACT 


TO MAKE THE PROVISIONS OF CHAPTER 5, TITLE 26, OF THE 
ALAB AMA, AS NOW OR HEREAFTER AMENDED, 
L r^ A ?*^ AA A LL CITIES HAVING A POPULATION OF 
25(M)00 OR MORE, TO ANY PARK BOARD OF SUCH CITIES TO 
BOARDS AND AGENCIES AUTORIZED BY SUCH CITIES, AND 
TO THE EMPLOYEES OF ANY SUCH CITY, BOARD OR AGENCY. 


Be It Enacted by the Legislature of Alabama: 


Section 1. Workmen’s Compensation Law Not Applicable 
to Cities Having Population of More Than 250,000 to Any Park 
Hoard or Any Board or Agency Thereof, Nor to Employees of 
Such Cities. 


A 0 f J er the effective date hereof, the provisions of Chapter 5, 
1 ltle 26, of the Code of Alabama of 1940, as now or hereafter 
n °t a PP ] y to any city which has a population of 
^50,000 or more according to the last or any subsequent decen- 
nial federal census, to any park and recreation board now or 
hereafter established for such cities, to any board or agency 
now or hereafter authorized and established by the governing 
body of such cities nor to employees of any such city or of any 
such board or agency. 

Section 2. Effective Date of Act. 

This Act shall become effective immediately upon its pas¬ 
sage and approval by the Governor, or upon its otherwise becom¬ 
ing a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 30 


H. 73—Harris, Lewis, Holmes, 
Barron, Wyatt, Plaster 

AN ACT 


wUh T °=l SeC V° n 2 of . Act No - 478 > Regular Session, 1961, dealing 

officers rulP« TnH f, v-i iPP i 0 V ?tment i termS and compensation of members; 
iV thl q tat JIf and regulations of museum boards of any municipality 

red thousand nnrfnnn 1 ? 3 havlng a population of not less than one hund- 

accord?na tp d t!i°^ 00 t 0 n0r mor F than two hundred thousand (200,000) 
according to the last or any subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

nf \ Section , 2 of Act No. 478 of the Regular Session 

of 1961 is hereby amended to read as follows: 
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“Composition of board; appointment, terms of compen¬ 
sation of members; officers: rules and regulations. Each Mu- 
seum board created hereunder shall consist of eight members 
selected by the municipal governing body who have a recognized 
interest in general museum activities and at least two of such 
members shall be officers of any museum society, organization 
or corporation functioning in any such municipality to pro¬ 
mote or sponsor a museum program. Members of the Museum 
board shall be appointed as follows: two for a term of one 
year; two for a term of two years; two for a term of three 
years, and two for a term of f°ur years. As the terms of mem¬ 
bers expire, their successors shall be selected for terms of four 
years each. Vacancies in unexpired terms shall be filled in the 
same manner as original appointments are made. The Museum 
board shall elect from its membership a chairman and a secre¬ 
tary and such other officers as it deems necessary, to serve 
at its pleasure. Each member of the board shall have one 
vote with the exception of the chairman who shall be entitled 
to vote only in the event of a tie. The board shall adopt jules 
and regulations governing the procedures of the board and the 
use of plans, buildings, equipment and other facilities under its 
jurisdiction. Members of the board shall serve without compen¬ 
sation.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 31 H. 98—Coburn, Goodwin 

AN ACT 

Relating to counties having a population of not less than 45,500 nor 
more than 52,000 inhabitants according to the most recent federal de¬ 
cennial census; authorizing nighttime hunting of racoons and opossums 
under certain conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply in all 
counties having a population of not less than 45,500 nor more 
than 52,000 inhabitants. 

Section 2* The provisions of any law or the provisions of 
any rule, regulation or order of the commissioner of the De¬ 
partment of Conservation and Natural Resources to the con¬ 
trary notwithstanding, it shall be lawful to hunt, and to cap- 
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r ? coon , s . and possums in any county or counties to 
which this act applies between sunset and daylight with a light 
an a og (and if hunting on the lands of another, written 
permission of the landowner is necessary), and by the use of a 
shotgun using number 6 shot or a .22 caliber rifle using .22 
caliber short cartridges, and the person or persons so hunting 
must not have m their possession any ammunition, except num¬ 
ber 6 shot or short cartridges for a .22 caliber rifle. 

anv T !' e P ro v isi °ns of this act are severable. If 

HoJiav f• f u e 1 , act I s d ? clare d invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

il • Section 4 - All laws or parts of laws which conflict with 
this act are repealed. 


Section 5. This act shall 
upon its passage and approval 
otherwise becoming a law. 


become effective immediately 
by the Governor, or upon its 


Approved November 12, 1975. 
Time: 4:00 P.M. 


Act No. 32 


H. 132—Campbell 


AN ACT 

301 ^entitled* p 1 ’ S .\ 326 * 1971 Regular Session, (Acts 1971 p 

less than Relati ng to counties having populations of not 

intendenf^ U Educatfon° I and n to*rep^l^;o^^ct^^^]^s.^^ 0 ™th® Super- 

Be It Enacted by the Legislature of Alabama: 

1971 S ^ ti 30lV S \ 326 ’ 1971 Regular Session (Acts 

^inh a ti n i l r “ 65 % 

!S «£ 

ana to repeal conflicting laws” is hereby repealed. 
urmn^?to*° n '^' C ^ shall become effective immediately 

XrwiL Sing"* laT° Val by * he G ° Vern0r - or u »°" its 


Approved November 12, 1975. 
Time: 4:00 P.M. 
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Act No. 33 


H. 135—Dial 


AN ACT 


To amend further Section 3 of Act No 1945, H. 584 , Regular Session 
of the 1971 Alabama Legislature (Acts 1971 Regular Session, p. 3 ), 

which authorizes, provides for, and regulates the employment 
compensation of a county engineer or a chief engineer of the Divuno 
of Public Roads in each county in the state and Prescribes his‘JJIJjr, er 
cations, so as to provide that in Cleburne County the county engineer 
need not be qualified as a land surveyor in order for the State Highway 
Department to participate in the payment of a portion of said county 
engineer’s salary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 1945 enacted by the Legis¬ 
lature of Alabama at the Regular Session of 1971 shall be and 
hereby is amended to read as follows: 

“Section 3. QUALIFICATIONS. The person appointed 
as County Engineer, or Chief Engineer of the Division of Pub¬ 
lic Roads within the meaning of this Act shall be a registeie 
professional engineer and land surveyor in the State of Alabama 
in good standing and in addition he shall have had not less 
than three years experience in the maitenance and construction 
of highways and bridges, except that in all counties having 
populations of not less than 300,000 nor more than 600,000 in¬ 
habitants according to the most recent or any subsequent federal 
decennial census, and in Cleburne County, the county engineer 
need not be qualified as a land surveyor in order for the btate 
Highway Department to participate in the payment of a portion 
of said county engineer’s salary as provided in Section 5 ot this 
Act.” 

Section 2. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 34 


H. 136—Dial 


AN ACT 


Relating to all counties having a population of not le ss *han 10,900 
nor more than 11,500 inhabitants according to the most recent federa 
decennial census; to give the county commission ^rtam p«wers in re 
gard to constructing and maintaining roads and rights-of-way leading 
to private dwellings. 


Be It Enacted by the Legislature of Alabama: 
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Section 1. This act shall apply to all counties having a 
population of not less than 10,900 nor more than 11,500 in¬ 
habitants according to the most recent federal decennial census. 

Section 2. The county commission of all counties to which 
this act applies is hereby authorized and empowered to con¬ 
struct and maintain any road or driveway, exclusive of bridges, 
leading from a public road to the residence of an abutting land- 
owner for a distance of one-fourth of a mile. 

Section 3. The actual cost of opening and constructing the 
road or driveway shall be borne and paid by the homeowner. 
The county governing body is hereby authorized and empowered 
to require the posting of a cash bond to insure the payment 
of such actual cost. The county governing body, may, in its 
discretion, provide normal maintenance at county expense on 
any road or driveway, exclusive of bridges, leading from a 
public road to the residence of an abutting homeowner for a 
distance of one-fourth of a mile. 

Section 4. Should any such homeowner desire the con¬ 
struction, opening or maintenance of any drive extending be¬ 
yond one-fourth of a mile, he must pay the actual cost thereof 
and the county can require a cash bond for the estimated 
amount of such construction. Such additional construction shall 
be at the option of the county governing body. 

Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 35 H. 167—Venable, Plaster 

AN ACT 

Relating to Elmore County; to provide an additional expense allow¬ 
ance for the county license inspector, and furnishing proof thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The license inspector of Elmore County shall 
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receive a travel expense allowance of $15.00 per day for any 
day the license inspector travels for the purpose of contacting 
mobile home owners w T ho are delinquent in paying their taxes 
and purchasing their tags. This expense shall be paid out ot 
the county general fund and shall be in addition to any and 
all other compensation; expenses and allowances provided for 
by law. 

Section 2. The license inspector shall be reauired to fur¬ 
nish proof of such travel to the Probate Judge of Elmore Coun¬ 
ty in the form of a sworn affidavit that the license inspector 
worked and traveled on a given date. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 36 


H. 172—Lutz, Starkey 


AN ACT 


Relating to counties having not less than 38,100 nor more than 
40,500 population, according to the most recent federal decennial 
census; to provide a secretary for the District Attorney of the Circuit 
Court serving any such county. 


Be It Enacted by the Legislature of Alabama: 

Section 1. This act relates to all counties having a popula¬ 
tion of not less than 38,100 nor more than 40,500 inhabitants 
according to the most recent federal decennial census. 

Section 2. A secretary shall be appointed^ by the District 
Attorney, and serve at the pleasure of the District Attorney and 
shall perform such duties as the District Attorney may direct. 
The said secretary may be removed from office at any time by 
said District Attorney. The salary of such secretary shall be 
the same as the salary received by the Clerk-Secretary to the 
presiding Circuit Judge of said county. The salary of said 
secretary shall be paid out of the county treasury of such coun¬ 
ty as the salaries of other county officers and employees are 
paid. 

Section 3. Any such secretary of the said District Attorney 
is hereby empowered, when so directed by the District Attor¬ 
ney to attend the grand juries of any such county; to prepare 
indictments, and documents arising therefrom; to transcribe 
witnesses’ testimony heard by said grand jury in any such 
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county and to administer oaths in connection therewith or in 
any other investigations being conducted by the said District 
Attorney’s office. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 37 


H. 179—Hines 


AN ACT 

Relating to counties having a population of not less than 34,875 
nor more than 36,000 inhabitants according to the most recent federal 
decennial census allowing the municipal governing bodies of the three 
aigest municipalities located in any such counties to determine the 
posing hours for places selling alcoholic beverages within their respec¬ 
tive police jurisdiction. 


Be It Enacted by the Legislature of Alabama: 

Section 1. The municipal gverning bodies of the three 
largest municipalities located in a county having a population 
of not less than 34,875 nor more than 36,000 inhabitants ac¬ 
cording to the most recent federal decennial census are hereby 
authorised to determine the closing hours for places selling 
alcoholic beverages within their respective police jurisdiction. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 
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Act No. 38 


H. 184—Carter, Moore (W) 


AN ACT 


To amend the title and Section 1 of Act No. 314, H. 276, 1975 Regular- 
Session, approved September 14, 1975, entitled ‘‘An Act Relating to 
counties having a population of not less than 39,500 nor more than 
41.500 inhabitants according to the most recent federal decennial census; 
to authorize the county governing body of such counties to appropriate 
public funds to the use of rescue squads incorporated under the non¬ 
profit corporation laws of this state,” so as to correct a typographical 
error in the population span in order that the new population span shall 
read “not less than 39,500 nor more than 41,750”; to make the provisions 
of this Act retroactive to September 14, 1975. 


Be It Enacted by the Legislature of Alabama: 

Section 1. The title and Section 1 of Act No. 314, H. 276, 
1975 Regular Session, approved September 14, 1975, are hereby 
amended to read as follows, viz: 

“An Act Relating to counties having a population of not 
less than 39,500 nor more than 41,750 inhabitants according 
to the most recent federal decennial census; to authorize the 
county governing body of such counties to appropriate public 
funds to the use of rescue squads incorporated under the non¬ 
profit corporation laws of this state. 

“Section 1. The provisions of this Act shall, apply to 
any county in this state having a population of not less than 
39,500 nor more than 41,750 inhabitants according to the most 
recent federal decennial census.” 

Section 2. The provisions of this Act shall be retroactive 
to September 14, 1975. 

Approved November 12, 1975. 


Time: 4:00 P.M. 


Act No. 39 


H. 186—Carter, Moore (W) 


AN ACT 


To amend the title and Section 1 of Act No 313, H. 275 1 975 Regular 
Session, approved September 16, 1975, entitled An Act Relating 
counties having a population of not less than 39,500 nor more 1 
41,500 inhabitants according to the most recent federal 
census; to provide for paying the expenses of deputy sheriffs attending 
any school or training program where their expenses are not otherwise 
provided for by law,” so as to correct a typographical error nn the 
population span in order that the new population span shall read not 
less than 39,500 nor more than 41,750"; to make the provisions of this 
Act retroactive to September 16, 1975. 
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Be It Enacted by the Legislating of Alabama: 

in^D 01 ' 0 ! 1 1 * The title and Section 1 of Act No. 313, H. 275, 
1975 Regular Session, approved September 16, 1975, are herebv 
amended to read as follows, viz: 

i ,A n to counties having a population of not 

less than 39,500 nor more than 41,750 inhabitants according 
to the most recent federal decennial census; to provide for pay¬ 
ing the expenses of deputy sheriffs attending any school or 
training program where their expenses are not otherwise pro¬ 
vided for by law. 

“Section 1. The provisions of this Act shall apply to all 
counties having a population of not less than 39,500 nor more 
than 41,750 inhabitants according to the most recent federal 
decennial census.” 

Section 2. The provisions of this Act shall be retroactive 
to September 16, 1975. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 40 


H. 187—Carter, Moore (W) 


AN ACT 


To amend the title and Section 1 of Act No. 417, H. 278 1975 

Regular Session, approved September 18, 1975, entitled “An Act Relating 
41 5 C n°n U fnh e a S h t aV J nR popaIatlons of not less than 39,500 nor more than 

to ' 5 Um t thP ii CC °f ‘ u R l ° f the most recent feder al decennial census; 
llrmt . the liability of sheriffs for the acts of his deputies where he 

controT^o^anVhnH 16 i°h whe *i e they do not act under his directon and 
? PI " a? •' t0 , z the employment of an attorney out of county funds 
rn a visc ( “ d represent the sheriff," so as to correct a typographical 

read ‘‘noUessXn ao n sn S o Pan ‘ n order that the new population span shall 

ofthis Art t 39 ' 50 + ° I i or . mor e than 41,750”; to make the provisions 

m tnis Act retroactive to September 18, 1975. 

■Be It Enacted by the Legislature of Alabama: 

io 7 K S D Cti0 l' K The title and Section 1 of Act No. 417, H. 278, 
1975 Regular Session, approved September 18, 1975, are hereby 
amended to read as follows, viz: 

Relatin £ tp counties having populations of not less 
mist ^rpriit n ? r , m °f e f han 41,750 inhabitants according to the 
S d f cennial census; to limit the liability 

narticlmfto f ° r u he ^ °j hls de P uties where he does not 
participate or where they do not act under his direction and 
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control; to authorize the employment of an attorney out of 
county funds to advise and represent the sheriff 

“Section 1. The provisions of this Act shall apply to all 
counties of this state having populations of not less than 39,500 
nor more than 41,750 inhabitants according to the most recent 
federal decennial census.” 

Section 2. The provisions of this Act shall be retroactive 
to September 18, 1975. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 41 H. 201—Weeks, McNees 

AN ACT 

Relating to all counties having a population of not less than 22,575 
and not more than 23,800 inhabitants according to the most recent 
federal decennial census; providing for the appointment of a bailiff to 
serve in the circuit and county courts of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall be applicable in 
all counties having populations of not less than 22,575 nor more 
than 23,800 inhabitants according to the most recent federal 
decennial census. 

Section 2. In all counties coming within the purview of 
this act, the county commission and other like governing body 
shall appoint a bailiff to serve in the circuit and county courts 
of such counties. 

Section 3. The salary of the bailiff shall be fixed by the 
county commission or other like governing body at an amount 
which shall not be less than $20 per day nor more than $30 
per day for each day that any of the courts served by the bailiff 
is in session, and the salary of such bailiff shall be paid out 
of the funds in the county treasury not otherwise appropriated. 

Section 4. The bailiff provided for by this act shall not be 
subject to the terms of any merit system or civil service sys¬ 
tem in such counties, but shall serve at the pleasure of the 
county commission or other like governing body of such coun¬ 
ties. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 
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Act No. 42 


H. 203—McCluskey 


AN ACT 


•i-nn^PMww K Ct i N °i'n^ 6 P 4 ’ H - 1753 > Re S ular Session 1975, approved 
October 1, 1975, entitled “Relating to all counties having a 

les f than 10 ’ 660 nor more than 10,900 inhabitants 
t0 ^* he m ? st recent federal decennial census; to provide for 
of cer ^ ai P c °unty officers on a salary basis; to pro- 
rienn^pH ^ C0mjlc } ls . sl0 ^ s ^nd allowances of such officers shall be 

o Derat inn nf g f eneral fund of such counties; and to provide for the 

operation of the offices of such offices.” 

Be It Enacted by the Legislature of Alabama: 

Section 1* Act No. 604, H. 1753, Regular Session 1975, 
approved 5:00 P.M., October 1, 1975, entitled “Relating to all 
counties havmg a population of not less than 10,660 nor more 
than 10,900 inhabitants according to the most recent federal 
decennial census; to provide for the compensation of certain 
county officers on a salary basis; to provide that the fees, 
commissions and allowances of such officers shall be deposited 
in the general fund of such counties; and to provide for the 
•operation of the offices of such officers,” is hereby expressly 
i^GpeaiBu. 


Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 43 


H. 205—McCluskey 


AN ACT 


courdv nffirprt ^ f °? Vnt l' *? P rovlde f <> r the compensation of certain 
and allnwar,™ 01 ] & . d£Sls > to provide that the fees, commissions 

h fi r of such officers shall be deposited in the general fund 
officers ty ^ f ° pr0Vlde for the operation of the offices of such 

Be It Enacted by the Legislature of Alabama: 

-»nd f- The probate judge, circuit clerk, tax assessor, 

e ? 0r of + , Coosa Codnt y shall receive in equal monthly 

lnnual sai ar ie7 m he g6nera fund of the county the Allowing 


(a) Probate Judge 

(b) Tax Assessor 


18,000.00 

15,000.00 
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(c) Tax Collector 14.000.00 

(d) Circuit Clerk 16,000.00 

(When also serving as register; provided 
when not serving as register he shall receive a 
salary of $13,000.00). 

Such salaries shall be the entire compensation received by 
any of the above county officers for his services in any official 
or ex-officio capacity and shall be in lieu of all fees, commis¬ 
sions, allowances, percentages and other charges heretofore 
paid to any such officers. 

Section 2. All fees, commissions, allowances, percentages 
and other charges heretofore collected for the use of said officers, 
shall hereafter be collected and paid into the general fund of the 
county. 

Section 3. The governing body of Coosa County shall pro¬ 
vide each of the above officers with such office personnel, clerks, 
deputies, and such quarters, books, stationery, furniture, equip¬ 
ment and other such conveniences and supplies as such govern¬ 
ing body may consider necessary for the proper and efficient 
conduct of their respective offices. Compensation of any per¬ 
sonnel so provided shall be fixed by said governing body and 
shall be paid in equal monthly installments out of the general 
fund of the county. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 6. The provisions of this Act shall become effective 
as to each of the above named officers at the expiration of 
the term of office of the incumbent provided an amendment 
to the Constitution has been adopted prior thereto authorizing 
a law regulating the compensation of certain officers of Coosa 
County. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 44 H. 207—McCluskey 

AN ACT 

To provide clerical assistance for certain agencies in counties having 
a population of not less than 65,000 nor more than 68,000. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In counties having a population of not less than 
65,000 nor more than 68,000 according to the last or any sub¬ 
sequent Federal decennial census, the governing body of each 
such county shall provide the jury commission of such county 
for which it is the governing body, the sum of $300.00 per an¬ 
num as an allowance for clerical assistance in addition to any 
other sums now provided by law for clerical assistance to such 
commission. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 45 


H. 213—Rich 


AN ACT 

To amend Section 1 of Act No. 626, H. 815, approved September 8, 
1967 (Acts of Alabama, Organizational Special Regular Session 1967, 
Volume 2, Page 1403), an act entitled “To provide clerical assistance to 
the Circuit Clerk, Probate Judge, Tax Assessor, Tax Collector, Register 
in Chancery, County Judge and Sheriff of Cherokee County, Alabama, 
to provide for the selection, employment and discharging of such 
assistants, to fix their compensation and provide for the payment therefor 
out of the county funds”, so as to include in paragraph 1 of said Section 
1 the Office of the Deputy Solicitor; to repeal Act No. 197, H. 214, 
Special Session 1967 (Acts 1967, p. 243), as amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 626, H. 815, approved Sep¬ 
tember 8, 1967, is hereby amended to read as follows: “The 
Board of Revenue or other like Governing body of Cherokee 
County, Alabama, is required, authorized, and empowered to 
provide sufficient clerks, deputies and assistants to the fol¬ 
lowing named officers of Cherokee County, Alabama: Circuit 
Clerk, Probate Judge, Tax Assessor, Tax Collector, Register in 
Chancery, County Judge, Sheriff and Deputy Solicitor. 

Each of the foregoing named officers shall select their 
respective clerks, deputies and other assistants and shall fix 
their compensation subject to the prior approval of the Board 
of Revenue or other like Governing body of Cherokee County, 
Alabama. 

Each of the foregoing named officers shall have the right 
to discharge their respective clerks, deputies and assistants 
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at will. The salary or compensation of each of the clerks, 
deputies and assistants shall be paid in equal monthly install¬ 
ments out of the General Fund of Cherokee County, Alabama, 
upon separate Warrants drawn in the same manner as other 
employees of Cherokee County, Alabama, are paid. 

Section 2. Act No. 197, H. 214, Special Session 1967 (Acts 
1967, P. 243) as amended, is hereby expressly repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 46 


H. 226—Hill, Greer 


AN ACT 

Relating to all counties having populations of not less than 65,500 
nor more than 75,200 inhabitants according to the most recent federal 
decennial census; to provide for and regulate the holding of a referendum 
election in each such county to determine whether the construction and 
maintenance of the county roads shall be under the supervision and 
control of the state highway department or the county governing body; 
to provide for the organization, compensation and duties of a citizen’s 
committee in each such county to study this subject and to make a re¬ 
port, including recommendations, of its study before the referendum; to 
authorize the county governing body to pay a per diem and expenses to 
the members of the committee, and to provide professional and clerical 
assistants to the committee, provided all such expenses shall not exceed 
the limit herein prescribed. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this act shall apply to all 
counties of this state having a population of not less than 65,500 
nor more than 75,200 inhabitants according to the most recent 
federal decennial census. 

Section 2. In any county to which this act applies the 
county governing body shall call, and provide for holding, a 
referendum to determine whether the construction and main¬ 
tenance of the county road system shall remain under the super¬ 
vision and control of the state highway department or whether 
the county road system shall revert to the supervision and con¬ 
trol of the county governing body. The referendum shall be 
held not more than 14 months from the effective date of this 
act. 


Section 3. The county governing body shall appoint an 
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interim citizen’s committee of not more than seven members to 
study the matter and such other related matters concerning 
county government and make recommendations based on their 
findings to the county governing body not later than eight 
months from the passage of this Act. Members of the Lauder¬ 
dale County legislative delegation shall be ex officio members 
of the committee. Such recommendations or a synopsis thereof 
shall be published in a newspaper of general circulation in the 
county, once a week for four consecutive weeks prior to the 
referendum. An expenditure of not more than $20,000.00 from 
the county road and bridge fund shall be allowed and allocated 
for the use of the study committee for the interim 14-month 
period. In addition, the county governing body may provide 
expenses and per diem allowances out of said funds. The county 
may retain such accountants, attorneys or other consultants 
as may be deemed advisable by the citizen’s committee to ob¬ 
tain the factual information needed. Such consultants shall 
be retained by the citizen’s committee with the consent and ap¬ 
proval of the county governing body. 

Section 4. All laws or parts of laws pertaining to any such 
county, which conflict with this act, are hereby repealed. 

Section 5. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 47 


H. 227—Hill, Greer 


AN ACT 

/a No. 1620, H. 2009 of the Regular Session of 1971 

(Acts 1971, p. 2779), which is entitled “An Act To provide for a clerk- 
. a ^owance ^ or a £ecr ^tary for any judge of a county court operating 
Within the Eleventh Judicial Circuit,” so as to increase the clerk-hire 
allowance. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 1620, H. 2009 of the 
Regular Session of 1971 (Acts 1971, p. 2779), entitled “An 
Act lo provide for a clerk-hire allowance for a secretary for 
any judge of a county court operating within the Eleventh 
Judicial Circuit, is hereby amended to read as follows: 
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“Section 1. The judge of any county court operating 
within the Eleventh Judicial Circuit is hereby authorized to 
employ a secretary to assist him in carrying out the duties of 
his office and he shall be entitled to receive an allowance of 
$3,000.00 per year to be paid to said secretary in equal monthly 
installments out of the general fund of the county or counties 
comprising the Eleventh Judicial Circuit.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 48 H.J.R. 10—Robertson 

HOUSE JOINT RESOLUTION 

CREATING A SELECT JOINT INTERIM COMMITTEE 
TO STUDY THE FEASIBILITY OF INITIATING A PILOT 
PRISONER RELEASE PROGRAM. 

WHEREAS, the state of the penal systems in the nation 
and in this state has been a cause for great alarm and vital 
concern to all citizens, and solutions to the multiple and com¬ 
plex problems thereby created have been elusive; and 

WHEREAS, in Alabama we earnestly seek to resolve the 
problems surrounding the overcrowding of prisons and recidi¬ 
vism, and the rehabilitation of inmates in order to return them 
to the mainstream of society as productive and contributing 
members; and 

WHEREAS, the magnitude of the problems, federal court 
orders and the state of the economy have placed an unusually 
severe economic burden on this state, heretofore unknown; now 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
there is hereby created a Select Joint Interim Committee com¬ 
posed of three members from the House and two members from 
the Senate, and one representative each appointed by the Direc¬ 
tors of the Alabama Board of Corrections and the Alabama High¬ 
way Department, members of the Alabama Trade School and 
Junior College Authority, and the Director of the Manpower 
Training Service Program. The purpose of the Committee 
shall be to study the feasibility of and make recommendations 
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to initiate a joint state and federal pilot Prisoner Release Pro¬ 
gram for prisoners to work on, maintain, repair, build or con¬ 
struct roads, bridges, culverts and dams in the State of Ala¬ 
bama. The members of the committee shall elect a chairman 
from among its membership. The areas to be considered by 
the Committee shall include the number of prisoners up to 200 
who would participate; the criteria the prisoner must meet 
to qualify for participation, the instruction and training avail¬ 
able and or needed to be offered to the prison-participant in 
the fields of the operation of equipment, including heavy equip¬ 
ment, and the maintenance and repair of same; and the state 
and federal agencies who shall participate. The Committee 
shall explore the cost and all avenues available to finance the 
joint pilot Prisoner Release Program and particularly the 
federal finance available. 

BE IT FURTHER RESOLVED, That the Committee shall 
have the authority to inquire of and obtain information from 
all pertinent state agencies and departments it deems relative 
in completing its study. All such departments, boards, bureaus, 
commissions, agencies, offices and institutions of the state 
shall and are hereby directed to cooperate fully with the Com¬ 
mittee and shall furnish any and all information that may be 
requested by the Committee. 

RESOLVED FURTHER, That upon the request of the 
chairman, the Secretary of the Senate and the Clerk of the 
House shall provide such clerical assistance as may be neces¬ 
sary for the Committee’s work. The Committee shall report 
in writing its findings, conclusions and recommendations to 
the legislature not later than the fifth legislative day of the 
next regular session ot the legislature, at which time the Com¬ 
mittee shall be dissolved. 

The pay of the members of the committee shall be the same 
as their regular legislative per diem and the expense allowance 
for each day while in the attendance of committee meetings 
to be computed as set forth in the Code of Alabama. The pay 
and expenses of the committee and its assistants shall be paid 
from funds appropriated to the use of the Legislature. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 49 


H.J.R. 43—Crowe 
HOUSE JOINT RESOLUTION 
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COMMENDING CAROL HOOD WARREN, NAMED 
WOMAN OF ACHIEVEMENT” BY WALKER COUNTY HOME 
EXTENSION CLUBS. 

WHEREAS, Mrs. Carol Hood Warren from the South 
Walker community of Pumpkin Center has made many out¬ 
standing contributions to her community; and 

WHEREAS, Mrs. Warren’s dedication, vivaciousness, and 
enthusiasm in the Home Extension Service has brought dis¬ 
tinction to herself and community by being named “Woman 
of Achievement” by the Walker County Home Extension Clubs; 
and 


WHEREAS, the lovely Mrs. Warren is a devoted wife and 
an exemplary mother, as well as a leader in working for the 
betterment of her community; now therefore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do extend our heartiest congratulations and commend Mrs. 
Carol Hood Warren on being named “Woman of Achievement 
by the Walker County Home Extension Clubs, and for her zeal, 
dedication and enthusiasm in working for the betterment oi 
her community, and we are inspired by her outstanding example 
as a devoted wife and mother. 


Approved November 12, 1975. 
Time: 4:00 P.M. 


Act No. 50 H.J.R. 44—Crowe 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF EDGAR FILES, RESIDENT 
OF CARBON HILL, ALABAMA. 

WHEREAS, the Alabama Legislature has noted with a 
sense of deep regret the death of Edgar Files of Carbon Hill, 
Alabama; and 

WHEREAS, Mr. Files was a native of Winston County 
and resided most of his life in Carbon Hill where he was a 
prominent and influential leader in the civic, social, political 
and religious life of the community; and 

WHEREAS, Mr. Files was a diligent worker in the coal 
Industry of Walker County, a Veteran of World War I, and 
member of Carbon Hill First Baptist Church and the Zamora 
Temple; and 
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WHEREAS, Mr. Edgar Files served with unswerving dedi¬ 
cation and loyalty in the fine works of the Masons which earned 
for him his 50-year pin as Master Mason and the high achieve¬ 
ment as 32nd Degree Mason; and 

WHEREAS, Mr. Edgar Files is survived by one daughter, 
Mrs. Peggy Mrazik; four sons: Mr. Edgar J. Files, Dr. Jerry 
Files, Mr. Billy Files and Mr. Clifton Files; and three brothers: 
Mr. Grady Files, Mr. W. A. Files and Mr. Donald Files; and 

WHEREAS, we shall miss this wonderful man whose 
leadership and loving devotion to his family earned him the 
respect, admiration and friendship of all who knew him and 
there are members of this body who have been proud to call 
Edgar Files friend throughout many years of close association; 
now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do mourn the death of Edgar Files and express our deep 
and sincere sympathy to his family to whom copies of this reso¬ 
lution shall be sent. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 51 H.J.R. 48—Crowe, Naramore 

HOUSE JOINT RESOLUTION 

COMMENDING AND THANKING REVEREND GUS 
NICHOLS FOR HIS MANY CONTRIBUTIONS TO JASPER 
AND WALKER COUNTY 

WHEREAS, Reverend Gus Nichols of Walker County has 
spent his 85 years contributing immeasurably to the better¬ 
ment of the citizens of this State, and Jasper and Walker Coun¬ 
ty in particular; and 

WHEREAS, this venerable gentleman has enriched the 
lives he has touched not only in this nation but also in Europe 
and the Mideast where he has preached extensively; and 

WHEREAS, the Reverend Nichols has performed his min¬ 
istry by: Serving the Sixth Avenue Church of Christ for over 
40 years; serving on the Boards of Trustees of Alabama Christ¬ 
ian College in Montgomery and the Childhaven Children’s Home 
in Cullman; and speaking over a 40-year period at the Freed- 
Hardeman College, Henderson, Tennessee; and 
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WHEREAS, the Reverend Nichols has distinguished him¬ 
self as an orator, debator and author of eight books; and 

WHEREAS, in 1966 the Magic Valley Christian College 
in Iowa conferred an honorary doctorate degree on the Rev¬ 
erend Nichols; and 

WHEREAS, the Reverend Nichols has eight fine children— 
four sons who are ministers and four daughters, all who mar¬ 
ried ministers; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do most heartily commend the Reverend Gus Nichols whose 
way of life has inspired us and we do express to him our ap¬ 
preciation and deep admiration for all of his many contributions 
to his fellow man which will remain forever as a monument 
to him. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be sent by the Clerk of the House to the Reverend Gus 
Nichols. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 52 H.J.R. 51—Johnson and the Entire 

Membership of the House 
of Representatives 

HOUSE JOINT RESOLUTION 

COMMENDING TAYLOR HARDIN AND STAFF FOR 
PROGRESS IN THE MENTAL HEALTH FIELD. 

WHEREAS, General Taylor Hardin and his fine staff, 
especially Dr. Robert Sanders, have made tremendous strides 
in securing a quality mental health program for this state; and 

WHEREAS, Taylor Hardin and his distinguished asso¬ 
ciates have helped remove Alabama from the bottom of the list 
in the field of mental health; and 

WHEREAS, Alabama now has a model program in the 
area of mental health services, of which all Alabamians can 
be proud; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we commend General Taylor Hardin and his staff for their 
outstanding contributions in the field of mental health. 
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RESOLVED FURTHER, That General Taylor Hardin and 
Dr. Robert Sanders each receive a copy of this resolution. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 53 


H. 49—Gafford 


AN ACT 

To exempt bonds, notes, warrants, other evidences of indebtedness 
or securities issued by any municipality, by any county, by any public 
corporation heretofore or hereafter organized or created in the State of 
Alabama pursuant to authorization, determination, finding or other 
action of any municipality or municipalities or county or counties or 
the governing body of any one or more thereof, or by any city or county 
board of education from all laws of the State of Alabama governing 
usury or prescribing or limiting interest rates, including, without limita¬ 
tion, the provisions of Chapter 6 of Title 9 of the Code of Alabama 
of 1940, as amended. 

Be It Unacted by the Legislature of Alabama: 

Section 1. Any bonds, notes, warrants, other evidences of 
indebtedness or securities issued by any municipality, by any 
county, by any public corporation heretofore or hereafter or¬ 
ganized or created in the State of Alabama pursuant to au¬ 
thorization, determination, finding or other action of any mu¬ 
nicipality or municipalities or county or counties of the gov¬ 
erning body of any one or more thereof, or by any city or 
county board of education, are hereby exempted from all laws 
of the State of Alabama governing usury or prescribing or 
limiting interest rates, including, without limitation, the pro¬ 
visions of Chapter 6 of Title 9 of the Code of Alabama of 1940, 
as amended. 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 54 S..J.R. 5—Torbert 

SENATE JOINT RESOLUTION 

ENDORSING RUSSELL COUNTY AS THE SITE FOR A 
NATIONAL VETERANS CEMETERY. 
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WHEREAS, 350 acres of historic Ft. Mitchell Reservation 
have been set aside in anticipation of having a national veterans 
cemetery located therein; and 

WHEREAS, if such a cemetery site is approved, the Na¬ 
tional Veterans Cemetery in Russell County would serve the 
entire southeastern region of the United States: and 

WHEREAS, the site in Russell County has been approved 
by the Land Acquisition Department of the Veterans Adminis¬ 
tration ; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we endorse and strongly support the selection of a site in 
Russell County for a National Veterans Cemetery. 

BE IT FURTHER RESOLVED, That the legislature ex¬ 
tend a cordial invitation to Congressman George Danielson, 
Chairman of the Sub-Committee on Cemeteries and Burial Bene¬ 
fits to hold hearings in Russell County, Alabama in order that 
a proper determination be made in this matter. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be sent to each member of the Alabama congressional 
delegation and to Congressman Jack Brinkley from Georgia. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 55 S.J.R. 10—Torbert 

SENATE JOINT RESOLUTION 

DIRECTING THE DEPARTMENT OF PUBLIC SAFETY 
TO PROVIDE SECURITY TO THE LEGISLATURE OF THE 
STATE OF ALABAMA. 

WHEREAS, due to the trying times and the harrassment 
and danger to elected officials, the Legislature of Alabama feels 
that there is a need that they be furnished security along with 
other elected officials; and 

WHEREAS, the members of the Legislature of the State 
of Alabama are in session every year and numerous people from 
all walks of life visit the Capitol of the State of Alabama and 
are allowed to come and go at will; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, that it desires the Department of Public Safety to 
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furnish such security as is necessary to insure the safety of the 
members of the Legislature and provide the order necessary 
to carry out the legislative duties. 

BE IT FURTHER RESOLVED That the Clerk of the 
House of Representatives is instructed to deliver a copy of 
this resolution to the Director of the Department of Public 
Safety. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 56 S.J.R. 18—Vacca, Adams, Baker, Bank, demon, 

Edwards, Ellis, Fine, Flippo, Foshee, 
Gilmore, Givhan, King, Little, 
Littleton, McDonald (A), 

McDonald (S), McMillan, Mims, 
Mitchell, Noonan, Owen, Pearson, 
Perloff, Perry, Powell, Roberts, 

St. John, Shelby, Stewart, Torbert, 
Waldrop, Wilson 


SENATE JOINT RESOLUTION 


™™£m GRATULATING SENATOR FRED JONES ON HIS 
?5?H- 0TI0N T0 BRIGADIER GENERAL IN THE ALABAMA 
ARMY NATIONAL GUARD. 


WHEREAS our esteemed colleague, Senator Fred Jones 
has served our country and our state for twenty years in the 
Alabama Army National Guard; and 

WHEREAS the Senator from Montgomery recently reached 
another milestone in his steady rise in military prominence, 
attaining the rank of Brigadier General on October 7, 1975, 

and assuming the post of Assistant State Adjutant General; 
and 


WHEREAS on this occasion this body would like not only 
to congratulate Senator Jones on this notable accomplishment, 
kj^t rf* comrnen d him for his distinguished record of service in 
the Guard as well as within the Civil Defense Department, where 
he so ably served as assistant director; now therefore 


^ RE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we most heartily commend General Fred Jones for his proud 
service of his state and country, and offer our sincere congratu- 
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lations on his promotion to Brigadier General in the Alabama 
Army National Guard. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 57 S.J.R. 19—Clemon 

SENATE JOINT RESOLUTION 

AUTHORIZING AND PAYING FOR ATTENDANCE OF 
TWO LEGISLATIVE MEMBERS AT ANNUAL MEETING OF 
SOUTHERN GROWTH POLICIES BOARD 

WHEREAS, The annual meeting of the Southern Growth 
Policies Board will take place on November 11-18 in Pinehurst, 
North Carolina; and 

WHEREAS, This important meeting will concern public 
policies related to economic stability and productivity in the 
South; and 

WHEREAS, The Legislature feels that attendance of the 
two legislative members of the Southern Growth Policies Board 
is imperative, and will be most productive; now, therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
the two legislative members of the Southern Growth Policies 
Board, or their appointed representatives, are urged to attend 
the annual meeting on November 11-13 in Pinehurst, North 
Carolina. 

BE IT FURTHER RESOLVED That the expenses of at¬ 
tending said meeting be paid out of funds appropriated to the 
use of the Legislature. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 58 


S. 17—Little, Torbert 


AN ACT 

Relating to the two largest cities in all counties having a population 
of not less than 60,000 nor more than 65,000 inhabitants according to 
the most recent or any subsequent federal decennial census; to empower 
recorders courts in said counties to suspend sentences or grant proba¬ 
tion under certain conditions. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. All recorders courts in the two largest cities in 
counties having a population of not less than 60,000 inhabitants 
nor more than 65,000 inhabitants according to the most recent 
or any subsequent federal decennial census, may suspend exe¬ 
cution of sentence and place on probation; as herein provided, 
any person convicted in said recorders court. 

Section 2. The said Recorders Court may make such in¬ 
vestigations as it deems necessary and desirable and when 
directed by the court, the probation officer or such other suit¬ 
able person or persons that the court may designate shall fully 
investigate and report to the court in writing the circumstances 
of the offense, criminal record, social history and present con¬ 
dition of defendant, including, where possible, a physical and 
mental examination. No defendants, unless the court shall 
otherwise direct, shall be placed on probation or released un¬ 
der suspension of sentence until the report of such investiga¬ 
tion shall have been presented to and considered by the court. 
In all cases where the defendant has made bond prior to the 
time of the trial and an application for probation is made to 
the court, the judge of such court may suspend the execution 
of the sentence, and continue the defendant under the same 
bond or may require such additional bail as he deems neces¬ 
sary, pending the disposition of the application for probation 
and such bond shall remain in full force and effect until the 
application for probation is finally disposed of. 

Section 3. The court shall determine and may, at any time, 
modify the conditions of probation and may include among 
them the following, or any other: that the probationer shall 
avoid injurious or vicious habits; avoid persons or places of 
disreputable or harmful character; report to the probation of¬ 
ficer as directed; permit the probation officer to visit him at 
his home or elsewhere; work faithfully at suitable employments 
as far as possible; remain within a specified place; pay the fine 
imposed and costs or such portions thereof as the court may 
determine, and in such installments as the court may direct; 
make reparation or restitution to the aggrieved party for the 
damage or loss caused by his offense in an amount to be de¬ 
termined by the court and support his dependents to the best 
of his ability. 

Section 4. The probation officer, if such be designated, or 
such person or persons as may be designated by the court shall 
investigate all cases referred to him for investigation by the 
court and shall report in writing thereon. He shall furnish to 
each person released on probation under his supervision a writ¬ 
ten statement of the conditions of probation and shall instruct 
him regarding the same. Such officer shall keep informed con- 
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cerning the conduct and conditions of each person on proba¬ 
tion under his supervision by visiting the probationer, requiring 
reports, and in other ways and shall report thereon in writing 
as often as the court may require. Such officer shall use all 
practicable and suitable methods, not inconsistent with the con¬ 
ditions imposed by the court, to aid and encourage persons on 
probation and to bring about improvement in their conduct and 
condition. Such officer shall keep detailed records of his work 
and shall make such reports in writing to the court as it may 
require. A probation officer shall have, in the execution of 
his duties, the powers of arrest and the same right to execute 
process as is now given, or that may hereafter be given by 
law, to the sheriffs of this state. All reports, records and data 
assembled by any probation officer and referred to the court 
shall be privileged and shall not be available for public in¬ 
spection except upon order of the court to which the same was 
referred, provided, however, that in no case shall the right to 
inspect said reports be denied the defendant or his counsel after 
said reports have been completed or filed. 

Section 5. The period of probation or suspension of execu¬ 
tion of sentence shall be determined by the court and may 
exceed the length of the sentence and such period may be ex¬ 
tended by the court but shall not exceed a period of three years 
from date of sentencing. Upon the satisfactory fulfillment of 
the conditions of probation or suspension of sentence, the court 
shall by order duly entered on its minutes, discharge the defen¬ 
dant. At any time during the period of probation or suspension 
of execution of sentence, the court may issue a warrant and 
cause the defendant to be arrested for violating any of the con¬ 
ditions of probation or suspension of sentence. Any probation 
officer, police officer or other officer with power of arrest 
upon the request of the probation officer, may arrest a pro¬ 
bationer without a warrant. In case of an arrest without a 
warrant, the arresting officer shall have a written statement 
by said probation officer setting forth that the probationer has, 
in his judgment, violated the conditions of probation and said 
statement shall be sufficient warrant for the detention of said 
probationer in the county or city jail, or other appropriate place 
of detention, until such probationer shall be brought before 
the court. Such probation officer shall forthwith report such 
arrest and detention to the court and submit in writing a re¬ 
port showing in what manner the probationer has violated pro¬ 
bation. Thereupon the court, after a hearing, may revoke the 
probation or suspension of sentence and shall proceed to deal 
with the case as if there had been no probation or suspension 
of execution of sentence and shall order and adjudge that the 
sentence be immediately executed. 

Section 6. No provision of this Act shall have the effect 
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of or be construed as repealing, restricting or limiting the 
authority of the Mayor of any such city or remit fines and com¬ 
mute sentences as provided by Section 599, Title 37, Code of 
Alabama of 1940. 

Section 7. This act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 59 S. 25—McDonald (A) 

AN ACT 

To provide for the appointment of assistant district attorneys in 
the Twenty-third Judicial Circuit and for a graduated schedule of 
compensation for assistant district attorneys in the Twenty-third 
Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In the Twenty-third Judicial Circuit of Alabama, 
the District Attorney of said circuit shall be authorized to ap¬ 
point seven full-time Assistant District Attorneys. Such As¬ 
sistant District Attorneys appointed pursuant to this act shall 
be qualified to practice law in the Courts of this State, shall 
serve at the pleasure of the appointing District Attorney. Such 
Assistant District Attorneys shall be state officers and shall 
perform such duties in the Circuit as the District Attorney 
may require. 

Section 2. The District Attorney shall be authorized to 
designate one Assistant District Attorney to serve as Chief 
Assistant District Attorney, two Assistant District Attorneys 
to serve as Level #1 Assistant District Attorneys, two Assistant 
District Attorneys to serve as Level #2 Assistant District At¬ 
torneys, two Assistant District Attorneys to serve as Level #3 
Assistant District Attorneys. 

Section 3. The total annual compensation to be received by 
each Assistant District Attorney shall be computed by the use 
of levels and steps. Levels shall refer to the amount of legal 
experience which such Assistant District Attorney had at the 
time that he is appointed to such office. It is intended to en¬ 
title an attorney with applicable legal experience to commence 
such office at a higher rate of pay than one who has less ap¬ 
plicable legal experience. Steps shall refer to the amount of 
time that such Assistant District Attorney has served in the 
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office as such Assistant District Attorney or the length of time 
that such officer shall continue. It is intended by this pro¬ 
vision to allow periodic increases to pay as incentive for such 
officer to continue to serve in such office. 

Section 4. The annual compensation to be paid the Chief 
Assistant District Attorney, each of the two (2) Assistant Dis¬ 
trict Attorneys designated as Level #1 Assistant District At¬ 
torneys, each of the two (2) Assistant District Attorneys desig¬ 
nated as Level #2 Assistant District Attorneys, each of the 
two (2) Assistant District Attorneys designated as level #3 
Assistant District Attorneys shall be as provided in the Sched¬ 
ule of Salaries hereinbelow set out. Of the total annual com¬ 
pensation to be paid each of the aforementioned seven (7) As¬ 
sistant District Attorneys each shall be paid an annual salary 
by the State of Alabama of $9,000.00, payable from the gen¬ 
eral funds of the State in equal installments as the salaries 
other state officers are paid. The remainder of the annual 
compensation as provided in the Schedule of Salaries herein¬ 
below set out, of each of the aforementioned seven (7) As¬ 
sistant District Attorneys, shall be paid by the County com¬ 
prising the Twenty-third Judicial Circuit, which sum shall be 
paid from the general funds of said County in equal bi-weekly 
installments as the salaries of other County officers are paid. 

Section 5. The Assistant District Attorneys aopointed by 
the District Attorney to serve as Level #1, Level #2 and Level 
#3 Assistant District Attorneys shall be compensated at the 
rate of Salaries as set out in the Schedule of Salaries herein¬ 
below set out. Increases in Compensation for each such As¬ 
sistant District Attorney in Level #1, Level #2 and Level #3 
shall be made annually at the rate of one step increments with¬ 
in the grade scale set out in the Schedule of Salaries hereinbe¬ 
low, provided the performance of such Assistant District At¬ 
torney has been satisfactory to the District Attorney. 

Section 6. The Schedule of Salaries hereinabove referred 
to, consisting of levels and steps shall be as follows: 

SCHEDULE OF SALARIES 



Step 1 

Step 2 

Step 3 

Step 4 

Step 5 

CHIEF 

(Beginning) 

(1 year) 

(2nd year) 

(3rd year) 

(4th year) 

COUNTY 

15,631.50 

16,473.60 

17,315.70 

18,157.80 

18,999.90 

STATE 

9,000.00 

9,000.00 

9,000.00 

9,000.00 

9,000.00 

TOTAL 
LEVEL III 

24,631.50 

25,473.60 

26,315.70 

27,157.80 

27,999.90 

COUNTY 

11,421.00 

12,263.10 

13,105.20 

13,947.30 

14,789.40 

STATE 

9,000.00 

9,000.00 

9,000.00 

9.000.00 

9,000.00 

TOTAL 

20,421.00 

21,263.10 

22,105.20 

22,947.30 

23,789.40 
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LEVEL II 


COUNTY 

7,210.50 

8,052.60 

8,894.70 

9,736.80 

10,578.90 

STATE 

9,000.00 

9,000.00 

9,000.00 

9,000.00 

9,000.00 

TOTAL 
LEVEL I 

16,210.50 

17,052.60 

17,894.70 

18,736.80 

19,578.90 

COUNTY 

3,000.00 

3,842.10 

4,684.20 

5,526.30 

6,368.40 

STATE 

9,000.00 

9,000.00 

9,000.00 

9,000.00 

9,000.00 

TOTAL 

12,000.00 

12,842.10 

13,684.20 

14,526.30 

15,368.40 


Section 7. The compensation provided herein shall become 
effective upon the effective date of this act as provided; how¬ 
ever, the County comprising the Twenty-third Judicial Circuit 
shall be and is hereby authorized to increase the compensation 
payable by the county as provided in the said Schedule of Sal¬ 
aries at any time by resolution of said governing body. Upon 
passage of such resolution such additional compensation shall 
be paid from the general funds of said county in equal by-weekly 
installments as the salaries of other county officers are paid. 

Section 8. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declarations shall not affect the part which remains. 

Section 9. The provisions of any existing Merit Systems or 
Civil Service Law shall not be applicable to any Assistant Dis¬ 
trict Attorney appointed under this Act, and the provisions of 
any law, local or general, in conflict with any of the provisions 
this Act are repealed. 

Section 10. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 60 S. 79—Fine 

AN ACT 

Relating to Marion County, Alabama, providing for a secretary for 
the courts of such county, prescribing the means of appointment and 
removal, the duties and compensation thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall apply to Marion County, Alabama, 

only. 

Section 2. The presiding judge of the circuit court of 
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Marion County, Alabama, may appoint a qualified person to 
serve as secretary to and for the courts of Marion County, and 
shall fix the compensation therefor, which shall not exceed five 
hundred dollars ($500.00) per month, such sum to be paid out 
of the general funds of the county in like manner as the other 
county employees are paid. In the event the primary source 
of funds for payment of said court secretary shall become other 
than the said county, a sum not exceeding the above sum may 
be paid to said secretary as a supplement. 

Section 3. Such secretary shall serve at the pleasure of said 
presiding judge, and shall perform such secretarial and clerical 
work as may be prescribed by said judge. 

Section 4. Act No. 237, Acts of Alabama (Regular Session 
1971) is hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval, or upon its otherwise becoming 
a law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 61 


S. 136—Waldrop 


AN ACT 

Relating to all counties having a population of 90,000 to 100,000 in¬ 
habitants according to the most recent federal decennial census; to pro¬ 
vide provisions whereby any local act applying to barber commissions in 
all such counties can become inoperative; to provide provisions whereby 
if such act becomes inoperative, the act can be made operative again; to 
provide the powers of the commission should the local act become in¬ 
operative; and to provide for maintaining a contingency fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of 90,000 to 
100,000 inhabitants according to the most recent Federal de¬ 
cennial census, where a barber commission exists to regulate 
and license barbers and barber colleges and other like businesses, 
the barber commission shall become inoperative and the law 
creating such commission and its powers shall become inopera¬ 
tive upon the motion of the chairman of the commission and 
by majority vote of the commission and by majority vote of 
the licensed barbers of such county present at a meeting called 
for such purpose. The meeting place and time shall be set 
by the chairman of the commission, but shall be held within 
thirty (30) days after such motion has been made and approved 
by the commission. Notices shall be sent out by the chairman 
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of the commission, by mail, to all licensed barbers in all such 
counties and shall name the time, place, and purpose of the 
meeting in the notice and shall be mailed no later than ten 
(10) days prior to the meeting. 

Section 2. In the event it is the desire of the majority of 
the licensed barbers of all such counties to vote to make the 
commission and law setting up the commission and defining its 
powers, inoperative, the members of the commission serving 
at the date of the vote shall retain their positions so long as 
they live and are licensed by the State of Alabama to be bar¬ 
bers and practice within the confines of the county in which 
they are a member of the barber commission. However, the 
commission members shall have no powers other than the 
power of the chairman to call the commission together for any 
discussion of issues pertaining to the barber business that 
might seem appropriate or other powers defined in Section 
three (3) of this act. No license fees shall be charged if the 
commission becomes inoperative. 

Section 3. Should the commission, under the provisions of 
this act, become inoperative, any barber licensed bv the State 
of Alabama who practices within the confines of such county, 
may circulate a petition to the licensed barbers of such county 
and if twenty (20) per centum of such barbers sign the peti¬ 
tion and upon presentation of the petition to the chairman of 
the commission and upon receiving this petition, the chairman 
shall have the power to call a meeting of the licensed barbers 
of that county within thirty (30) days after receiving the peti¬ 
tion and shall mail notices or contact by telephone all licensed 
barbers in such county at least seven (7) days prior to the 
meeting naming the time^and place of the meeting, which will 
be held to take a vote on making the commission and the law 
creating the commission and defining its power, operative once 
again. Upon approval of a majority of the licensed barbers 
present at the meeting, any local act creating a barber com¬ 
mission and defining its powers in all such counties, shall have 
full force of law. In the event the state barber commission were 
abolished, all such county barber commission laws would im¬ 
mediately become operative, not withstanding any previous 
of this act. 

Section 4. This act shall in no way be construed to repeal 
any law creating a barber commission in any such county, but 
only to make it inoperative if that is the desire of the licensed 
barbers of such counties, by following the procedures set forth 
in this act. 

Section 5. Should a commission member no longer be able 
to serve on the commission for having not met the requirements 
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of this act or upon his resignation, the Governor shall appoint 
a successor to his position. 

Section 6. The commission shall also have the power to 
maintain a contingency fund in a bank of the chairman’s choice 
to pay for any expenses it might incur in performing the duties 
of this act. 

Section 7. This act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming law. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 62 S.J.R. 16—Waldrop 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF WILLIAM VIRGIL RUN¬ 
YAN 

WHEREAS The legislature is grieved to learn of the re¬ 
cent death of William Virgil Runyan, age 46, Gadsden, Alabama; 
and 

WHEREAS William Virgil Runyan, a life-long native of 
Etowah County was employed with Republic Steel Corporation 
for 28 years and was owner and operator of the East Gadsden 
Refrigeration Company; and 

WHEREAS William Virgil Runyan contributed immeas¬ 
urably to the enrichment of our social, cultural and economic 
lives. He was a diligent and devoted member, deacon and Sun¬ 
day School teacher of the East Gadsden Baptist Church; and 

WHEREAS William Virgil Runyan was ever ready to con¬ 
tribute to the needs of his neighbors and for the progress and 
betterment of his hometown, state and country. He coached 
Pee Wee Football for 11 years with Donahoo and East Gadsden 
Raiders and was active in many civic organizations; and 

WHEREAS William Virgil Runyan served his country gal¬ 
lantly during the Korean conflict; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
it mourns the death of William Virgil Runyan and extends its 
condolences to his family for this irreparable loss. 

BE IT FURTHER RESOLVED That copies of this reso¬ 
lution be transmitted to his wife Mrs. Mary Boyle Runyan; 
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two daughters, Mrs. Sherry Denise Sims and Miss Terri Ann 
Runyan; and two sons, William Charles Runyan and Mark Allen 
Runyan. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 63 H.J.R. 28—Waggoner 

HOUSE JOINT RESOLUTION 

PROVIDING FOR THE CONTINUATION OF THE JOINT 
COMMITTEE ESTABLISHED BY SJR 97, ACT NO. 382, AP¬ 
PROVED SEPTEMBER 5, 1967, AND CONTINUED BY SJR 
101, ACT NO. 1046, APPROVED SEPTEMBER 12, 1969, AND 
CONTINUED BY HJR 217, ACT NO. 2418. APPROVED OC¬ 
TOBER 1, 1971, TO STUDY THE PROBLEMS OF INTERSTATE 
AND INTRASTATE HIGHWAY SAFETY GENERALLY. 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
the joint committee established pursuant to SJR 97, Act No. 
382, approved September 5, 1967. and continued by SJR 101, 
Act No. 1046, approved September 12, 1969, and continued by 
HJR 217, Act No. 2418, approved October 1, 1971, and con¬ 
tinued by HJR 75, Act No. 1183, approved September 18, 1973, 
shall continue in existence and shall continue its work as di¬ 
rected in said Act No. 382. The committee shall make a report 
to the legislature before the 10th legislative day of the next 
regular session. 

BE IT FURTHER RESOLVED, That the committee mem¬ 
bers shall be entitled to their usual legislative per diem and 
expenses for attending meetings of the committee which shall 
be paid from funds appropriated for the payment of the ex¬ 
penses of the legislature and that in no event shall this resolu¬ 
tion carry an appropriation of more than $10,000. 

Approved November 12, 1975. 

Time: 4:00 P.M. 


Act No. 64 


S. 85—Baker 


AN ACT 

Proposing an amendment to the Constitution of Alabama to author¬ 
ize the Legislature to provide for the retirement of elected officials and 
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of heads of departments of state government with such conditions, ie- 
tirement benefits and pensions as it deems wise. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Consti¬ 
tution, when approved by the qualified electors and proclaimed 
by the Governor as prescribed by law. 

PROPOSED AMENDMENT 

The legislature may provide by law for the retirement of 
elected officials of the' state or heads of departments in the 
state government, whether elected or appointed, with such 
conditions, retirement benefits and pensions for them and then 
dependents as it may prescribe. Upon making provisions tor 
said retirement system, all supernumerary offices and pro¬ 
grams shall be abolished except as to persons presently on 
supernumerary status or presently holding an office which has 
a supernumerary system. 

Section 98 of the Constitution of 1901, and any provision 
of said constitution which conflicts herewith is hereby repealed. 

Section 2. An election on the proposed amendment is 
ordered to be held on the same day as the primary election held 
at the expense of the state in May 1976, as provided by law. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for tom 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In ever> 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the Senate November 4, 1975. 

Passed the House as amended November 10, 1975. 

Senate concurred in House Amendment November 13, 1975. 


Act No. 65 


H. 13—Holley. Folmar 


AN ACT 


Proposing an amendment to the Constitution of Alabama to authoi ize 
regulation of the fees, commissions, percentages, allowances and com¬ 
pensation of county officers of Coffee County and of costs and charges 


of courts in said county. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitu¬ 
tion, when approved by the qualified electors and proclaimed 
by the Governor as prescribed by law. 

PROPOSED AMENDMENT 

The Legislature may from time to time, by general or local 
law, fix, alter and regulate the fees, commissions, percentages, 
allowances and compensation to be charged and received by any 
official of Coffee County, including the right to place any of 
such officers on a salary, provide for the operation of their 
respective offices on such basis and provide that such officers 
shall continue to collect any and all fees, commissions, percent¬ 
ages or allowances prescribed by law to be charged or collected 
by them and shall pay all monies so collected into the county 
treasury. 

The Legislature may also, from time to time, by general, 
special or local law, fix, regulate and alter the cost and charges 
of courts in Coffee County, and the method of disbursement 
thereof. 

This article of amendment shall not become operative un¬ 
less the same is approved by a majority of the qualified electors 
of Coffee County who vote thereon upon its submission. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the same date as the first Constitutional 
amendment election held after the expiration of three months 
from final adjournment of the 1975 regular session of the Leg¬ 
islature. The election shall be held in accordance with the pro¬ 
visions of Section 284 and 285 of the Constitution of Alabama, 
as amended, and Chapter 1, Article 18, Title 17 of the Code of 
Alabama 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four succes¬ 
sive weeks next preceding the day appointed for the election 
in a newspaper in each county of the State. If a newspaper 
is not published in the county, a copy of the notice shall be 
posted at the courthouse and in three other places in the county. 

Constitutional Amendment. 

Passed the House November 5, 1975. 

Passed the Senate November 10,1975. 
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Act No. 66 H. 214—Sasser, Carothers, Morris, White, 

Sandusky, Manley, Smith (M), 
Crowe, McCorquodale, Owens, 
Jackson (F), Pegues, Campbell, 
Glass, Martin, McNees, Moore (0), 
Wyatt, Carter, Gafford, Baker, 
Roberts, Moore (W), Crawford, 
Malone, Merrill, Biddle, Lutz, 
Hines, Callahan, Waggoner, 
McMillan, Smith (J), Sonnier, 
Folmar, Coburn, Falkenburg, 
Teague, Armstrong, Shelton, 

Dial, Weeks 

AN ACT 

To equalize the benefits payable under the Employee’s Retirement 
System of Alabama and the Teachers’ Retirement System of Alabama; 
to provide members of the Employee’s Retirement System with up to 
four years military credit retroactive to October 1, 1975, and full retire¬ 
ment after thirty years of service, regardless of age, as has been pre¬ 
viously granted members of the Teachers’ Retirement System; to provide 
members of the Teachers’ Retirement System retirement benefits based 
upon a final average compensation calculated upon the three highest of 
the last ten years of service, which has been previously granted mem¬ 
bers of the Employees’ Retirement System; to provide for an increase 
in certain member contributions in order to insure future soundness 
and stability of the funds administered by the Retirement Systems of 
Alabama; and to provide for a long term decrease in the employer cost 
of funding said retirement systems and to provide that no appropriation 
is needed or required to implement the provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1 (a) That Section 362 of Title 52 of the Code of 
Alabama 1940, as amended, be and is hereby amended to read as 
follows: 

“S. 362 DEFINITIONS. The following words and phrases 
as used in this chapter unless a different meaning is plainly 
required by the contest shall have the following meaning: 

“Retirement System” shall mean the Teachers’ Retirement 
System of Alabama as defined in Section 363 of this Title. 

“Public school” shall mean any day school conducted with¬ 
in the state under the authority and supervision of a duly elected 
or appointed county or city board of education and any educa¬ 
tional institution supported by and under the control of the 
state, or any private non-denominational school operated non¬ 
profit for education of children of school age residing within 
a district where no public school is available for such children. 

“Teacher” shall mean any teacher, principal, superin¬ 
tendent, supervisor, college professor, administrative officer, 
or clerk employed in any public school or public college within 
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the state or employed in any private non-denominational school 
operated nonprofit for education of children of school age re¬ 
siding within a district where no public school is available for 
such children, or any similar employee or officer of the De¬ 
partment of Education or of the Alabama Education Associa¬ 
tion, or any attendance worker fifty percent or more of whose 
salary is paid from public school funds, or any employee re¬ 
ceiving a regular stated compensation from the retirement sys¬ 
tem. In all cases of doubt the Board of Control hereinafter 
defined shall determine whether any person is a teacher as 
defined in this chapter. 

“Employer” shall mean the State of Alabama, the county 
school board, the city school board, the state board of education 
or any governing body of any private non-denominational school 
operated nonprofit for education of children of school age re¬ 
siding within a district where no public school is available for 
such children, or any other agency of and within the state by 
which a teacher is paid. 

“Member” shall mean any teacher included in the member¬ 
ship of the system as provided in Section 364 of this Title. 

“Board of Control” shall mean the Board provided for in 
Section 367 of this Title to administer the retirement system. 

“Medical Board” shall mean the board of physicians pro¬ 
vided for in Section 367 of this Title. 

“Trustees” shall mean the members of the Board of Con¬ 
trol, to administer the trust funds. 

“Service” shall mean service as a teacher. 

“Prior service” shall mean service rendered prior to the 
date of establishment of the retirement system for which credit 
is allowable under Section 365 of this Title. 

“Membership service” shall mean service as a teacher ren¬ 
dered while a member of the retirement system and on account 
of which contributions are made. 

“Creditable service” shall mean “prior service” plus “mem¬ 
bership service” rendered since last becoming a member. 

“Beneficiary” shall mean any person in receipt of a pen¬ 
sion, an annuity, a retirement allowance, or other benefit as 
provided by this chapter. 

“Regular interest” shall mean interest compounded an¬ 
nually at such rate as shall be determined by the Board of 
Control in accordance with Section 368, subsection (2) of this 
Title. 
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“Accumulated contributions” shall mean the sum of all 
the amounts deducted from the compensation of a member and 
credited to his individual account in the annuity savings fund 
together with regular interest thereon as provided in Section 
369 of this Title. 

“Earnable compensation” shall mean the full rate of the 
compensation that would be payable to a teacher if he worked 
the full normal working time. In cases where compensation 
includes maintenance, the Board of Control shall fix the value 
of that part of the compensation not paid in money. 

“Average final compensation” shall mean the average an¬ 
nual compensation of a teacher, with respect to which he has 
made contributions pursuant to paragraph (b) of subsection 
(1) of Section 369 of this title, during the three years in his 
last ten years of creditable service for which such average is 
highest, or during his entire period of creditable service if 
less than three years, except that for any period prior to Oc¬ 
tober 1, 1959, the compensation used in computing such aver¬ 
age shall include compensation in excess of the maximum amount 
with respect to which members were required to contribute. 

“Annuity” shall mean payments for life derived from the 
“accumulated contributions” of a member. All annuities shall 
be payable in equal monthly installments. 

“Pension” shall mean payments for life derived from money 
provided by the employer. All pensions shall be payable in 
equal monthly installments. 

“Retirement allowance” shall mean the sum of the “an¬ 
nuity” and the “pension”. 

“Retirement” shall mean withdrawal from active service 
with a retirement allowance or optional benefit in lieu thereof 
granted under the provisions of this chapter. 

“Annuity reserve” shall mean the present value of all 
payments to be made on account of any annuity or benefit in 
lieu of any annuity computed upon the basis of such mortality 
tables as shall be adopted by the Board of Control and regular 
interest. 

“Pension reserve” shall mean the present value of all pay¬ 
ments to be made on account of any pension or benefit in lieu 
of any pension computed upon the basis of such mortality tables 
as shall be adopted by the Board of Control, and regular in¬ 
terest. 

“Actuarial equivalent” shall mean a benefit of equal value 
when computed upon the basis of such mortality tables as shall 
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be adopted by the Board of Control and regular interest. The 
masculine pronoun, whenever used, shall include the feminine. 

“Normal contribution” means the contributions of the state 
necessary to provide a pension equal to the annuity which the 
member’s contribution made prior to age sixty-five with in¬ 
terest will provide at age of retirement not to exceed sixty-five. 

(b) (1) All retirement allowance payments due on or after 
the effective date of this Act to members who retired prior to 
said date shall be redetermined as if the provisions of this Sec* 
tion were in effect at the time the member retired. Any in¬ 
crease provided in the retirement allowance payment under this 
Subsection (b) for a member who retired under the provisions 
of any optional benefit elected pursuant to Subsection (4) of 
Section 366 of Title 52 of the Code of Alabama, 1940, Recom¬ 
piled 1958, as amended, shall accrue only to the retired member, 
and no person designated to receive any payments after the 
death of a retired member under the provisions of any such 
optional benefit shall receive any increase in such payments 
under this Subsection (b). 

(2) Prior to a date thirty days subsequent to the effec¬ 
tive date .of this Act any beneficiary may elect to leave on 
deposit with the system all or a specified part of any increase 
in his monthly retirement allowance payments arising in ac¬ 
cordance with this Section over the monthly allowance which 
he was receiving prior to the effective date of this Act. The 
portion, of each monthly payment left in the system in accord¬ 
ance with such election shall be credited, together with regu¬ 
lar interest thereon, to the individual account of such benefici¬ 
ary. Upon the death of such beneficiary the total amount 
standing to his credit, including regular interest to the date of 
death, shall be paid in a lump sum to his legal representatives 
or to such person as he shall have nominated bv written desig¬ 
nation duly acknowledged and filed with the Board of Control. 

SECTION 2 (a) In addition to any law or part of anv law 
relating to service retirement under the Employees’ Retirement 
System of Alabama, any member of the Employees’ Retirement 
System who withdraws from service after the completion of not 
less than thirty (30) years of creditable service may retire with¬ 
out a reduction in retirement allowance upon written application 
to the Board of Control of the Employees’ Retirement System 
setting forth the first day of which month, not less than thirty 
(30) days nor more than ninety (90) days subsequent to the 
execution and filing thereof, he desires to be retired. 

(b) All retirement allowance payments due on or after 
the effective date of this Act to members of the Employees’ Re¬ 
tirement System of Alabama who retired prior to said date 
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shall be redetermined as if the provisions of this Act were in 
effect at the time they retired, provided that any increase in 
the retirement allowance payment for a member who retired 
under the provisions of any optional benefit elected pursuant 
to Act No. 515 of the 1945 Acts, as amended, shall accrue 
only to the retired member, and no person designated to re¬ 
ceive any payments after the death of a retired member under 
the provisions of any such optional benefit shall receive any in¬ 
crease in such payment. 

(c) Act No. 1462 of the 1971 Acts (p. 2489, approved 
September 20, 1970) of the Legislature of Alabama is hereby 
repealed. 

SECTION 3 (1) Section 458 of Title 55 of the Code of Ala¬ 
bama 1940, as amended, is hereby amended to read as follows: 

§ 458. Membership. — The membership of the retirement 
system shall be composed as follows: (1) All persons who 
shall become employees after the date of establishment shall 
become members of the retirement system as a condition of their 
employment, except that on and after October 1, 1963, no per¬ 
son who has attained age sixty-one shall become a member of 
the retirement system unless such person shall previously have 
been a member of this system or of the Teachers’ Retirement 
System of Alabama. (2) Any person who is an employee on 
the date of establishment shall become a member as of that 
date unless within a period of ninety days next following, such 
employee shall file with the Board of Control on a form pre¬ 
scribed by the Board a notice of his election not to be covered 
in the membership of the system and a duly executed waiver 
of all present and prospective benefits which would otherwise 
inure to him on account of his membership in the retirement 
system. (3) An employee whose membership in the retirement 
system is contingent on his own election and who elects not to 
become a member, may thereafter apply for and be admitted 
to membership with all prior service credit as otherwise pro¬ 
vided for in this chapter by applying for such membership at 
any time prior to July 1, 1962, provided said employee pays 
to the treasurer of the said retirement system on or before 
July 1, 1962, a sum equal to the total contributions which he 
would have made as a member during the period of his service 
as an employee from October 1, 1945, to the date of his appli¬ 
cation for membership. Any member or retired employee who 
at one time worked as a nonmember may now receive credit 
for prior service and for the years worked as a nonmember 
provided said member or retired employee pays to the treasurer 
of the retirement system on or before July 1, 1962, a sum equal 
to the total contributions which he would have made as a 
member during the period of his employment from October 1, 
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1945, to the date he became a member. (3 1 , 2 ) All county en¬ 
gineers of the several counties of the state in whose salaries the 
state highway department participates, except county engi¬ 
neers who are already members of this retirement system under 
provisions of this chapter or who are covered under the pro¬ 
visions of a county retirement system supported by funds of the 
employing county. The effective date for the inclusion of coun¬ 
ty engineers in the system shall be October 1, 1964. Member¬ 
ship in the retirement system shall be optional for county en¬ 
gineers employed on the date participation becomes effective, 
and any county engineer who elects to enroll in the retirement 
system within one year thereafter may be admitted to mem¬ 
bership with ail prior service credit and all membership ser¬ 
vice credit provided said county engineer pays to the treasurer 
of the retirement system at the time he enrolls, a sum equal 
to the total employee contributions and interest he would have 
had to his credit had he been a member during the period of 
his service as county engineer from October 1, 1945, to the 
date of his application for membership. Should a county en¬ 
gineer employed on the date participation becomes effective 
elect to enroll as a member without paying such prior mem¬ 
bership contributions and interest he may become a member 
without credit for service prior to date of his enrollment. 
Membership shall be compulsory for all county engineers who 
are eligible for such membership upon entering service as a 
county engineer after the date participation becomes effective 
to the extent of the state highway department’s participation 
in his salary. (4) The Board of Control may in its discretion, 
deny the right to become members to any class of employees 
whose compensation is only partly paid by the state, except as 
provided in this chapter. (5) (a) Should any member in any 
period of six consecutive years after becoming a member be 
absent from service more than five years or withdraw his con¬ 
tributions, as provided in Subsection (6) (a) of Section 460, 
or retire or die, he shall thereupon cease to be a member; 
(b) A member in service on the effective date hereof, who has 
honorable duty consisting of active full time military service in 
the armed forces of the United States, exclusive of any summer 
or weekend service in a Reserve or National Guard component 
of any branch of the armed forces, and who has not received 
credit toward retirement status in the Employees’ Retirement 
System of Alabama for said military service, may be granted 
by the Board of Control membership service credit for the period 
of such service in the armed forces, provided that such mem¬ 
ber pays into the Employees’ Retirement System, in a lump 
sum prior to October 1, 1976, an amount equal to four (4) 
per centum of the average compensation paid to a state em¬ 
ployee during each claimed year of full time military service, 
plus and together therewith eight (8) per centum interest com- 
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pounded from the last date of such claimed military service; 
and provided further that such a member shall not receive 
membership service credit for more than four (4) years of mili¬ 
tary service, and, shall receive no credit for military service, 
if such member is receiving military service retirement bene¬ 
fits, other than disability allowances or benefits, from any 
branch of the United States armed forces, or by reason of any 
such service in any branch of the armed forces, or, if such 
member received anything other than an honorable discharge 
for and including the claimed military service. Anything in 
this chapter to the contrary notwithstanding, if any person 
becoming a member of the Employees’ Retirement System after 
the effective date hereof, shall have honorable duty consisting 
of active full time military service in the armed forces of the 
United States, exclusive of any summer or weekend service 
in a Reserve or National Guard component of any branch of 
the armed forces, such member may be granted by the Board of 
Control membership service credit for such period of service in 
the armed forces, provided that such member pays into the 
Employees’ Retirement System, in a lump sum within one (1) 
year next after the first day of the pay period in which the 
first deduction to the Employees’ Retirement System is made 
after having been honorably discharged from the armed forces, 
an amount equal to four (4) per centum of the average com¬ 
pensation paid to a state employee during each claimed year 
of full time military service, plus and together therewith eight 
(8) per centum interest compounded from the last date of such 
claimed military service; and provided further that no mem¬ 
ber shall receive more than four (4) years membership service 
credit for military service, and, no credit for military service 
shall be granted if such member is receiving military service 
retirement benefits, other than disability allowances or bene¬ 
fits, from any branch of the United States armed forces, or 
by reason of any service in any branch of the armed forces, 
or, if such member received anything other than an honorable 
discharge for an including the claimed military service, (c) 
No benefit under the retirement system other than the return 
of contributions as provided in Subsection (6) (a) of Section 
460 of this Title shall become payable to or on account of any 
member while he is not in service as an employee, unless the 
member withdraws from service after reaching age sixty, or, 
in the case of a state policeman, after reaching age fifty-six. 
Anything in this chapter to the contrary notwithstanding, any 
member who has completed fifteen years of creditable service 
or who has completed ten years of creditable service and has 
attained age fifty-five at the time of his withdrawal from ser¬ 
vice shall be eligible to continue in the membership of the 
system until he files application for service retirement in ac¬ 
cordance with the provisions of Subsection (1) of Section 460 
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of this Title.” 

(2) (a) Any member, who retired prior to the effective 
date hereof, who has service in the armed forces, was described 
in Section 1 of this Act shall be entitled to claim such full time 
military service, provided such retired member pays into the 
Employees’ Retirement System, in a lump sum prior to Octo¬ 
ber 1, 1976, an amount equal to four (4) per centum of the 
average compensation paid to a state employee during such 
claimed year of full time military service, plus and together 
therewith eight (8) per centum compounded from the last date 
of such claimed military service; and provided further that 
such retired member shall not receive membership service credit 
for more than four (4) years of military service, and, shall re¬ 
ceive no credit for military service, if such member is receiv¬ 
ing military service retirement benefits, other than disability 
allowance or benefits, from any branch of the armed forces, 
or by reason of any such service in any branch of the armed 
forces. The provisions of this subsection (3(2) (a)) shall be 
retroactive to October 1, 1975. 

(b) All retirement allowance payments due on or after 
the effective date of this Act to members of the Employees’ 
Retirement System of Alabama who retired prior to said date 
and who have complied with the provisions of this Section 
shall be redetermined as if the provisions of this Section were 
in effect at the time they retired, provided that any increase 
in the retirement allowance payment for a member who prior 
to October 1, 1975, retired under the provisions of any optional 
benefit elected pursuant to Act No. 515 of the 1945 Acts, as 
amended, shall accrue only to the retired member, and no per¬ 
son designated to receive any payments after the death of a 
retired member under the provisions of any such optional bene¬ 
fit shall receive any increase in such payments. 

SECTION 4. Any law or part of law to the contrary not¬ 
withstanding, each employer shall cause to be deducted from 
the salary of each member of the Teachers’ and Employees’ 
Retirement Systems on each and every payroll of such em¬ 
ployer for each and every payroll period 5 per centum of his 
earnable compensation, except in the case of a state policeman 
the rate of 10 per centum of earnable compensation shall apply. 

Any law or part of law to the contrary notwithstanding, 
the rate of contribution to the judicial retirement fund which 
a probate judge, a district court judge, a circuit judge and an 
appellate justice or judge shall pay shall be at the rate of six 
per centum of their salary derived from the State of Alabama 
in accordance with the applicable provisions of Act No. 1205, 
approved October 10, 1975. and Act No. 1163, approved Septem- 
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ber 18, 1973, but such increased rate of contribution over and 
above the applicable rate of contribution required by said Act 
No. 1205 and/or said Act No. 1163 shall not be effective until 
February 1, 1977. 

SECTION 5. Any law or part of law to the contrarv not¬ 
withstanding, the state comptroller shall cause to be deducted 
from the salary paid to a Governor of the State of Alabama, 
being subject to Act No. 343, S. 15, 1975 Regular Session, Gen¬ 
eral Acts of Alabama, which provides for payment of retire¬ 
ment benefits to former governors, ten per centum of his earna- 
ble compensation; such deduction to be deposited by the comp¬ 
troller in the general fund in the State Treasury. 

SECTION 5-A. Any probate judge who has attained the 
age of 80 years and has served as probate judge for 34 years 
or more may retire pursuant to the provisions of Act No. 1205, 
S. 400, 1975 Regular Session, and draw benefits on January 1, 
1976, any provision of said Act to the contrary notwithstanding, 
including stated effective date within said Act. 

SECTION 6. Appropriation. No state appropriation is re¬ 
quired or needed and no state appropriation shall be made to 
implement the provisions of this Act. All necessary funding 
is provided by the increase in member contributions as herein 
declared. 

SECTION 7. All law and parts of laws in conflict with the 
provisions of this Act are hereby expressly modified to the 
extent necessary to carry out the provisions of this Act. 

SECTION 8. Severability. If any clause, sentence, para¬ 
graph, section or part of this Act shall be adjudged by any 
court of competent jurisdiction to be invalid, such judgment 
shall not affect, impair, or invalidate the remainder thereof, 
but shall be confined in its operation to the clause, sentence, 
paragraph, section, or part thereof directly involved in the 
controversy in which such judgment shall have been rendered. 

SECTION 9. This Act shall take effect the first day of the 
second month following its passage and approval by the Governor 
or its otherwise becoming law. 

Passed, the Governor’s veto to the contrary notwithstanding 
on November 13, 1975. 


Act No. 67 


S.J.R. 11—Torbert 
SENATE JOINT RESOLUTION 
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Joint resolution establishing Alabama Council on Historic 
Pilgrimages. 

WHEREAS, the State of Alabama is blessed with an out¬ 
standing collection of buildings of architectural and historic 
significance to both the state and the United States and, 

WHEREAS, the preservation and display of these buildings 
is to the benefit of the state, its travel and tourist industry, and 

WHEREAS, there exists a definite need in the state of 
Alabama to coordinate the dates of the existing and proposed 
future historic land mark pilgrimages, and to coordinate the 
necessary publicity and promotional efforts required in con¬ 
nection with said pilgrimages, and 

WHEREAS, there already exists in the state of Alabama a 
state agency known as the Alabama Historical Commission, 
which said commission is fully qualified to provide the neces¬ 
sary general supervision of the actions of such a council. 

NOW THEREFORE BE IT RESOLVED by the Legislature 
of Alabama, both houses concurring, that there is hereby created 
the Alabama Council on Historic Pilgrimages, the same to be 
established under the auspices of the Alabama Historical Com¬ 
mission, a state agency, said council having the purpose of co¬ 
ordinating the efforts of each of the existing and proposed 
historic pilgrimages in the state of Alabama, whether publicly 
or privately sponsored. 

BE IT FURTHER RESOLVED THAT said council shall 
consist of seven individual members, one being appointed from 
each of the six districts of the state as the same shall be estab¬ 
lished by the Alabama Historical Commission, and one being a 
representative of the Alabama Historical Commission. Addition¬ 
ally, there shall be two ex officio individual members, one 
representing the Alabama Travel Council and one representing 
the State Bureau of Publicity and Information. 

BE IT FURTHER RESOLVED that the individual mem¬ 
bers of the Alabama Council on Historic Pilgrimages who repre¬ 
sent the six above described districts shall each be appointed, 
initially, by the Alabama Historical Commission, and three of 
the initially appointed members shall serve for terms of one 
year with the other three serving for terms of two years each. 
Subsequent to the initial appointment, future individual mem¬ 
bers of the council shall be named for terms of two years each, 
and such future members of the council shall be named bv the 
member historic pilgrimage organizations within the district 
represented by such council member. The Alabama Council on 
Historic Pilgrimages shall have the authority to establish such 
policies as it deems necessary for the carrying out of its pur- 
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poses and to admit as general non-voting members of the coun¬ 
cil such organizations in the state of Alabama, engaged in the 
business of historic pilgrimages, as it may, in its discretion, 
determine. 

BE IT FURTHER RESOLVED that said council shall have 
among its duties, the duty to work closely with the Alabama 
Travel Council and the State Bureau of Publicity and Informa¬ 
tion and that such organizations shall, themselves, provide 
assistance and advice to the Alabama Council on Historic 
Pilgrimages. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 68 


S.J.R. 13—Fine 


SENATE JOINT RESOLUTION 

CREATING A JOINT INTERIM COMMITTEE TO STUDY 
THE MANAGEMENT AND EFFICIENCY OF THE DEPART¬ 
MENT OF EDUCATION 

WHEREAS, there has been much controversy surrounding 
the management and efficiency of the department of education; 
and 


WHEREAS, questions have been raised as to whether or 
not the department of education is utilizing the best principles 
of management and efficiency in administering the educational 
program for the citizens of Alabama: now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
there is hereby created a joint interim committee to be com¬ 
posed of three members of the Senate and four members of 
the House to be appointed by the presiding officer of the re¬ 
spective houses. The membership of the committee shall elect 
from among its membership a chairman and vice chairman. 
The committee shall investigate and study all facets of the de¬ 
partment of education to determine the areas of any misman¬ 
agement and inefficiency existing therein, and shall make rec¬ 
ommendations necessary to assure that the operation of the 
department of education is based on the best principles of 
sound management and efficiency. The superintendent of the 
state department of education shall cooperate with said com¬ 
mittee in its work and shall furnish such information and rec¬ 
ommendations as shall be required by said committee; and the 
Examiners of Public Accounts shall furnish such personnel and 
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studies to assist the committee in its work. The committee 
shall report in writing its findings, conclusions and recommen¬ 
dations to the Legislature not later than the 5th legislative day 
of the next regular session, whereupon the committee shall be 
dissolved. 

Each member of the committee shall be entitled to his regu¬ 
lar legislative compensation, his per diem and travel expenses 
for each day he attends a meeting of the committee which shall 
be paid out of any funds appropriated to the Legislature, on 
warrants drawn on the State comptroller upon requisition 
signed by the committee’s chairman. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 69 S.J.R. 15—Fine, Adams, Baker, Bank, demon, 

Edwards, Ellis, Flippo, Foshee, 
Gilmore, Givhan, King, Little, 
Littleton, McDonald (A), 

McDonald (S), McMillan, Mims, 
Mitchell, Noonan, Owen, Pearson, 
Perloff, Perry, Powell, Roberts, 

St. John, Shelby, Stewart, Torbert, 
Vacca, Waldrop, Wilson 

SENATE JOINT RESOLUTION 

COMMENDING GENERAL JAMES TAYLOR HARDIN 
FOR HIS OUTSTANDING CAREER IN THE MILITARY. 

iQ 7 K^e? EE oE A ^ General James Taylor Hardin retired June 9, 
1975 alter 35 years in active and reserve duty; and 

ti.te S5 REAS i General Taylor Hardin’s inquiring and as- 
iroi? C0U P led with keen perception and a rare sense of 

n«rH^.f.h neCe , SSa ^ m *l is P° si tion, have made his services 
particularly valuable; and 

« 3 +a+J^ E A I ? E », AS Gene / a l Hardin holds many awards from the 
fetate of Alabama and Mississippi and from the Federal Gov- 
ernment; and 

A WHEREAS Taylor Hardin served as President of the 
Alabama National Guard Association three times; and 

Qinn<^^k E ^ A ^ * n ^ une °f 1975 General Hardin was commis- 
2 ?W the Governor to the grade of Commanding General 
bnn h fi, A ^iabama Army National Guard. He is the only one to 
hold the rank of Commanding General; and 
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WHEREAS General Hardin has exhibited throughout his 
long career those admirable attributes of friendliness, devo¬ 
tion to duty, and concern for his fellowman; and 

WHEREAS this legislature would like to pay tribute to 
this great but humble man who has made significant and last¬ 
ing contributions to the State of Alabama; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we most heartily commend General James Taylor Hardin for 
his long military career and wish him success in his new posi¬ 
tion as Commanding General of the Governor’s personal Mili¬ 
tary Staff. 

RESOLVED FURTHER, That a copy of this resolution be 
sent to General Hardin. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 70 S.J.R. 17—Shelby 

SENATE JOINT RESOLUTION 

COMMENDING WILLIAM GEORGE SNIDER FOR HIS 
TALENTED GOSPEL SINGING AND HIS UNSELFISH 
GENEROSITY 

WHEREAS, William G. Snider was born in the coal min¬ 
ing community of Cedar Cove, Alabama about sixty-five years 
ago, and is widely and affectionately known as “W.G;” and 

WHEREAS, William G. Snider is called West Alabama’s 
favorite singing man and in the past had studied singing un¬ 
der Mrs. Harry Neal Eddins, a widely known soprano who 
has taught some of the best known singers in the State of 
Alabama; and 

WHEREAS, William G. Snider formed the famous and 
talented “Rainbow Quartet,” and for the last thirty years has 
sung with his quartet on radio, television, and in every com¬ 
munity of West Alabama; and 

WHEREAS, William G. Snider is known as an unselfish, 
big-hearted Christian gentleman and has sung at thousands 
of funerals without asking for any compensation; and 

WHEREAS, William G. Sniuer was honored on October 26, 
1975 by the Piney Wood Baptist Church which designated that 
day as “W. G. Snider Day”. Singers from all over Alabama 



2693 


came to pay their respects and people from all walks of life 
were present; and 

WHEREAS, William G. Snider is widely known as a tur¬ 
key hunter; and 

WHEREAS, William G. Snider has exhibited throughout 
his life those admirable attributes of friendliness, devotion to 
duty, and concern for his fellowmen. He has gained the re¬ 
spect and affection of all who knew him, whether friend or 
mere acquaintance; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we most heartily commend William George Snider for his out¬ 
standing achievements. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to William G. Snider. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 71 S.J.R. 20—Ellis 

SENATE JOINT RESOLUTION 

CREATING A JOINT INTERIM COMMITTEE TO STUDY 
RECOVERY, REUSE AND RECYCLING OF MATERIALS. 

WHEREAS, Resource conservation and reuse is essential 
as demands on limited resources increase; and 

WHEREAS, such methods and systems not only conserve 
materials but also conserve energy; and 

WHEREAS, other states are implementing and investi¬ 
gating programs to recover resources and the economics and 
technology of recovery; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
A Joint Interim Committee be created to study methods and 
systems for recovery, reuse and recycling of materials and the 
economic aspects thereof. The committee shall prepare a report 
and deliver same to the Legislature not later than the tenth 
Legislative day of the 197b Regular Session. If the committee 
should conclude that legislation is necessary to implement any 
recommendations it may have, a copy of such model legislation 
shall be attached to the report. 
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The committee shall consist of three members of the Sen¬ 
ate appointed by the President of the Senate and three mem¬ 
bers of the House of Representatives appointed by the Speaker 
of the House, a representative of the Departments of Conserva¬ 
tion and Natural Resources and Public Health appointed by the 
Directors of the Departments. 

The Legislative members of this committee shall be en¬ 
titled to receive their regular legislative pay and per diem for 
attending meetings of this committee. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 72 


S. 9—Bank 


AN ACT 

Relating to the election of members of the county board of educa¬ 
tion in counties having a population of not less than 18,500 nor more 
than 20,500 inhabitants according to the most recent federal decennial 
census, and repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Commencing with and at the time of the next 
general election following the passage of this act by the Legis¬ 
lature of Alabama, upon its becoming part of the laws of Ala¬ 
bama, the member or members’ places on the county boards 
of education in counties having a population of not less than 
18,500 nor more than 20,500 inhabitants according to the most 
recent federal decennial census are open for qualification, 
nomination and election thereto, and shall be filled according 
to the provisions hereinafter in Section two, three and four. 

Section 2. The county boards of education in such counties 
shall consist of five members who shall be designated by places 
as Place Number One, Two, Three, Four and Five, and may, 
by appropriate resolution, designate one of its members as 
Chairman who shall serve for one year unless re-designated as 
Chairman for an additional year or years and each member 
of the Board shall be eligible for appointment for Chairman¬ 
ship. Further, the Board may, if it determines educationally 
advantageous, designate one of its members as having prime 
responsibility for each of the Board’s four school attendance 
areas. However, nothing in this act shall be construed so as 
to require the Board to make such designations. This act shall 
not affect the tenure and office of the incumbent members of 
the Board who shall hold office for the full term to which they 
were elected except as hereinafter provided. 



2695 


Section 3. A person who shall be a resident and a qualified 
voter of any county to which this act applies, and having com¬ 
pleted a high school education, or the equivalent thereof and 
as qualified by Section 63 of Title 52 of Alabama Statutes shall 
be elected for each place, including Chairman, of said Boards 
of Education, and such person shall be elected by the qualified 
electors of the various counties to which this act applies. 

Section 4. The members of the Board to serve in Place 
Number One and Place Number Four shall be elected first un¬ 
der this act at the general election in November of 1976 and 
the member to serve in Place Number Two shall be elected 
first at the general election in 1976 and the member to serve 
in Place Number Three and Place Number Five of the Board 
shall be elected first under this act at the general election in 
November of 1980. 

Section 5. Act 141, S. 329, Regular Session 1949 (Acts 
1940, p. 167) and Act 41, S. 48 (Special Session 1966), and any 
other act which may be in conflict with this act are hereby 
expressly repealed. 

Section 6, There shall continue to be, by the provisions 
and conditions of this act, five (5) members of said Boards of 
Education who are elected, as herein provided; appointed, as 
otherwise provided by law in Title 52, Section 64, Code of 
Alabama 1940; or presently serving as members of said Board. 
This act shall. not affect the tenure or office cf the present 
members of said Board, but said members shall hold office for 
the full time for which they were qualified or elected, nor shall 
it affect the tenure in office of their successors who may be 
appointed in cases of the resignation, death or removal from 
office, but such appointees shall fill out the full term for which 
their predecessors were elected. 

Section 7. The election of members of the county boards of 
education and terms of office, rights, powers, duties and com¬ 
pensation for said members of the said boards are such as are 
now or may hereafter be provided by the general laws of Ala¬ 
bama, Code of 1940, Title 52. 

Section 8. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 9. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved November 13, 1975. 
Time: 5:30 P.M. 


Act No. 73 


S. 14—Torbert 


AN ACT 

Relating to any county having a population of not less than 35,000 
nor more than 38,000 according to the most recent federal decennial 
census; authorizing the county governing body to proyide for the relief 
of Mrs. Bertha Mae Barber for injuries sustained in an automobile 
accident due to a defective county road. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body of any county having 
a population of not less than 35,000 nor more than 38,000 ac¬ 
cording to the most recent federal decennial census is authorized 
and empowered to appropriate from the general funds of the 
county an amount up to $300.00 to compensate Mrs. Bertha 
Mae Barber for injuries sustained in an automobile accident 
due to a defective county road; there being no recourse at law 
to recover the same and such county being morally obligated to 
provide for such compensation. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 74 


S. 16—Little 


AN ACT 

Relating to any judicial circuit composed of a county having a 
population between 60,000 and 65,000 inhabitants according to the most 
recent or any subsequent federal decennial census; to provide for the 
fixing of fees of official court reporters of such judicial circuit to be 
taxed as court costs. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all cases reported by an official reporter or 
special reporter of any judicial circuit composed of a county 
having a population between 60,000 and 65,000 inhabitants 
according to the most recent or any subsequent federal decen¬ 
nial census, there shall be taxed as part of the costs of the 
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case a fee of Fifteen Dollars ($15.00) for each day or frac¬ 
tion thereof that such reporter shall be engaged in reporting 
a case, to be collected as costs, and, when collected, paid by 
the clerk or register of the court into the county treasury of 
any county comprising such judicial circuit. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 75 


S. 19—Noonan 


AN ACT 

Relating to all counties having a population of not less than 300,000 
nor more than 600,000 inhabitants according to the most recent federal 
decennial census to authorize the governing body and election officials 
of those counties which use voting machines which produce printouts 
that contain all required data regarding registering or recording and 
computing the vote at all elections to use such printout sheets and to 
make any required certificates or statements thereon; providing that 
such shall satisfy the provisions of Alabama Code 1940, Title 17, Chapter 
1, Article 7. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In those counties having a population of not less 
than 300,000 nor more than 600,000 inhabitants according to 
the most recent federal decennial census that use voting ma¬ 
chines which produce or printout on sheets of paper all the 
data or information regarding registering or recording and 
computing the vote at all elections which are required by the 
provisions of Code of Alabama 1940, Title 17, Chapter 1, Arti¬ 
cle 7, the governing body and election officials of such counties 
are hereby authorized to use such printout sheets and to make 
any certificates or statements thereon as are required by said 
Title 17, Chapter 1, Article 7 and such printout sheets and the 
certificates and statements made thereon when signed by the 
proper officials shall satisfy the requirements of Title 17, 
Chapter 1, Article 7. 

Section 2. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this act are hereby repealed. 
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Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 76 


S. 21—Noonan 


AN ACT 

This bill repeals Act No. 1167, S. 1179 of the Regular Session of the 
Legislature of 1975, approved October 10, 1975 (m s), entitled: “An Act 
To nrovide for Sunernumerarv-Retired Probate Judges in all counties 
having a population of not less than 300,000 nor more than 600,000 
inhabitants according to the most recent federal decennial census; to 
prescribe the qualifications, term, duties, powers, authority, compensa¬ 
tion and benefits of such supernumeraries; to provide for a Probate 
Judges Retirement Fund in such counties; to regulate the administration 
and supervision of said fund and to repeal all conflicting statutes.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1167, S. 1179 of the Regular Session of 
the Legislature of 1975, approved October 10, 1975 (m.s.), en¬ 
titled: “An Act To provide for Supernumerary-Retired Pro¬ 
bate Judges in all counties having a population of not less 
than 300,000 nor more than 600,000 inhabitants according to 
the most recent federal decennial census; to prescribe the quali¬ 
fications, term, duties, powers, authority, compensation and 
benefits of such supernumeraries; to provide for a Probate 
Judges Retirement Fund in such counties; to regulate the ad¬ 
ministration and supervision of said fund and to repeal all 
conflicting statutes,” is hereby repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 77 


S. 24—Noonan 


AN ACT 

Providing further for the solemnization of marriages in counties 
having populations of not less than 300,000 nor more than 600,000 accord¬ 
ing to the most recent federal decennial census; providing for the ap- 
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pointment of a person authorized to solemnize marriages in each such 
county in addition to those persons now authorized by law to solemnize 
marriages; prescribing the qualifications, term of office, powers and 
duties of persons hereby authorized to solemnize marriages; and pro¬ 
viding that any charge for a marriage ceremony shall not exceed the 
amount allowed the probate judge for such ceremony. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply only in 
counties having populations of not less than 300,000 nor more 
than 600,000 according to the most recent federal decennial 
census. 

Section 2. In addition to any other powers and authority 
vested in the probate judge of every county in which this act 
applies, such probate judge is hereby authorized to appoint one 
additional person who shall be authorized to solemnize marriages 
within the county. 

Section 3. Every person appointed to solemnize marriages 
pursuant to this act shall be a registered voter in the county 
for which appointed and shall be a person of good moral char¬ 
acter and a duly appointed notary public whose commission is 
still valid. Before performing any marriages as authorized in 
this act such person shall take the oath of office prescribed in 
Section 279 of the Constitution of 1901. And such oath shall 
be filed in the office of the judge of probate of the county for 
which such person is appointed. 

Section 4. Every marriage performed by a person appoint¬ 
ed pursuant to this act shall be performed at a place which he 
designates for the performance of marriages and which place 
shall have been approved by the judge of probate appointing 
such person. No person appointed pursuant to this act shall 
charge more than the fee prescribed by law for the judge of 
probate for a wedding ceremony. 

Section 5. Any person appointed under the provisions of 
this act to solemnize marriages shall adhere strictly to all laws 
governing the solemnization of marriages in this state. 

Section 6. The term of office of any person appointed 
under the provisions of this act shall run concurrently with the 
term of office of the judge of probate appointing him. Any 
person appointed to perform marriages pursuant to this act 
shall serve at the pleasure of the probate judge appointing him. 

Section 7. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with 
this act are repealed. 



2700 


Section 9. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 78 


S. 31—Waldrop 


AN ACT 

Relating to Etowah County, Alabama; levying a privilege license 
tax upon the sale, use or consumption, distributing, storing or with¬ 
drawing from storage, of malt or brewed beverages within Etowah 
County, providing for the collection and distribution of the proceeds of 
said tax; providing for the administration of the Act; providing penalties 
for violations of the Act; repealing conflicting laws, including municipal 
ordinances; providing that this Act be severable; and providing for the 
effective date hereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply in Etowah County, Alabama. 

Section 2. In lieu of any and all license, privilege or excise 
taxes heretofore levied by the governing bodies of municipali¬ 
ties located within Etowah County, the Etowah County Com¬ 
mission, and the Legislature of Alabama, upon the sale, use 
or consumption, distributing, storing, or withdrawing from 
storage of malt or brewed beverages within Etowah County or 
any municipalities located therein (including police jurisdic¬ 
tions), there is hereby levied and imposed a privilege license 
tax of one-half i 1 /^) cent on each ounce, or fractional part 
thereof, of malt or brewed beverages (including draft beer) 
sold, used, consumed, stored, or withdrawn from storage in 
Etowah County, to be paid by every person, firm, corporation, 
co-partnership, club, association, agency, distributor, storer or 
user of such malt or brewed beverages; provided, that where 
the amount of the tax.levied under the provisions of this Act 
shall have been paid by any seller, distributor, dealer, storer 
or user, and evidenced by the appropriate stamps as provided 
for below, such payment shall be sufficient, the intent being 
that the tax levied by this Act shall be paid but once. 

Section 3. The proceeds of the tax levied by this Act (less 
costs of collection as provided for below) shall be distributed 
according to the locations to which malt or brewed beverages 
are delivered for retail sale, as determined by the sworn 
monthly statements hereinafter required to be filed by each 
distributor or seller, as follows: 
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A) For malt or brewed beverages delivered for retail sale 
within the city or town limits of a municipality having a board 
of education, all such proceeds from the Vo0 per ounce privilege 
license tax shall be distributed according to the following per¬ 
centages: 

20.83 1/3% (1 1 4%<“ per 12 ounces) to the Etowah County 
general fund; 

20.38 1/3% (11/4 %0 per 12 ounces) to the city and county 
boards of education in Etowah County, to be divided 
pro rata among them in accordance with the most 
recent average daily attendance figures, to be used 
only for capital outlay purposes, renovation, and re¬ 
pairs ; 

58.33 1/3% ( 31 / 2 ^ per 12 ounces) to the general fund of 
the municipality. 

B) For malt or brewed beverages delivered for retail sale 
outside the city, or town limits, but within the police jurisdica- 
tion, of a municipality having a board of education, all such 
proceeds from the i/>0 per ounce privilege license tax shall be 
distributed according to the following percentages: 

P er 12 oz.) to the Etowah County Board of 
Education; to be used for capital outlay purposes, re¬ 
novation and repairs; 

20.83 1/3% (114% per 12 oz.) to the city and county boards 
of education in Etowah County to be divided pro rata 
among them in accordance with the most recent aver¬ 
age daily attendance figures, to be used for capital 
outlay purposes, renovation, and repairs; 

29.16 2/3% (1 per 12 oz.) to the general fund of the 
municipality; 

37.50% (21/40 per 12 ounces) to the Etowah County general 
fund. 

CV For malt or brewed beverages delivered for retail 
sale within the city or town limits of a municipality not hav¬ 
ing a board of education, all such proceeds from the 14 0 per 
ounce privilege license tax shall be distributed according to the 
following percentages: 

20.83 1/3% (11/40 per ]2 ounces) to the Etowah County 
general fund; 

20.83 1/3% (11/40 per 12 ounces) to the city and county 
boards of education in Etowah County, to be divided 
pro rata among them in accordance with the most re- 
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cent average daily attendance figures, to be used for 
for capital outlay purposes, renovation, and repairs; 

33.33 1/3% (2/ per 12 ounces) to the general fund of the 
municipality; 

25.00% (1V- 2 per 12 ounces) to the Etowah County Board 
of Education, to be used for capital outlay purposes, 
renovation, and repairs; 

25.00% (1)4(5 per 12 ounces) to the Etowah County Board 
of Education, to be used for capital outlay purposes, 
renovation, and repairs. 

D) For malt or brewed beverages delivered for retail 
sale outside the city or town limits, but within the police juris¬ 
diction, of a municipality not having a board of education, all 
such proceeds from the )4^ P er ounce privilege license tax shall 
be distributed according to the following percentages: 

16.66 2/3% (1(5 per 12 ounces) to the general fund of the 
municipality; 

20.83 1/3% (114/ P er 12 ounces) to the city and county 
boards of education within Etowah County to be di¬ 
vided pro rata among them in accordance with the 
most recent average daily attendance figures, to be 
used for capital outlay purposes, renovation, and re¬ 
pairs ; 

25.00% (1)4(5 per 12 ounces) to the Etowah County Board 
of Education; to be used for capital outlay purposes, 
renovation, and repairs; 

37.50% (2)4<5 per 12 ounces) to the Etowah County general 
fund. 

E) For malt or brewed beverages delivered for retail sale 
in locations which are within the boundaries of Etowah County, 
Alabama but not within the corporate ilmits or police juris¬ 
diction of any municipality, all such proceeds from the )4<5 per 
ounce privilege license tax shall be distributed according to 
the following percentages: 

20.83 1/3% (1)4/ per 12 ounces) to the city and county 
boards of education in Etowah County divided in ac¬ 
cordance with the most recent average daily attend¬ 
ance figures, to be used for capital outlay purposes, 
renovation, or repairs; 

25.00% (1)4 $ per 12 ounces) to the Etowah County Board 
of Education; to be used for capital outlay purposes, 
renovation, or repairs; 
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54.16 2/3% (3i/±<! per 12 ounces) to the Etowah County 
general fund. 

E (1) For draft beer sold and delivered within in all areas 
in Etowah County, all proceeds from the per ounce privilege 
license tax to be distributed according to the following per¬ 
centage : 

83.33 1/3% (5/ per 12 ounces) to the city and county 
boards of education in Etowah County, to be divided 
pro rata among them in accordance with the most re¬ 
cent average daily attendance figure to be used for 
capital outlay purposes, renovation and repairs. 

16.66 2/3% (1^ per 12 ounces) to the municipalities in 
Etowah County within which draft beer is sold at re¬ 
tail, to be divided among them pro rata according to 
the population as established in the most recent fed¬ 
eral decennial census. 

F) All proceeds of the tax levied by this Act, less costs 
of collection, upon the sale, use or consumption, distribution, 
storing or withdrawing from storage of draft beer in such 
counties shall be distributed to the city and county boards of 
education in such counties, to be divided in accordance with 
the most recent average daily attendance figures, to be used 
for capital outlay purposes, renovation and repairs. 

G) All proceeds of the tax levied by this Act, less costs 
of collection, upon the sale, use or consumption, storing or 
withdrawing from storage of malt or brewed beverages (in¬ 
cluding draft beer) shall be distributed to said recipients on a 
monthly basis. All such proceeds must be distributed on or 
before the 15th day of the month following the month during 
which it is determined how such proceeds should be distributed 
according to the locations to which said beverages are delivered 
for sale as determined by the distributors and sellers sworn 
monthly statements. 

Section 4. The privilege license tax authorized herein shall 
be collected in the manner set forth below by or under the 
supervision and control of the county commission, board of 
revenue, or like governing body of such county (hereinafter 
referred to as “the commission”), which shall be primarily 
responsible for the administration of this Act. The commis¬ 
sion shall provide rules and regulations and administrative ma¬ 
chinery for the enforcement and collection of the tax levied, 
and shall provide decal type tax stamps to be placed upon the 
lids or crowns of all containers in which malt or brewed bev¬ 
erages are sold, including kegs or barrels of draft beer as evi¬ 
dence of payment of the tax, and provide proper forms requir- 
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ing sufficient information and proof, to be verified by the 
oath of any seller, distributor, dealer, storer or other user 
claiming exemption from payment of the tax on account of pur¬ 
chases made from others who have paid the tax imposed by 
this act. 

Section 5. a) Each and every distributor or seller of malt 
or brewed beverages shall, on or before the 15th day of the 
first full calendar month after the effective date of this Act, 
and on or before the 15th day of each calendar month there¬ 
after, file with the commission a written statement, sworn to 
and subscribed by each distributor or seller, showing the name 
and address of such distributor or seller, each and every pur¬ 
chase, receipt or procurement of malt or brewed beverages made 
by such distributor or seller during the calendar month next 
proceding, together with the name and address of the pro¬ 
ducer, distributor, seller or other person from whom purchased, 
received or procured, the brand or brands of such malt or 
brewed beverages, the quantity of each brand, the size and 
kind of containers of each brand of such malt or brewed bev¬ 
erages, the date or dates on which such beverages were pur¬ 
chased, received or procured, and a detailed, itemized state¬ 
ment showing the name and address of each distributor or 
seller or other person to whom any malt or brewed beverages 
were sold, distributed or delivered by such distributor or seller, 
together with the quantity of each brand of malt or brewed 
beverages sold, distributed or delivered to each, the size and 
kind of containers for each brand of such malt or brewed 
beverages and the date or dates on which sold, distributed or 
delivered. 

b) Any distributor or seller failing, refusing or ommit- 
ting to file the statement prescribed in this section shall be 
guilty of a misdemeanor and upon conviction shall be subject 
to a fine of not less than fifty dollars ($50.00), nor more than 
five hundred dollars ($500.00) and/or imprisonment in the 
county jail for a period not to exceed six (6) months; and each 
day such default continues shall constitute a separate offense. 

c) In order to enable the commission to make distribu¬ 
tion of the net proceeds of the tax as in this act prescribed, 
each distributor or seller must include in the statement sepa¬ 
rate figures stating the total sales by size of container made 
within each such municipality within the county and the police 
jurisdiction of each such municipality, and the total sales made 
in the county but outside the corporate limits or the police 
jurisdiction of any municipality. Should there be a continued 
failure to furnish the statement contemplated bv this provision 
for basis of distribution, the commission is authorized and re¬ 
quired to procure, from the records of the delinquent such in- 
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formation as may be procurable therefrom to enable it to make 
proper distribution of the proceeds of the tax. The authority 
given to the commission by this subsection is cumulative and 
may be exercised in addition to prosecution under the provisions 
of the preceding subsection. The forms required to be filed 
with the commission by this section shall be retained by the 
commission and shall be subject to examination by represen¬ 
tatives or agents of all municipalities and school boards within 
the county during normal business hours at the Etowah County 
Courthouse. 

Section 6. It shall be unlawful for any distributor or seller 
to make any. sale, distribution or delivery of malt or brewed 
beverages within the county without first having obtained 
a permit to do so from the commission and also obtaining a 
business license from each municipalitv in which sale, distribu¬ 
tion or delivery is to be made; provided, however, that nothing 
contained in this section,, or in any other part of this act, shall 
authorize any sale, distribution or delivery of malt or brewed 
beverages within the county, if such sale, distribution or de- 
hvery is prohibited by any other law of this State. Violation 
of this section shall upon conviction be punished by a fine of 
not less than fifty dollars ($50.00) nor more than five hundred 
dollars ($500.00) and/or imprisonment in the county jail for 
a period not to exceed six (6) months. 

Section 7. a) It shall be the duty of any person, subiect to 
the privilege license tax imposed by this act to keep full and 
complete records of all purchases, sales, receipts, inventories 
and all other matters from which the correct amount of taxes 
to which such person is subject may be ascertained; in the 
event that such person should discontinue his business, he shall 
not destroy or dispose of such records until he shall have given 
to the commission thirty days’ notice in writing of his intent 
to destroy or dispose of such records. The commission is au¬ 
thorized to inspect such records and to make copies of such parts 
of same as it may deem desirable or proper. The failure to 
keep such records, or destruction without giving the prescribed 
notice, shall be punishable as provided for in subsection F. 

b) Upon demand by the commission it shall be the duty 
of any person subject to the privilege license tax imposed by 
this act to furnish, without delay, all such information as may 
be required for determination of the correct amount of said 
taxes to which such person is subject and to that end it shall 
be the duty of such person to submit to such demanding per¬ 
son, for inspection and examination during reasonable business 
hours ana at such person’s place of business, all books of ac¬ 
count, invoices, papers, repoi’ts, memoranda containing entries 
showing the amount of purchases, sales, receipts, inventories 
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and any other information from which the correct amount of 
said taxes to which such person is subject, may be determmed 
including herein the exhibition of bank deposit books and bank 
statements. Any person failing or refusing to submit such 
records for such inspection or examination upon lawful deman 
therefor shall be punishable as provided for m subsection r ). 

c) Should any person subject to the provisions of this 
act not keep and have in his possession or control correct and 
detailed books of account, invoices, papers, reports or memo¬ 
randa correctlv showing the data and information necessa y 
for the determination of the correct amount of the privilege li¬ 
cense tax due, and the required information as to sales in the 
several tax-recipient areas: or, if, having the same in P os ®f®' 
sion or under control such person shall fail or refuse to . 
mit and exhibit same for inspection and examination as herein 
required, than and in that event it shall be the duty of the 
commission to ascertain from such information ana data a 
may be reasonably available the correct amount of taxes due 
from such person and to assess the same against such person 
and give to such person notice of such assessment and demand 
of him immediate payment of the amount thereot. it sucn 
amount be not paid within ten days after receipt of notice and 
demand for payment, then such failure to pay shall be punish¬ 
able as provided for in subsection F), and each day ot de ay 
in payment shall constitute a separate offense. 

d) The taxes shall be paid by each distributor or seller 
when he buys his decals or other devices from the commission. 

e) All rights to inspect documents, records, books of 

account and other pertinent information which are granted to 
the commission in this section shall also be * X 

of Gadsden Revenue Department with respect to businesses and 
other locations within the corporate limits and/or police juris¬ 
diction of the City of Gadsden. 

f) All persons found guilty of violating this section shall, 
upon conviction, be subject to a fine of not less 

dollars ($50.00) nor more than five hundred dollars (§500.00) 
and/or imprisonment in the county jail for a period not to 
exceed six (6) months. 

Section 8. a) It shall be the duty of the commission to pre¬ 
pare such forms as may be necessary for use by sellers and 
distributors of malt or brewed beverages in complying with 
the provisions of this act, and to furnish the same to such dis¬ 
tributors or sellers as they may be required. 

b) It shall be the duty of the commission to enforce the 
provisions of this act, and to that end it is authorized to enter 
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lawfully any premises of any retailer of malt or brewed bev¬ 
erages at any time during the hours in which such retailer is 
engaged in the business of selling or serving malt or brewed 
beverages, and to inspect the containers of malt or brewed 
beverages in the retailer's possession, for the purpose of de¬ 
termining whether or not there be any containers not having 
affixed the decal or other device contemplated by this act. It 
shall be lawful also for any police officer, deputy sheriff, or 
City of Gadsden Revenue Department employee, to enter law¬ 
fully any such retail establishment for the said purpose of in¬ 
spection and determination of whether or not there be on hand 
any untaxed malt or brewed beverages. Provided, however, 
that employees of the City of Gadsden Revenue Department 
shall only have such authority within the corporate limits and 
police jurisdiction of the City of Gadsden and the authority 
of police officers shall similarly be limited to the corporate 
limits and police jurisdictions of the municipality by which 
they are employed. 

Section 9. a) Collection of the tax shall be accomplished in 
this fashion: 

The commission shall procure decals or other devices sus¬ 
ceptible of being affixed, with measurable permanence, to con¬ 
tainers of malt or brewed beverages to be taken from storage, 
distributed or sold, each of which decals or other devices shall 
bear in legible characters a notation that it evidences the pay¬ 
ment of the taxes levied by this act, and it may procure such 
forms and other printed matter and materials as may be neces¬ 
sary in the administration of this act. The commission shall 
deduct from the gross amount of taxes collected, at each tax- 
distribution period, the actual amount which it has expended 
for stamps, decals, reporting forms, notices, and other mate¬ 
rials necessary for efficient administration, collection, distribu¬ 
tion, and enforcement of the tax imposed by this Act. After 
deduction of the expenses incurred for said stamps, decals, 
notices, forms and material necessary, the amounts payable to 
the City of Gadsden and its school board shall be computed ac¬ 
cording to the percentages fixed in Section 3 of this Act. Com¬ 
putations of the amounts payable to the City of Gadsden and 
the Gadsden School Board shall be made in this manner be¬ 
cause the City of Gadsden shall be primarily responsible for 
enforcement of the provisions of this Act within its corporate 
limits and police jurisdiction. After the proceeds payable to 
the City of Gadsden, and the Gadsden School Board have been 
computed, as aforesaid, the costs incurred by the commission 
for enforcement of the provisions of this Act, and other neces¬ 
sary services and expenses shall be deducted from the amount 
of the proceeds of the tax remaining after deducting the por¬ 
tion of the tax payable to the City of Gadsden and the Gadsden 
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School Board. This net amount (i.e. the amount remaining 
after deducting (1) the expense of administrative and enforce¬ 
ment materials (2) the amounts payable to the City of Gadsden 
and the Gadsden School Board, and (3) the commissions en¬ 
forcement expenses) shall be distributed in the. mannei an 
according to the percentages prescribed in section 3 of this 
Act. 

b) The amount distributed by the commission to the sev¬ 
eral recipients of the proceeds of the tax as provided in this 
act shall be, as to each recipient of the tax, that recipient s 
proportionate part of the net proceeds of the tax, such ne 
proceeds to be the total amount of taxes collected less the 
proportionate share of the cost of collection and expenses of 
administration of this act, provided, however, that the City 
of Gadsden shall share in paying only the expenses of ad¬ 
ministrative materials and not any portion of the expense of 
enforcement. 

Section 10. a) Decals, stamps or other devices shall be 
furnished by the commission to each seller or distributor oi 
malt or brewed beverages, upon request therefor and payment 
of the amount of taxes corresponding to the stated value of tne 
decals, stamps, or other devices that he procures from the 
commission, less an eight per cent (8%) discount to help of 
set the expense of affixing stamps or decals to the beverage 
containers as required by this Act; provided, however, that 
such decals or other devices shall be sold and furnished to who e- 
salers only. Each distributor or seller must affix to each con¬ 
tainer of malt or brewed beverages the appropriate decals or 
other devices before the same is taken from storage, sold or 
delivered and within such time limits as may from time to 
time be fixed by resolution of the Commission. 

Section 10. b) It shall be unlawful for any person (other 
than licensed wholesale dealers and distributors of malt or 
brewed beverages during the time limit fixed by the commission 
as aforesaid) to have in their custody, control or possession in 
Etowah County any malt or brewed beverage upon which the 
tax imposed by this Act has not been paid. For purposes of 
this section, the absence of a required stamp or decal from a 
container holding malt or brewed beverages shall give rise to 
a presumption that no tax has been paid upon said malt or 
brewed beverages. It shall not be deemed a violation of this 
section for a person to have in his possession nominal amounts 
(not exceeding 144 fluid ounces) of malt or brewed beverages 
which such amounts are intended solely for personal consump¬ 
tion. 

Section 10. c) Persons violating the provisions of this 
section, shall, upon conviction, be subject to a fine of not less 
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than fifty dollars ($50.00) nor more than five hundred dollars 
(500.00) and/or imprisonment in the county jail for a period 
not to exceed six (6) months. 

Section 11. Any person, firm, or corporation who fails 
to pay the taxes herein levied within the time prescribed in the 
rules and regulations set out by the commission shall pay, in 
addition to the taxes a penalty of ten percent of the amount of 
tax, together with interest thereon at the rate of one-half of 
one percent per month or fraction thereof, from the date at 
which the tax herein levied becomes payable, such penalty and 
interest to be assessed and collected as a part of the tax. In 
addition to any fine imposed for the violation of this law. 

Section 12. All laws or parts of laws in conflict herewith, 
including municipal ordinances, are repealed. The tax hereby 
imposed supersedes all previous taxes on malt or brewed bev¬ 
erages relating to Etowah County and all of its municipalities; 
provided, however, that such repeal shall not affect any pro¬ 
secution for violation of any such law or ordinance which is 
already underway and in process. 

Section 13. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 14. This Act shall become effective on the first 
day of the fourth month following its passage and approval by 
the Governor, or its otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 79 S. 32—Waldrop 


AN ACT 

To create a board of trustees of the policemen and firemen’s retire¬ 
ment fund of the City of Gadsden, Alabama to provide for the composi¬ 
tion of said board; to provide for a secretary-treasurer of said board 
and custodial care of such funds; to provide for the composition of said 
retirement fund and the investment thereof; to provide for the payment 
of monies from such fund; to exempt the same from attachment and 
garnishment or other levy by legal process; to provide for voluntary, 
mandatory and disability retirement; to fix the amount of the retirement 
pensions; to provide the amounts payable to widows or dependents; and 
to provide appeals from any decision of said board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to the City of Gadsden, 
Alabama. 
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Section 2. There is hereby created, in connection with the 
regularly organized and paid police department and fire de¬ 
partment of the City of Gadsden, a board of trustees of the 
policemen and firemen’s retirement fund. Such board shall 
be known and called the Board of Trustees of the Policemen’s 
and Firemen’s Retirement Fund of the City of Gadsden. The 
board of trustees shall be constituted and selected as hereinafter 
provided and directed; and in each city to which this act ap¬ 
plies there is also created a policemen’s and firemen’s re f ir°- 
ment fund for the benefit of persons hereinafter named, to 
be derived and raised in the manner hereinafter provided. The 
policemen’s and firemen’s retirement fund of the City of Gads¬ 
den and the board of trustees of such fund shall, after this act 
becomes law, be governed by this act, and such fund shall be 
managed and controlled by a board of trustees conforming to 
this act. 

Section 3. The board of trustees of the policemen’s and 
firemen’s retirement fund shall be composed of seven members 
consisting of the Commissioner of Public Safety of the City 
of Gadsden who has supervision over the police and fire de¬ 
partments who shall be chairman of the Board of Trustees; 
the Mayor of the City of Gadsden; the Commissioner of Public 
Works of the City of Gadsden; the chief of the police depart¬ 
ment, the chief of the fire department; one first-class patrol¬ 
man of the police department to be elected for a four year term 
within thirty (30) days after the enactment of this act by a 
simple majority vote of the police department; and one first- 
class fireman to be elected for a four year term within thirty 
(30) days after the enactment of this act by a simple majority 
vote of the fire department; all of whom shall serve without 
compensation. In the event of a vacancy in either of the latter 
two positions, the successor or successors shall be elected in 
the same manner within thirty (30) days after the occurrence 
of such vacancy. 

All proposed rules and regulations by the board of trustees 
necessary to carry into execution the purposes for which it was 
organized and created shall be posted in all police and fire sta¬ 
tions in the City of Gadsden at least ten (10) days before said 
trustees shall consider or take action either in favor or against 
said rules and regulations. 

Section 4. The board of trustees, if it so elects, and with 
the approval of the governing body of said city, shall have the 
power and authority to appoint a secretary-treasurer of said 
board who shall serve at the pleasure of said board and who 
shall receive as compensation for his services the sum of twenty- 
five ($25.00) dollars per month or such other amount of com¬ 
pensation as the board of trustees shall provide by majority 
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vote and shall be approved by the governing body of said city, 
to be paid on the first day of each month by warrant drawn 
in like manner as other warrants on such fund. The secretary- 
treasurer of the board of trustees is hereby made, and it shall 
be his duty to be the custodian of all monies belonging to the 
policemen’s and firemen’s retirement fund, and all monies be¬ 
longing to such fund, and all money or other property belong¬ 
ing to any similar fund now or hereafter maintained in any 
city to which this act applies shall be promptly paid to him. 
The said secretary-treasurer shall also be custodian of all se¬ 
curities and things of value belonging to such fund. The sec¬ 
retary-treasurer shall, before taking office, make bond in a 
sum to be fixed from time to time by resolutions of the gov¬ 
erning body of the city, to be approved by the chairman of the 
board of trustees in a surety company authorized to do business 
in Alabama for the faithful performance of the duties imposed 
upon him under this subdivision, and for the faithful accounting 
of all monies, and things of value which may come into his 
hands, as such treasurer of such fund, and he shall keep a 
separate account thereof, which shall at all times show the true 
condition of such fund. Upon the resignation or removal from 
office of such secretary-treasurer he shall surrender and de¬ 
liver up to his successor all bonds, securities, and all unex¬ 
pended monies or other properties which may have come into 
his hands as treasurer of such fund. It shall be the duty of 
the secretary-treasurer of said board to keep, in a book provided 
for that purpose, a full and complete record of all proceedings 
of the board of trustees, and he shall perform such other duties 
as may be assigned to him by the board of trustees. 

Notwithstanding anything to the contrary in this act, the 
board of trustees, with the approval of the governing body of 
said city, may elect by majority vote to allow any insurance 
company or financial institution of its choice to exercise cus¬ 
todial care thereof, and make investments with, all monies in 
said retirement fund; and provided further that any such dele¬ 
gation of custodial care shall not become effective until writ¬ 
ten notice of such delegation is posted in all police and fire 
stations of said city, and after ten (10) days notice thereof 
an election is held in each of said departments, in which elec¬ 
tion a simple majority of the contributing members, by secret 
ballot, vote in favor of such delegation. Custodial care of said 
retirement fund, if delegated to an insurance company or fi¬ 
nancial institution, shall obligate the custodian as follows: 

1. To accept fiduciary responsibility for said fund. 

2. To prepare for the board of trustees, upon demand, a 
report on the financial condition of said fund. 

3. To provide benefits for the members of the policemen’s 
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and firemen’s retirement fund, as agreed upon by such custo¬ 
dian and the board of trustees of said fund. 

Section 5. The board of trustees of the policemen’s and 
firemen’s retirement fund is hereby declared to be the trustee 
of the policemen’s and firemen’s retirement fund and shall have 
the exclusive management and control thereof, and al 1 matters 
legitimately connected therewith. The board of trustees shall 
have the power to recommend such rules and regulations as 
may be necessary to enable it effectively and properly to carry 
into execution the purposes for which it was organized and 
created, and to enable it properly to manage and conduct the 
business entrusted to it, provided such rules and regulations 
shall in no way contravene the provisions of this act; and pro¬ 
vided further that such rules and regulations so recommended 
shall not become effective until written notice of such recom¬ 
mendations is posted in all police and fire stations of said city, 
and after ten (10) day notice thereof, an election is held in 
each of said departments, in which election a simple majority 
of the contributing members in each of said departments, by 
secret ballot, vote in favor of such recommendations. The board 
of trustees shall hear and decide all applications for pensions 
or relief under this act and its decisions shall be final except 
for an appeal as hereinafter provided. The said board of 
trustees shall meet whenever the chairman thereof or a ma¬ 
jority of the board of trustees shall call a meeting of such board. 

This section of the act shall be considered subordinate to 
Sections 2 and 4 and those sections shall prevail. 

1. Upon the recommendation of the Commissioner of 
Public Safety of the City of Gadsden and with the approval of 
the governing body of said city, by ordinance, charges shall 
be made as follows and ail revenues derived therefrom shall 
be paid into the policemen’s and firemen’s retirement fund: 

(a) A $5.00 court cost shall be added on all cases result¬ 
ing in conviction in the recorder’s court of said city to which 
this act applies. 

(b) A $3.00 fee shall be charged for all fire reports and 
forms; an additional $1.50 per picture requested by any in¬ 
surance firm or individual, other than the news media and 
other fire departments or their representatives, shall be charged. 
Rent and paper for the machine shail be charged to the fund. 

(c) A $3,00 fee shall be charged on all identification pic¬ 
tures, report copies, and fingerprints requested from the police 
department. This fee shall not be charged or collected from 
law enforcement agencies when obtaining pictures, report copies 
and fingerprints for use in law enforcement. 
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(d) All seized or unclaimed property impounded by said 
city police department to which this act applies and sold after 
a period of one year at public auction. 

(e) All motor vehicles impounded by said city police 
department to which this act applies shall have a minimum of 
$5.00 as impounded fee attached, including a $1.00 per day 
storage fee to be collected by the city. 

(f) All impounded motor vehicles not claimed or trans¬ 
ferred back to the owner within 90 days will be auctioned to the 
public. 

(g) Upon approval of said governing body all city facili¬ 
ties, buildings, property and concessions, upon availability, shall 
be open to the use of the fire and police deparment’s pension 
committee to have benefits and other fund raisings at actual 
cost. 


(h) Ten percent (10%) of the monthly salaries of each 
member of the police and the fire departments, shall be paid 
by the city clerk to the secretary-treasurer of the board of 
trustees on the first day of each month; and said 10% of such 
salaries shall be deducted from the salaries paid each member. 
The governing body of said city to which this act applies shall 
cause to be paid into the policemen’s and firemen’s retirement 
fund, out of the treasury of the city, beginning January 1, 
1976, an amount equal to 15.68% of the salary of each member 
of such police and fire departments who contributes to said 
fund, and such payment shall be made as and when such salary 
becomes payable and deduction therefrom is made as provided 
in this stecion. After the effective date of this act, the govern¬ 
ing body of said city, upon recommendation of the Commissioner 
of Public Safety, in order to maintain the financial stability of 
said fund, by ordinance, may increase the contributions by em¬ 
ployee and employer into said retirement fund. 

(i) The city shall pay an amount equal to 15.68% as long 
as the police and fire departments are not covered by social 
security. 

Cj) In the event the City of Gadsden levies an additional 
tax on fire and burglary insurance premiums, the proceeds of 
such tax shall be earmarked for the policemen’s and firemen’s 
pension fund. 

(k) The City of Gaasen shall be responsible for the 
financial stability of said fund, and in order to fulfill that 
responsibility the city governing body, upon recommendation of 
the Commissioner of Public Safety, is hereby authorized, by 
ordinance, to take whatever steps it deems necessary to obtain 
additional revenue to insure the financial stability of said funds. 
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Section 6. The policemen’s and firemen’s retirement fund 
shall consist of the following: 

1. All of the money, securities, and things of value belong¬ 
ing to any similar fund that may now or hereafter be main¬ 
tained in the City of Gadsden. 

2. All monies or properties that may be given or donated 
to said fund by any persons, firm, association, or corporation 
for the uses and purposes for which said fund is created; and 
said board may take, by gift, grant, devise, or bequest, any 
money, personal property, real estate, or any interest therein, or 
any right of property, for the benefit of said fund. 

3. All reward money paid to any member of the police and 
fire departments of said city shall be paid by the recipients of 
the same into said retirement fund promptly upon receipt of 
the same. 

4. All civil or criminal witness fees received by any mem¬ 
ber of the police and fire departments for attendance at or be¬ 
fore any court or grand jury in Etowah county wherein the city 
employing them is located shall be paid into said retirement fund 
promptly upon the receipt of such fees by the recipients of 
the same. 

5. The city clerk of all cities to which this act applies 
shall cover into said fund all seizure fees collected by the city 
in cases involving violation of the prohibition laws since the 1st 
day of February 1946, and all such fees hereafter collected by 
the city. 

6. Upon the recommendation of the Commissioner of Pub¬ 
lic Safety of the City of Gadsden and with the approval of the 
governing body of said city, by ordinance, charges shall be made 
as follows and all revenues derived therefrom shall be paid into 
the policemen’s and firemen’s retirement fund: 

(a) A $5.00 court cost shall be added on all cases result¬ 
ing in conviction in the recorder’s court of said city to which 
this act applies. 

(b) A $3.00 fee shall be charged for all fire reports and 
forms; an additional $1.50 per picture requested by any insur¬ 
ance firm or individual, other than the news media and other fire 
departments or their representatives, shall be charged. Rent and 
paper for the machine shall be charged to the fund. 

(c) A $3.00 fee shall be charged on all identification 
pictures, report copies, and fingerprints requested from the 
police department. This fee shall not be charged or collected 
from law enforcement agencies when obtaining the pictures, 
report copies and fingerprints for use in law enforcement. 
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Existing funds and property belonging to or part of any 
existing similar fund in said city to which this act applies and 
hereby brought under this act shall be hereafter governed by the 
provisions of this act, shall be held and administered, used and 
governed and transferred and covered into the policemen’s and 
firemen’s retirement fund as provided herein, immediately upon 
this law becoming effective. 

Section 7. The board of trustees of the policemen’s and 
firemen’s retirement fund may, at any time, with the approval 
of the governing body of said city employing such policemen 
and firemen, after considering the probably demands upon such 
fund in the near future, determine what portion of such fund 
may be safely withdrawn for investment for revenue purposes, 
and having determined what portion thereof shall be so with¬ 
drawn for that purpose, said board of trustees shall then deter¬ 
mine in what manner such investment shall be made, and all 
proceedings of said board of trustees relating thereto shall be 
entered at length upon its records. Such investment shall only 
be by purchase of the interest bearing bonds of the United 
States of America, or in any stock, security, investment, or 
deposit which is guaranteed by the United States Government 
or any of its instrumentalities; provided, however, the board 
may by majority vote elect to invest up to forty percent (40%) 
of the total assets of the pension fund in such classes of bonds, 
mortgages, common and preferred stock or other^ investments 
as are allowed by the laws of Alabama to domestic life insur¬ 
ance companies, or by a majority vote of policemen and firemen 
up to 100% of said fund may be invested in any sound financial 
institution to include insurance companies or bank or trust 
companies. All income from such investments shall be and 
become a part of said policemen’s and firemen’s retirement fund. 
All such securities shall be deposited with the secretarv-treas- 
urer of the board of trustees, and shall be subject to the man¬ 
agement and control of said board of trustees of the policemen’s 
and firemen’s retirement fund. 

This section of the act shall be considered subordinate to 
Section 4 and Section 4 shall prevail. 

Section 8. The board of trustees or custodian of funds des¬ 
ignated by said board shall make a monthly report to the govern¬ 
ing body of said city employing such policemen and firemen 
concerning the condition of such policemen’s and firemen’s 
retirement fund. The said board of trustees shall keep minutes 
of every meeting in a well bound book designed for that purpose 
which said minute book shall be available to any contributing 
member of said police department or fire department on his 
request. Each six months said board of trustees shall post in a 
conspicuous place in each police station and each fire station in 
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said city a statement itemizing all receipts, disbursements, ex¬ 
penditures and pensions paid by said board for the preceding 
six (6) months period, stating in detail the source of such re¬ 
ceipts, and to whom all such expenditures, disbursements and 
pension payments were made, together with the amount of each. 
All such records shall be available to any contributing member 
at any time upon request. 

Section 9. All monies ordered to be paid from such police¬ 
men's and firemen's retirement fund shall be paid by the 
secretary-treasurer of such fund only upon warrants signed by 
the chairman of such board of trustees and countersigned by 
one associate member of such board of trustees and by the 
secretary-treasurer; and no warrant shall be drawn on such fund 
except by order of the board of trustees, which shall be duly 
and regularly entered in the record of the proceedings of the 
board of trustees. Any monies wrongfully paid from such fund 
shall be charged against the members of said board of trustees. 

This section of the act shall be subordinate to Section 4 and 
Section 4 shall prevail. 

Section 10. No portion of the said policemen's and firemen's 
retirement fund shall, before or after its order for distribution 
by the board of trustees to the person or persons entitled thereto 
under the provisions of this sub-division, be held, seized, taken, 
subjected to, detained, or levied upon, by virtue of any attach- 
ment, garnishment, execution, injunction, writ, order, decree or 
any other process whatsoever, issued out of or by any court of 
this state, for the payment or satisfaction, in whole or in part, 
of any debt, damage, demand, claim, judgment or decree, 
against any beneficiary of such fund, but shall be exempt there¬ 
from. Said fund shall be sacredly kept, held and distributed for 
the purposes named in this subdivision, and for no other pur¬ 
pose whatsoever. 

Section 11. If at any time there shall not be sufficient 
money in the policemen's and firemen's retirement fund to pay 
each person entitled to the benefit thereof, the full amount per 
month as herein provided or any time the principal of the fund 
reaches an amount of $700,000.00 or less, then an equal per¬ 
centage of such monthly payment or payments shall be made 
to each beneficiary until the .said fund shall be replenished to 
warrant the payment in full to each of the said beneficiaries; 
provided that the provisions of this section concerning prorated 
payments shall not be interpreted to include those members 
drawing survivor's benefits and those members of said fund 
who are one hundred percent disabled and have no other personal 
income except those benefits derived from the provisions of 
.^ e .b° ar d of trustees, or insurance custodian as pro¬ 
vided for in this act, is authorized to take such action as it deems 
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necessary periodically to determine the actuarial status of the 
pension fund. 

Section 12. 1. In order to preserve the f'nancial integrity 

of said pension fund, the board of trustees, if it deems necessary, 
shall have the authority to prorate these benefits received by 
said members who retired before, on, or after October 1, 1975 
as follows: 

(a) Excluding retirement benefits and interest received 
from personal bank accounts, those members who report personal 
gross income on federal income tax returns in excess of 
$10,000.00 a year may have their benefits reduced by thirty 
percent. 

(b) Excluding retirement benefits and interest received 
from personal bank accounts, those members who report per¬ 
sonal gross income on federal income tax returns in excess of 
$7,500.00 but less than $10,000.00 a year may have their benefits 
reduced by twenty percent. 

(c) Excluding retirement benefits and interest received 
from personal bank accounts, those members who report per¬ 
sonal gross income on federal income tax returns in excess of 
$5,000.00 but less than $7,500.00 may have their benefits re¬ 
duced by ten percent. 

Provided that the provisions of this section concerning pro¬ 
rated payments shall not be interpreted to include those members 
drawing survivor’s benefits and those members of said fund 
who are one hundred percent disabled and have no other personal 
income except those benefits derived from the provisions of 
this act. 

The board of trustees shall have the power to do whatever 
is necessary and proper to enforce the provisions of Section 12, 
sub-section 1. 

2. No person retired after October 1, 1975 under the 
policemen’s and firemen’s retirement fund can be reemployed 
full time by the City of Gadsden in any department, State of 
Alabama, any county or municipality therein, political sub¬ 
division, Board of Education (state or local) or any institution 
supported in whole or part by government funds (local, state 
or federal), without first having signed an agreement forfeiting 
his or her pension benefits during the time of reemployment. 
For the purposes of this act, full time employment means 
twenty (20) hours or more per week. Benefits shall be re¬ 
sumed upon termination of employment. In no instance shall 
the benefits lost during the time of reemployment be recovered 
by said person. The provisions of this Section shall not be 
interpreted to include those members drawing survivor’s 
benefits. 
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3. ^ Any member of the police and fire department of a city 

to which this act applies who has been in continuous service 
thereof for as long as twenty years, upon making written appli¬ 
cation to the board of trustees therefor shall, without medical 
examination or disability, be retired from service in such de¬ 
partment and upon such retirement the board of trustees shall 
direct the payment to such retired member, monthly from such 
fund the amount hereinafter provided for his or her particular 
position, office, salary, or class of work. However, any member 
of such police or fire department who has become a new employee 
as of October 1, 1975, must serve a mandatory thirty (30) 
years consecutive service before receiving retirement benefits. 
Also, any person employed on or before June 1, 1975, who will 
have served twenty-five (25) years effective June 1, 1980, may 
then retire at 55% of his or her salary not to exceed $5,000.00 
per year Also, any person employed on or before June 1, 1975, 
who will have served thirty (30) consecutive years effective 
June 1, 1985, may then retire at 60% of his or her salary not 
to exceed $6,000.00 per year. In no instance, however, may any 
employee be eligible to retire at 55% of his or her salary not to 
exceed $5,000.00 per year until or unless on June 1, 1980, he or 
she shall have then already served twenty-five (25) consecutive 
years in such police or fire departments, and in no instance, 
however, may any employee be eligible to retire at 60% of his or 
her salary not to exceed $6,000.00 per year until or unless on 
/on? or S ^ e shall have then already served thirty 

(30) consecutive years. Each rank must be held three years 
before retirement. Any person having met the requirements 
for retiring under this Section must undergo a moratorium 
period of ninety (90) days before receiving any monthly pay¬ 
ment of benefits. 

4. All members retiring before the twenty-fifth (25th) 
anniversary date shall undergo a moratorium period of at least 
one full year before receiving any monthly payment of benefits 
unless the board feels that for reasons of mental or physical 
disability or some similar tragic circumstance, this requirement 
could be waived. 

5. All members employed prior to June 1, 1975 who retire 
before the twenty-fifth (25th) anniversary date shall undergo 
a moratorium period of at least one full year before receiving 
any monthly payment of benefits unless the board feels that for 
reasons of mental or physical disability or some similar tragic 
circumstance, this requirement could be waived. 

Section 13. The board of trustees shall have the power and 
authority and it is hereby made mandatory that it shall retire 
P 0 li ce anc * fi re departments of any city to 
which this act applies any members thereof, who have attained 
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the age of sixty-five (65) years, and the said board of trustees 
shall direct the payment to such retired member, monthly, from 
said fund, the amount of money hereinafter provided for his, or 
her, particular postion, office, salary, or class of work. 

Section 14. Except as otherwise provided in this sub¬ 
division, each member who has been or who hereafter is retired 
shall receive a retirement benefit equal to fifty per centum of 
the salary received at the date of his retirement. 

Provided, further, each member who retires after twenty 
years consecutive service shall, ninety days after retirement 
(unless retired at age 65 or later or for reasons of disability) 
be paid a retirement benefit of 50% of the salary he or she was 
receiving at the time of retirement. Each member who retires 
after having served twenty-five (25) consecutive years and 
whose retirement commences on or after June 1, 1980, shall be 
paid a retirement benefit of 55% of the salary (not to exceed 
$5,000.00) he or she was receiving at the time of retirement— 
effective date June 1, 1980. Each member who retires after 
having served thirty consecutive years and whose retirement 
commences on or after June 1, 1985, shall be paid a retirement 
benefit of 60% of the salary (not to exceed $6,000.00) he or 
she was receiving at the time of retirement effective June 1, 
1985. This section supercedes any subdivision of the law which 
may be in conflict herewith. In no instance, however, shall any 
retired member or survivor be entitled to receive an adjustment 
monetarily to his or her retirement benefit, which he or she 
is now receiving. 

Provided further, that retired personnel shall, if six of the 
seven trustees approve, receive, ninety (90) days after the 
approval, up to a maximum of 20% of any increase in salary 
accorded active members. 

Section 15. If any member of the police or fire department 
of a city to which this act applies is, on proper application, 
found by the board of trustees to be physically or mentally per¬ 
manently disabled so as to render him or her unable to fulfill 
the duties of his or her particular position, or job, the board of 
trustees shall order and direct, the payment of the proper amount 
of money as prescribed in this act, after said board of trustees 
has directed, or approved the retirement of a physically or 
mentally disabled member. 

Section 16. 1. If a person applies for disability, he or she 

must undergo an examination by two doctors named by the 
board of trustees and one of his or her choice. Application for 
disability retirement must suggest name of one member of 
panel of doctors to examine the applicant to determine disability 
and the trustees shall select one and if any dispute, may select a 
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third. After any member of such police or fire department shall 
have retired upon pension by reason of disability, the said board 
of trustees shall have the right and authority, at any time, to 
cause such retired member to be brought before the city physician 
and two (2) other physicians or surgeons, the retired member 
having the choice of bringing or selecting either irs or her / 'wn 
personal physician, total number of physicians not to exceed the 
above mentioned number of three. The retired member shall be 
examined by the above named physicians to determine whether 
such disability yet continues, and the findings of the three 
physicians shall determine whether the retired disabled member 
is capable of returning to active job status. If the findings of 
the physicians are sure that they affirm that the retired disabled 
member is capable to carry on active job status, then this 
retired disabled member shall be immediately stricken from the 
pension roll by the board of trustees, and be immediately noti¬ 
fied to return to work in, and to, the respective department from 
whence he or she was retired. If after proper notification, 
such retired member fails to return to work, after a period of 
thirty days, or fails to show just cause, either through the 
courts, or other means, then the person shall forfeit his or her 
right to re-instatement with said city police or fire department 
whichever. 

2. The board of trustees, when questioned whether a person 
is legally drawing monies from said pension fund, must, within 
thirty (30) days appoint a five (5) member investigating com¬ 
mittee from the ranks of the police and fire departments, said 
committee shall return such investigative findings in writing 
to a meeting of the board of trustees who shall notify the 
original petitioner of the meeting and request his or her 
presence. 

Section 17. If any active member of such police or fire 
department, or any member of such department on official 
leave of absence from such department and in the armed forces 
of the United States, shall die from any cause whatever, leaving 
a widow or widower, said board shall direct the payment from 
said fund, to said widow or widower, of a sum equal to fifty 
(50) percent of the amount specified in this act to be paid to a 
retired fireman or policeman of the same rank as such deceased 
member at the time of his or her death, said monthly payments 
to continue to such widow or widower during his or her natural 
life and while unmarried. Should such deceased member leave 
no surviving widow or widower, but leave surviving him or her 
a child or children under eighteen years of age, the board of 
trustees shall direct the payment monthly from such fund, until 
such child or children shall have attained the age of eighteen 
years, of a sum equal to fifty (50) percent of the amount speci¬ 
fied in this act to be paid to a retired fireman or policeman of 



2722 


the same rank as such deceased member at the time of his or 
her death, to the person having- control and custody of such 
child or children or to such other person as the board of trustees 
shall direct, said sum to be expended by such person for the 
benefit of such child cr children as may be prescribed by the 
board of trustees. 

Section 18. If any retired member of such police or fire 
department shall die from any cause, leaving a widow or widow¬ 
er, said board shall direct the continuation, from the date of 
such death of fifty (50) percent of the monthly retirement 
payments of such deceased retired member to be paid to such 
widow or widower of such deceased retired member during his 
or her natural life while unmarried. Should such deceased 
retired member leave no widow or widower surviving him or 
her, but leave surviving him or her a child or children under 
eighteen years of age, the board of trustees shall direct the 
payment monthly from such fund, until such child or children 
shall have attained the age of eighteen years, of a sum equal 
to fifty (50) percent of the monthly retirement payments of 
such deceased retired member to the person having control and 
custody of such child or children or to some other person as the 
board of trustees shall direct, said sum to be expended by such 
person for the benefit of such child or children as may be 
prescribed by the board of trustees. 

Section 19. When the widow or widower, or children of an 
active or retired member of the police or fire departments shall 
be entitled to benefits under this subdivision, such widow or 
widower, or children, shall make or cause to be made an applica¬ 
tion to the board of trustees through the secretary-treasurer of 
such board which shall show, in the case of the widow or widow¬ 
er, proof of the marriage of the deceased to the claimant, by 
marriage certificate or other competent evidence, and the ages 
of such children shall be shown by birth certificate or other 
competent evidence. All such applications and proofs shall be 
kept and retained in the custody of the said board of trustees. 

Section 20. If any employee terminates his or her employ¬ 
ment before becoming eligible for retirement benefits, such 
employee shall receive a lump sum payment from the board of 
trustees, within 90 days after filing a written application with 
said board, said lump sum payment to be based on the following 
scale: 

(A) From 0 to and including the fifth (5th) year said 
employee will receive 100% of all amounts he or she has 
contributed to said fund. 

(B) From six (6) to and including the tenth (10th) year 
said employee will receive 100% of all amounts he or she has 
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contributed plus an amount equal to one (1%) percent per year 
of employment contributed by the City of Gadsden. 

(C) From eleven (11) to and including' the twentieth 
(20th) year said employee will receive 100 c /c of all amounts he 
or she has contributed plus an amount equal to two (2%) per¬ 
cent per year of employment contributed by the City of Gadsden. 

The above provisions shall apply to only those employees 
employed before June 1, 1975. 

Section 21. No member of said police department or fire 
department, who is not now contributing to said retirement 
fund, shall be entitled to participate in said retirement fund, or 
required to make contributions thereto, unless at the time he 
qualifies therefor he may be not less than twenty-one (21) 
years of age and not more than thirty-five (35) years of age, 
establish by an examination of him by a duly licensed and 
practicing physician that he is physically and mentally sound, 
and establish by examination of duly licensed and qualified 
specialists that his vision, hearing and heart are in good 
physical condition. 

Section 22. The term “member of such police department" 
shall include chief of police, assistant chief of police, chief of 
detectives, captain of police, lieutenants of police, sergeants of 
police, identification officers, superintendents of identification, 
lieutenant of detectives, patrolmen and any full time, regularly 
employed and compensated, bonded and sworn peace officer 
under the direct supervision of the chief of police of the city. 
The term “member of such fire department" shall include the 
following in said department: chief, assistant chiefs, captains, 
lieutenants, mechanics, drivers, firemen, fire marshal or fire 
inspector, drill master or instructor, division or battalion 
chiefs, superintendent of fire alarm systems, and any full time, 
regularly employed and compensated, officer or employee en¬ 
gaged in fire fighting under the direct supervision of the chief 
of said fire department. No other officer, employee or person 
shall be eligible to participate in said retirement fund, not¬ 
withstanding the provisions of any civil service law, state 
statute, city ordinance or rules and regulations of said board. 

Section 23. There shall be kept by the secretary-treasurer 
of the board of trustees a book to be known as the list of retired 
policemen or firemen. Such book shall also give a full and com¬ 
plete history and record of the action of the said board of 
trustees in retiring any and all persons under this subdivision, 
showing the names, date of entering the service or such police 
or such fire department, date of retirement and the reason for 
such retirement, if any. 

Section 24. It shall be the duty of the city attorney or 
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such assistant city attorney as may be designated by the board 
of commissioners or other governing body of the city to give 
advice to the said board of trustees in all matters pertaining to 
the duties of the said board of trustees and the management of 
such fund, whenever requested to do so, and he shall represent 
and defend the said board of trustees as its attorney in all suits 
and actions at law or in equity that may be brought against it, 
and in all suits and actions in its behalf that may be required 
or determined upon by said board of trustees. Such city at¬ 
torney shall serve as such attorney of the board of trustees 
without compensation additional to the salary paid him as such 
city attorney. 

Section 25. The board of trustees shall be authorized to 
pay out of such fund all reasonable and necessary expenses 
including cost of bond herein provided for that may be incurred 
by it and about the management and administration of such 
fund; provided that in no event shall the members of said board 
of trustees receive any salary or compensation for their services 
out of said fund. 

Section 26. Within ten (10) days after any final decision 
of the board of trustees, any contributing member, including 
the governing body of such city, feeling aggrieved at the de¬ 
cision of the board of trustees may appeal from any such 
decision to the circuit court of the county in which such city is 
located and such appeal shall be heard by a judge sitting without 
a jury. Upon the filing of any such appeal, notice thereof shall 
be, served upon any member of the board of trustees by the 
appellant. Such appeal shall be heard by the court at the earliest 
possible date, and it shall not be necessary on any such appeal to 
enter exceptions to the rulings of the board of trustees and no 
bond shall be required for such an appeal and such an apneal 
shall be effected by filing a notice and request therefor by the 
appellant with the clerk of said court. An appeal may be taken 
from any decision of such court to the court of appeals or the 
supreme court as now provided by law. 

Section 27. The provisions of this act shall supersede all 
existing provisions of law, general or local relating to the 
policemen’s and firemen’s retirement fund of any city to which 
this act applies, and any such fund existing at the time of the 
passage of this act is hereby transferred to and make a part of 
the retirement fund created in this act. All other laws, or parts 
of laws, in conflict herewith are hereby expressly repealed. 

Section 28. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 29. All laws or parts of laws, general or local, 
which conflict with this act are hereby repealed. 

Section 30. This act shall take effect upon its passage 
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and approval by the Governor or its otherwise becoming- a law. 
Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 80 


S. 34—Jones 


AN ACT 

To amend Section 1 of Act No. 1237, S. 254, 1975 Regular Session 
(m. s.), so c r s to allow service-connected disabled veterans to be exempted 
from privilege or license tax and registration fee levied on automobiles 
and motor vehicles; to provide for a refund to persons who purchase 
their tags before the effective date of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 1237, S. 254, 1975 Regular 
Session (m. s.), is hereby amended to read as follows: 

“Section 1. There shall be exempt from the operation of 
the privilege or license tax and registration fee now or herein¬ 
after to be levied on automobiles and motor vehicles by the State 
of Alabama, one passenger vehicle owned by: 

“A. Any active member of the Alabama National Guard 
or the Alabama State Guard, when organized in lieu of the 
national guard or for any service-connected disabled veteran. 
Such exemption for only one such vehicle extends only to dis¬ 
tinctive national guard or service-connected disabled veterans 
license tags and shall be claimed upon presentation of proper 
identification on forms prescribed by the adjutant general. 
Active members of the national guard may obtain additional 
distinctive license tags for other passenger vehicles which they 
own by paying the regular privilege or license tax provided by 
law. Retired member of the Alabama National Guard may 
obtain one or more distinctive license tags for passenger ve¬ 
hicles which they own upon presentation and proper identifica¬ 
tion on forms prescribed by the adjutant general and by paying 
the regular privilege or license tax and registration fee as pro¬ 
vided by law. 

“B. Any officer, warrant officer, or enlisted person serv¬ 
ing as an active member of any United States armed forces 
reserve organization or any service-connected disabled veteran 
who were residents of Alabama at the time of entering the 
service, and who are still residents of Alabama at the time the 
exemption is claimed. Such exemption shall be claimed by 
presentation of proper identification and proof of residence 
requirements on forms prescribed by the State Department of 
Revenue.” 
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Section 2. Any person who is entitled to the exemption 
provided for by the provisions of this act who purchased their 
license tag on or after October 1, 1975 and paid full-price there¬ 
for shall be entitled to a refund for all license taxes and 
registration fees unnecessarily paid. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 81 


S. 39—St. John 


AN ACT 

To make an additional appropriation from the State treasury to the 
use of the Legislative Reference Service for the payment of costs of 
printing and publishing the index of local laws, for cost of equipment, 
supplies rnd for other expenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of $10,000, or so much thereof as may 
be necessary, is hereby appropriated from any funds in the 
State treasury not otherwise appropriated to the use of the 
Legislative Reference Service for the payment of costs of print¬ 
ing and publishing the index of local laws of this state, for 
supplies, equipment and any other expenses related to the 
operations of that agency. The appropriation herein made 
shall be in addition to all other appropriations heretofore made 
by law for the payment of the expenses of the Legislative 
Reference Service. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 
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Act No. 82 


S. 51—Mims 


AN ACT 

To appropriate $50,000.00 from the general fund in the state trea¬ 
sury to the general fund of Escambia County as reimbursement for 
costs incurred in the trial of state inmates in that county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated from the general 
fund in the state treasury the sum of fifty thousand dollars 
($50,000) to the general fund of Escambia County to reimburse 
that county for costs incurred by it in the trial of state prison 
inmates. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 18, 1975. 

Time: 5:30 P.M. 


Act No. 83 


S. 42—Givhan 


AN ACT 

To make an appropriation to the Department of Agriculture and 
Industries for control and eradication of a destructive insect pest known 
as the fire ant. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of Two Hundred Fifty Thousand Dol¬ 
lars ($250,000.00), or so much thereof as may be necessary, is 
hereby appropriated from the General Fund of the State Treas¬ 
ury for the fiscal year ending September 30, 1976, to be used 
and expended by the Department of Agriculture and Industries 
during said fiscal year for payment of salaries, other expenses, 
equipment purchases, including the purchase of insecticides 
and chemicals for control and eradication of a destructive insect 
pest known as the fire ant. This appropriation shall be in lieu 
of any other appropriation for the aforesaid purpose to the 
Department of Agriculture and Industries and shall be subject 
to budget and allotment as provided under Title 55, Chapter 4, 
Article 3, Code of Alabama, 1940. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 
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Act No. 84 


S. 62—McDonald (A) 


AN ACT 

To provide that One Thousand ($1,000.00) Dollars shall be trans¬ 
ferred each month from the District Attorney’s Fund of Madison County 
into the General Fund of Madison County to help defray the cost of 
providing parking for petit and grand jurors in said County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of One Thousand ($1,000.00) Dollars 
shall be transferred from the District Attorney’s Fund of Madi¬ 
son county into the General Fund of Madison County each month 
to help defray the cost of providing parking for petit and grand 
jurors in Madison County. 

Section 2. The person having control of the District Attor¬ 
ney’s Fund shall, on the first day of each month, issue a warrant 
for the amount provided in Section 1 of this Act, payable to the 
General Fund of Madison County or otherwise cause said amount 
to be transferred from the District Attorney’s Fund into the 
General Fund. 

Section 3. All laws or parts of laws, whether general, local 
or special, which conflict with this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 85 


S. 76—Owen 


AN ACT 

Relating to all counties having populations of not less than 57,000 
nor more than 61,000; providing further for the compensation and ex¬ 
penses of the circuit clerk and register in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to all counties having popu¬ 
lations of not less than 57,000 nor more than 61,000 according 
to the most recent federal decennial census. 

Section 2. In all counties to which this act applies, the 
clerk of the circuit court shall be entitled to a salary of 
$9,800.00 per annum and the register shall be entitled to a salary 
of $7,400.00 per annum, which shall be paid in equal monthly 
installments out of the general funds of the county. Provided, 
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however, if the circuit clerk also serves as register of the circuit 
court, then he shall receive a total compensation equal to the 
salary of the tax assessor or tax collector for performing the 
duties of both clerk and register. 

In addition to said salary, both the circuit clerk and register 
shall receive an additional annual expense allowance of $600.00 
per year. Such allowance shall be in addition to any and all 
other compensation and allowances provided for by law, and 
payable in equal monthly installments. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 86 S. 80—Stewart, Mims, Ellis, Noonan, 

Gilmore, Jones, Givhan 

AN ACT 

To amend Section 259, subsection (d) of Section 262, Section 263, 
Section 272, Section 279, Section 283, Section 289, Section 293, Section 
299, Section 312, all being of Chapter 5 Title 26, Code of Alabama 1940, 
as amended, Sections 7, 13, and 17 of Act No. 180. adopted at the 1951 
Regular Session of the Legislature of Alabama, as amended, Sections 
6, 12, and 16 of Act No. 521, adopted at the 1967 Regular Session of the 
Legislature of Alabama, as amended, and Sections 6, 12 and 16 of Act 
No. 668, adopted at the 1971 Regular Session of the Legislature of Ala¬ 
bama, as amended, relating to extraterritorial coverage of employees 
subject to the workmen’s compensation laws of Alabama, providing 
compulsory coverage for employers who do not regularly employ less 
than three employees, extending immunity from suit by employees to 
other employees of the employer, to the employer’s workmen’s com¬ 
pensation insurance carrier and to certain persons or unions making 
safety inspections, defining permanent total disability and extending 
benefits for permanent total disability for the duration of the disa¬ 
bility, fixing the employer’s and the second injury trust fund’s liability 
in the event a second injury produces permanent total disability, per¬ 
mitting credit for the payment of benefits for temporary total disability 
against the compensation payable for permanent partial disability re¬ 
sulting from an unscheduled injury only, providing for vocational re¬ 
habilitation under certain circumstances, establishing the effect of the 
procurement of gainful employment on permanent total disability 
benefits, increasing the percentage of a decedent’s employee’s average 
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weekly wages to which one dependent is entitled, fixing the minimum 
weekly benefit at 25% of the average weekly wage of the state as de¬ 
termined by the director of industrial relations and the maximum 
weekly benefit at 66-2/3% of such average weekly wage, and providing 
for certain periodic changes in the minimum and maximum weekly 
benefit and the total amount of compensation payable, eliminating any 
time or dollar limit for compensable medical expenses end giving an 
employee the right to reject the first two physicians selected by the 
employer, establishing the effect of the recovery of damages from a 
third party by an employee suffering a permanent total disability, 
permitting lump sum payments of compensation with commutation upon 
approval of the court and by agreement of the parties and amending 
the acts providing for compensation for occupational pneumonoconiosis, 
occupational exposure to radution, and certain occupational disease to 
make the amendments described above applicable to those acts, all re¬ 
lating to the statutory plan for the compensation of employees for iob- 
related injuries and certain illnesses and diseases. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 259 of Title 26, Code of Alabama 1940, 
as last amended, is hereby amended to read as follows: 

Section 259. Extraterritorial Coverage. 

( A ) an employee, while working outside of this state, 
suiters an injury on account of which he, or in the event of his 
death his dependents, would have been entitled to the benefits 
provided by this act had such injury occurred within this state, 
such employee, or in the event of his death resulting from such 
injury, his dependents, shall be entitled to the benefits provided 
by this act, provided that at the time of such injury 

1. his employment was principally localized in this state. 

nr ' 


... 2 : ,^ e . was working under a contract of hire made in 
this state in employment not principally localized in any state, 

nr 47 ‘ 


3 ; he was working under a contract of hire made in this 
state in employment principally localized in another state whose 
workmens compensation law was not applicable to his em¬ 
ployer, or 

4- h e was working under a contract of hire made in this 
state for employment outside the United States. 

(B) The payment or award of benefits under the work- 
men s compensation law of another state, territory, province, 
or j 1 ^ 11 na tion to an employee or his dependents otherwise 
entitled on account of such injury or death to the benefits of 
this act shall not be a bar to a claim for benefits under this 
act; provided that claim under this act is filed within the time 
limits set forth in Section 296. If compensation is paid or 
awarded under this act: 
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1. The medical and related benefits furnished or paid 
for by the employer under such other workmen's compensation 
law on account of such injury or death shall be credited against 
the medical and related benefits to which the employee would 
have been entitled under this act had claim been made solely 
under this act; 

2. The total amount of compensation paid or awarded 
the employee under such other workmen's compensation law 
shall be credited against the total amount of compensation which 
would have been due the employee under this act, had claim 
been made solely under this act; 

3. The total amount of death benefits paid or awarded 
under such other workmen's compensation law shall be credited 
against the total amount of death benefits due under this act. 

(C) The recovery of any compensation benefits under 
the law of any other state shall bar any common law or sta¬ 
tutory right of action for damages that an employee or his 
dependents might otherwise have had against the employer 
or the officers, directors or employees of the employer as a 
result of the injury or death on account of which such com¬ 
pensation benefits were paid. 

(D) If, as a result of an employment principally localized 
in another state, an employee of an employer who would have 
been subject to this act had the contract of employment been 
entered into in this state for performance in this state, suf¬ 
fers injury or death as a result of an accident occurring in 
this state, compensation and medical, surgical and hospital 
benefits on account of such injury or death may be recovered 
under this act. 

(E) As used in this section: 

1. “United States" includes only the states of the United 
States and the District of Columbia; 

2. “state" includes any state of the United States, or 
the District of Columbia; 

3. A person's employment is principally localized in this 
or another state when his employer has a place of business in 
this or such other state and he regularly works at or from 
such place of business, or if he is domiciled and spends a sub¬ 
stantial part of his working time in the service of his em¬ 
ployer in this or such other state; 

4. An employee whose duties require him to travel regu¬ 
larly in the service of his employer in this and one or more 
other states may, by written agreement with his employer, pro¬ 
vide that his employment is principally localized in this or 
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another such state, and, unless such other state refuses juris¬ 
diction, such agreement shall be given effect under this act. 

Section 2. Susection (d) of Section 262, Title 26, Code of 
Alabama 1940, as last amended, is hereby amended to read as 
follows: 

(d) The term “employer” as used herein shall mean every 
person not excluded by Section 263 of this title who employs 
another to perform a service for hire and to whom the “em¬ 
ployer” directly pays wages, and shall include any person or 
corporation, co-partnership, or association, or group thereof, 
and shall, if the employer is insured, include his insurer, such 
insurer being entitled to the employer’s rights, immunities and 
remedies under this chapter, as far as applicable, and shall 
not include one who regularly employs a number less than 
three in any business; however notwithstanding any section 
of articles 1 and 2 of this chapter, in no event shall a common 
carrier by motor vehicle operating pursuant to a certificate of 
public convenience and necessity be deemed the “employer” 
of a leased-operator or owner-operator of a motor vehicle or 
vehicles under contract to such a common carrier. 

Section 3. Section 263, Title 26, Code of Alabama 1940, 
as last amended, is hereby amended as follows: 

Section 263. Articles 1 and 2 of chapter not applicable to 
certain employments. Articles 1 and 2 of this chapter shall 
not be construed or held to apply to domestic servants, to farm 
laborers whose employers have not filed an election to become 
subject to this chapter, or to persons whose employment at the 
time of the injury is casual, and not in the usual course of 
the trade, business, profession or occupation of the employer, 
or to any employer, who regularly employs less than three em¬ 
ployees in any one business or to any municipalities having 
populations of less than 2,000 according to the most recent 
federal decennial census or school district. Any employer 
who regularly employs less than three employees in any one 
business, any farmer, or any municipalities having populations 
of less than 2,000 according to the most recent federal decen¬ 
nial census or school district may accept the provisions of ar¬ 
ticles 1 and 2 of this chapter by filing written notice thereof 
with the Department of Industrial Relations, a copy thereof to 
be posted at the place of business of said employer and pro¬ 
vided further, that any employer who has so elected to accept 
the provisions of articles 1 and 2 of this chapter may at any 
time withdraw the acceptance by giving like notice of with¬ 
drawal. 

Section 4. Section 272, Title 26, Code of Alabama 1940, 
as last amended, is hereby amended to read as follows: 
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Section 272. Excluding other remedies. 

The rights and remedies herein granted to an employee 
shall exclude all other rights and remedies of said employee, 
his personal representative, parent, dependents or next of kin, 
at common law, by statute or otherwise on account of said 
injury, loss of services or death; and except as herein provided 
in article 1 and article 2 (as the case may be) of this chapter, 
no employer included within the terms of this chapter, and 
no officer, director, agent, servant or employee of such em¬ 
ployer shall be held civilly liable for any personal injury to or 
death of any workman who is an employee of the same employer 
and whose injury or death is due to accidents while engaged 
in the service or business of the employer, the cause of which 
accident originates in the employment. Nothing in this section 
shall be construed to relieve any person from criminal prose¬ 
cution for failure or neglect to perform any duty imposed by 
law. The immunity from civil liability shall extend to any 
workmen’s compensation insurance carrier of such employer 
and to any officer, director, agent, servant, or employee of 
such carrier; and such immunity shall further extend to any 
labor union, or any official or representative thereof, making 
a safety inspection for the benefit of the employer or its em¬ 
ployees. 

Section 5. Section 279, Title 26, Code of Alabama 1940, 
as last amended, is hereby amended to read as follows: 

Section 279. Compensation shall be payable as follows: 

(A) Temporary Total Disability. 

For injury producing temporary total disability, sixty-six 
and two-thirds percent of the average weekly earnings received 
at the time of injury, subject to a maximum and minimum 
weekly compensation as stated in section 289 of this title; but 
if at the time of injury the employee received average weekly 
earnings of less than the minimum stated in section 289 of this 
title, then he shall receive the full amount of such average 
weekly earnings per week. This compensation shall be paid 
during the time of such disability, not, however, beyond three 
hundred weeks. Payments are to be made at the intervals 
when the earnings were payable, as nearly as may be, unless 
the parties otherwise agree. 

(B) Temporary Partial Disability. 

1. In general. 

In all cases of temporary partial disability the compen¬ 
sation shall be sixty-six and two-thirds percent of the differ¬ 
ence between the average weekly earnings of the workman 
at the time of the injury and the average weekly earnings he 
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is able to earn in this partially disabled condition. This com¬ 
pensation shall be paid during the period of such disability, 
not however, beyond three hundred weeks, payments to be made 
at the intervals when the earnings were payable, as nearly as 
may be, unless the parties otherwise agree and subject to the 
same maximum weekly compensation as stated in section 289 
of this title. 

2. When partially disabled employee leaves first employ¬ 
ment. 

If the injured employee who is receiving such compen¬ 
sation for temporary partial disability should leave the em¬ 
ployment of the employer by whom he was employed at the 
time of the accident for which such compensation is being paid, 
he shall, upon securing employment elsewhere, give to such 
former employer an affidavit in writing containing the name 
of his new employer, the place of employment, and the amount 
of wages being received as such new employment, and until 
he gives such affidavit, the compensation for temporary par¬ 
tial disability shall cease. The employer for whom such em¬ 
ployee was employed at the time of the accident for which 
such compensation is being paid may also at any time demand 
of such employee additional affidavit, in writing, containing 
the name of his employer, the place of his employment, and 
the amount of wages he is receiving, and if the employee, upon 
such demand, fails or refuses to make and furnish such affi¬ 
davit, his right to compensation for temporary partial disability 
shall cease until such affidavit is made and furnished. 

(C) 1. Permanent Partial Disability. 

For permanent partial disability the compensation shall 
be based upon the extent of such disability. In cases included 
in the following schedule the compensation shall be sixty-six 
and two-thirds percent of the average weekly earnings, during 
the number of weeks set out in the following schedule: 

For the loss of a thumb, sixty-two weeks. 

For the loss of a first finger, commonly called index finger, 
forty-three weeks. 

For the loss of a second finger, thirty-one weeks. 

For the loss of a third finger, twenty-two weeks. 

For the loss of a fourth finger, commonly called little fin¬ 
ger, sixteen weeks. 

The loss of the first phalange of the thumb, or of any 
finger, shall be considered as equal to the loss of one-half of 
such thumb, or finger, and compensation shall be paid at the 
prescribed rate during one-half of the time specified above 
for such thumb or finger. 
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The loss of two or more phalanges shall be considered as 
the loss of the entire finger or thumb; but in no case shall the 
amount received for more than one finger exceed the amount 
provided in this schedule for the loss of a hand. 

For the loss of a great toe, thirty-two weeks. 

For the loss of any of the toes other than the great toe, 
eleven weeks. 

The loss of the first phalange of any toe shall be con¬ 
sidered to be equal to the loss of one-half of such toe, and com¬ 
pensation shall be paid at the prescribed rate during one-halt 
the time prescribed above for such toe. 

The loss of two or more phalanges shall be considered as 
the loss of entire toe. 

For the loss of a hand, one hundred seventy weeks. 

For the loss of an arm, two hundred twenty-two weeks. 

For the loss of a foot, one hundred thirty-nine weeks. 

Amputation between the elbow and wrist shall be con¬ 
sidered as the equivalent to the loss of a hand, and the ampu¬ 
tation between the knee and ankle shall be considered as the 
equivalent of the loss of a foot. 

For the loss of a leg, two hundred weeks. 

For the loss of an eye, one hundred twenty-four weeks. 

For the complete and permanent loss of hearing in both 
ears, one hundred sixty-three w'eeks. 

For the complete and permanent loss of hearing in one 
ear, fifty-three weeks. 

For the loss of an eye and a leg, three hundred and fifty 
weeks. 

For the loss of an eye and one arm, three hundred and 
fifty weeks. 

For the loss of an eye and a hand, three hundred and 
twenty-five weeks. 

For the loss of an eye and a foot, three hundred weeks. 

For the loss of two arms, other than at the shoulder, four 
hundred weeks. 

For the loss of two hands, four hundred weeks. 

For the loss of two legs, four hundred weeks. 

For the loss of two feet, four hundred weeks. 
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For the loss of one arm and the other hand, four hundred 
weeks. 

For the loss of one hand and one foot, four hundred weeks. 

For the loss of one leg and the other foot, four hundred 
weeks. 

For the loss of one hand and one leg, four hundred weeks. 

For the loss of one arm and one foot, four hundred weeks. 

For the loss of one arm and one leg, four hundred weeks. 

For serious disfigurement, not resulting from the loss of 
a member or other injury specifically compensated, materially 
affecting the employability of the injured person in the em¬ 
ployment in which he was injured or other employment for 
which he is then qualified, sixty-six and two-thirds percent 
of the average weekly earnings for such period as the court 
may determine, not exceeding one hundred weeks. 

When a permanent partial disability, the number of weeks 
compensation for which is scheduled in this subsection (C) 1, 
follows or accompanies a period of temporary total disability 
resulting from the same injury, the number of weeks of such 
temporary total disability shall not be deducted from the 
number of weeks payable for such permanent partial disability. 

2. Concurrent injuries. 

Where an employee sustains concurrent injuries resulting 
in concurrent disabilities, he shall receive compensation, only 
for the injury which entitled him to the largest amount of 
compensation, but this section shall not affect liability for the 
concurrent loss of more than one member for which members 
compensation is provided in the specific schedule. 

3. Loss of use of a member. 

In all cases the permanent and total loss of the use of a 
member shall be considered as equivalent to the loss of that 
member but in such cases the compensation in and by said 
schedule shall be in lieu of all other compensation except as 
otherwise provided herein. In case of permanent disability, 
due to injury to a member resulting in less than total loss of 
use of such member, not otherwise compensated in this sched¬ 
ule, compensation shall be paid at the prescribed rate during 
that part of the time specified in the schedule for the total loss 
or total loss of use of the respective member, which the ex¬ 
tent of the injury to the member bears to its total loss. 

4. Employee refusing employment. 

If an injured employee, refuses employment suitable to 
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his capacity, offered to or procured for him, he shall not be 
entitled to any compensation at any time during the continu¬ 
ance of such refusal unless at any time in the opinion of the 
judge of the circuit court of the county of his residence, such 
refusal is justifiable. 

5. Permanent partial maximum and minimum. 

All compensation provided in subsection (C) of this sec¬ 
tion for loss of members, or loss of use of members, is subject 
to the same limitations as to maximum and minimum weekly 
compensation as stated in section 289 of this title. 

6. All other permanent partial. 

In all other cases of permanent partial disability not above 
enumerated, the compensation shall be sixty-six and two-thirds 
percent of the difference between the average weekly earnings 
of the workman at the time of the inj ury and the average weekly 
earnings he is able to earn in his partially disabled condition 
subject to the same maximum weekly compensation as stated 
in section 239 of this title. When a permanent partial disability, 
compensation for which is not calculated by use of the schedule 
in Section 279(C)1, follows a period of temporary total dis¬ 
ability resulting from the same injury, the number of weeks 
of such temporary total disability shall be deducted from the 
number of weeks payable for such permanent partial disability. 
Compensation shall continue during disability, not however, be¬ 
yond three hundred weeks. 

7. Affidavit of new employment. 

In case the injured employee leaves the services of the em¬ 
ployer for whom he was working at the time of the accident 
and accepts employment elsewhere, he shall make and furnish 
affidavit as to his new employment in the manner as required 
in subsection (B). 

(D) 1. Permanent Total. 

For permanent total disability as defined in subsection (E) 
sixty-six and two-thirds percent of the average weekly earn¬ 
ings received at the time of the injury, subject to a maximum 
and minimum weekly compensation as stated in section 289 
of this title; provided that, if at the time of injury the em¬ 
ployee was receiving earnings of less than the minimum as 
stated in section 289 of this title, then he shall receive the full 
amount of his earnings per week. This compensation shall be 
paid during such permanent total disability, as defined in sub¬ 
section (E). Payment of such compensation shall be made at 
the intervals when the earnings were payable, as nearly as may 
be unless the parties otherwise agree. Such payments, with 
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the approval of the circuit judge, or by agreement of the par¬ 
ties, may be made monthly or quarterly or otherwise as the 
parties may agree. Payments for permanent total disability 
shall not be ordered to be paid in a lump sum without the con¬ 
sent of both the employer and the employee. 

2. At any time the employer may petition the circuit 
court which awarded or approved compensation for permanent 
total disability to alter, amend, or revise the award or approval 
of such compensation on the ground that as a result of physical 
or vocational rehabilitation, or otherwise, the disability from 
which the employee suffers is no longer a permanent total dis¬ 
ability and if the court is so satisfied after a hearing, shall 
alter, amend or revise the award accordingly. If compensation 
for permanent total disability is being paid pursuant to a writ¬ 
ten agreement between employer and employee without court 
approval, the employer may make application to a circuit court 
that would have had jurisdiction to award such compensation 
to the employee to alter, amend or revise the agreement on such 
grounds. If an employee is receiving benefits for permanent 
total disability other than as result of an award or a written 
agreement between the employer and employee, and if the 
employer terminates the payment of such benefits, the em¬ 
ployee may within one year of the last payment petition the 
court to reinstate such benefits and upon a showing that such 
permanent total disability still exists shall be entitled to have 
such benefits reinstated effective the date of last payment. 

3. Employee inmate of public institution. 

In case an employee, who is permanently and totally dis¬ 
abled becomes an inmate of a public institution, then no com¬ 
pensation shall be payable unless he has wholly dependent on 
him for support a person or persons named in sections 280 and 
231 of this title, whose dependency shall be determined as if 
the employee were deceased, in which case the compensation 
provided for in this subsection shall be paid for the benefit of 
such person so dependent, during dependency, in the manner 
ordered by the court, while the employee is an inmate in such 
institution. 

Provided, however, that nothing contained herein shall be 
construed to deprive a permanently and totally disabled em¬ 
ployee who has no dependents named in sections 280 and 281 
of this title from receiving benefits to which he would other¬ 
wise be entitled if said employee, although an inmate of a 
public institution, is paying or on whose behalf funds are paid 
from any source to said public institution the normal and 
customary charge for the services rendered by said public in¬ 
stitution. Normal and customary charge shall mean that charge 
actually made by the public institution to persons able to pay 
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for the services rendered them whether said charge actually 
covers the expense of the upkeep of said inmate or not. In 
the event said employee has had a guardian appointed by a court 
of competent jurisdiction, said workmen’s compensation pay¬ 
ments shall be directly paid to said guardian. 

(E) 1. Permanent Total Disability Defined. 

The total and permanent loss of sight of both eyes, or 
the loss of both arms at the shoulder, or any physical injury 
or mental impairment resulting from an accident which injury 
or impairment permanently and totally incapacitates the em¬ 
ployee from working at and being retrained for gainful em¬ 
ployment shall constitute permanent total disability and shall 
constitute the sole bases on which an award for permanent total 
disability may be based; provided however, any employee, whose 
disability results from such injury or impairment and who 
shall have refused to undergo physical or vocational rehabili¬ 
tation shall not be deemed permanently and totally disabled. 

Second permanent injury resulting in permanent total dis¬ 
ability first injury not in same employment. 

If an employee receives a permanent injury as specified 
in this section after having sustained another permanent in¬ 
jury other than in the same employment, and if the combined 
effect of the previous and subsequent injury results in per¬ 
manent total disability, compensation shall be payable for per¬ 
manent total disability. Compensation for such permanent total 
disability shall be paid by the employer to the extent that such 
employer would have to pay compensation for the degree of 
injury that would have resulted from the accident if the earlier 
disability or injury had not existed and the remainder of the 
amount of such compensation after the completion of such pay¬ 
ments by the employer shall be paid by the director of indus¬ 
trial relations as trustee from any amounts from time to time 
standing to his account as such trustee in the second injury trust 
fund; provided, however, that in order to qualify for benefits 
from the second injury fund, the employer must have had prior 
knowledge of the previous injury of the employee and such 
previous injury must have been of a disabling nature which 
adversely affected the employability of the employee. 

Second permanent injury in same employment resulting in 
permanent total disability. 

If an employee receives a permanent injury as specified in 
this section after having sustained another permanent injury in 
the same employment, and if the previous and subsequent in¬ 
juries result in permanent total disability, compensation shall 
be payable for permanent total disability only. 
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4. Effect of rehabilitation or recovery on permanent total 
disability benefits. 

In the event an employee who is receiving benefits for 
permanent total disability shall as a result of physical or vo¬ 
cational rehabilitation, or otherwise, obtain gainful employ¬ 
ment, the obligation to pay permanent total disability bene¬ 
fits shall thereupon terminate; provided, however, at any time 
that the employee's weekly wage from such employment shall 
be less than the employee's average weekly wage at the time 
of injury, the employer shall remain obligated to pay to the 
employee as compensation an amount equal to 66-2/3 percent 
of the difference, subject to each of the following limitations: 
(a) The employer's liability for the payment of 66-2/3 per¬ 
cent of such difference shall continue for two hundred weeks 
from the date of re-employment or three hundred weeks from 
the date of injury, whichever is the longer period; (b) In no 
event shall the amount of weekly benefits paid by the employer 
to the employee exceed the weekly benefit the employee was 
receiving for permanent total disability; and (c) No payments 
shall be due for any week the employee earns as much as 
or more than his average weekly wage at the time of injury. 
If the employee who obtains gainful employment suffered a 
permanent partial disability as specified in subsection (c), para¬ 
graph 1, of this section, the total amount of compensation paid 
for permanent total disability shall not be less than that amount 
which would have been payable for such permanent partial dis¬ 
ability. 

5. Affidavit of gainful employment. 

In the event an employee who is receiving benefits for per¬ 
manent total disability shall as the result of physical or voca¬ 
tional rehabilitation, or otherwise, obtain gainful employment, 
other than with his former employer, he shall, upon securing 
such employment, give to his former employer an affidavit 
in writing containing the name of his new employer, the place 
of employment, and the amount of wages being received at such 
new employment, and until he gives such affidavit, the compen¬ 
sation for permanent total disability shall cease. The employer 
for whom such employee was employed at the time of the acci¬ 
dent for which compensation is being paid may also at any 
time demand of such employee additional affidavit, in writing, 
containing the name of his employer, the place of his employ¬ 
ment, and the amount of wages he is receiving, and if the 
employee, upon such demand, fails or refuses to make and 
furnish such affidavit, his rights to compensation shall cease 
until such affidavit is made and furnished. 

(F) 1. Second permanent injury. 

If an employee has a permanent disability or has previ- 
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ously sustained another injury than that in which he received 
a subsequent permanent injury by accident such as is speci¬ 
fied in the sections herein defining permanent injury, he shall 
be entitled to compensation only for the degree of injury that 
would have resulted from the latter accident if the earlier dis¬ 
ability or injury had not existed. 

2. Benefits not concurrent; exceptions. 

If an employee received an injury for which compensation 
is payable while he is still receiving or entitled to compensa¬ 
tion for a previous injury in the same employment, he shall not 
at the same time be entitled to compensation for both injuries, 
unless the later injury be a permanent injury, such as speci¬ 
fied in this section; but he shall be entitled to compensation 
for that injury and from the time of that injury which will 
cover the longest period and the largest amount payable under 
articles 1 and 2 of this chapter. If an employee receive a per¬ 
manent injury as specified in this section, after having sus¬ 
tained another permanent injury in the same employment, he 
shall be entitled to compensation for both injuries, subject to 
the provisions of (F)l, but the total compensation shall be paid 
by extending the period and not by increasing the amount oi 
weekly compensation, and in no case for permanent partial 
disability exceeding seven hundred weeks. 

(G) Compensation for Death after Disability. 

In case a workman sustained an injury occasioned by an 
accident arising out of and in the course of his employment 
and during the period of disability caused thereby death re¬ 
sults proximately therefrom, all payments previously made as 
compensation for such injury shall be deducted from the com¬ 
pensation, if any, due on account of death. If a workman 
who has sustained a permanent partial or permanent total dis¬ 
ability, the degree of which has been agreed upon by the par- 
ties or has been ascertained by the court, and death results 
not proximately therefrom, the employee’s surviving spouse 
and/or dependent children shall be entitled to the balance oi 
the payments which would have been due and payable to the 
workman, not exceeding, however, whether or not the decedent 
employee was receiving compensation for permanent total dis¬ 
ability, the amount that would have been due the surviving 
spouse and/or dependent children if death had resulted proxi¬ 
mately from the injury. Except as provided in this subsection 
(G) no benefits shall be payable on account of death resulting 
proximately or not proximately from an injury, on account of 
which compensation is being paid to an employee. 

(H) Hernia. 

In all claims for compensation for hernia resulting from 
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injury by an accident arising out of and in the course of his 

e ? 1 ?i 'y men ^» must be definitely proven to the satisfaction 

of the court: 

(a) That there was an injury resulting in hernia. 

(b) That the hernia appeared suddenly. 

(c) That it was accompanied by pain. 

(d) That the hernia immediately followed an accident. 

(e) That the hernia did not exist prior to the accident 
for which compensation is claimed. 

AH hernia, inguinal, femoral or otherwise, so proved to 
be the result of an injury by accident arising out of and in 
the course of the employment shall be treated in a surgical 
manner by radical operation. In case the injured employee 
refuses to undergo the radical operation for the cure of said 
hernia, no compensation will be allowed during the time such 
refusal continues. If, however, it is shown that the employee 
has some chronic disease, or is otherwise in such physical con¬ 
dition that the court considers it unsafe for the employee to 
undergo said operation, the employee shall be paid as otherwise 
provided in this chapter. 

(I) Average Weekly Earnings Basis of Benefits. 

Compensation hereunder shall be computed on the basis 
of the average weekly earnings. Average weekly earnings shall 
mean the earnings of the injured employee in the employment 
in which he was working at the time of the injury during the 
period of fifty-two weeks immediately preceding the date of 
the injury divided by fifty-two; but if the injured employee 
lost more than seven consecutive calendar days during such 
period although not in the same week, then the earnings for 
the remainder of such fifty-two weeks shall be divided by the 
number of weeks remaining after the time so lost has been 
deducted. Where the employment prior to the injury extended 
over a period of less than fifty-two weeks, the method of di¬ 
viding the earnings during that period by the number of weeks 
and parts thereof which the employee earned wages shall be 
followed, prcmded results just and fair to both parties will 
thereby be obtained. Where by reason of the shortness of 
the time during which the employee has been in the employ¬ 
ment of his employer, or the casual nature or terms of the 
employment, it is impracticable to compute the average weekly 
earnings as above defined, regard shall be had to the average 
weekly amount which during the fifty-two weeks prior to the 
injury was being earned by a person in the same grade, em¬ 
ployed at the same work by the same employer, and if there 
is no such person so employed, by a person in the same grade 
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employed in the same class of employment in the same district 
Whatever allowances of any character made to an employee in 
lieu of wages are specified as part of the wage contract, they 
shall be deemed a part of his earnings. 

Section 6. Section 283, Title 26, Code of Alabama 1940, 
as last amended, is hereby amended to read as follows: 

Section 283. Death compensation. 

In death cases where the death results proximately from 
the accident within three years, compensation payable to de¬ 
pendents shall be computed on the following basis and shall 
be paid to the persons entitled thereto without administration, 
or to a guardian or such other person as the court may direct, 
for the use and benefit of the person entitled thereto. 

(A) Persons Entitled to Benefits. 

1. If the deceased employee leaves one dependent, there 
shall be paid to the dependent fifty percent of the average 
weekly earnings of the deceased. 

2. If the deceased employee leaves two or more depen¬ 
dents, there shall be paid to the dependents sixty-six and two- 
thirds percent of the average weekly earnings of the deceased. 

3. If one of two or more dependents is a widow or 
widower, the compensation may be paid to the widow or 
widower for the benefit of herself or himself and the depen¬ 
dent child or children. In its discretion and when it considers 
appropriate to do so, the court shall at any time have the 
power to determine, without the appointment of any guardian 
or guardians, what portion of the compensation shall be applied 
for the benefit of any such child or children and may order the 
same paid to a guardian or custodian of such child or children. 

4. Partial dependents shall be entitled to receive only that 
proportion of the benefits provided for total dependents, which 
the average amount of the earnings regularly contributed by 
the deceased employee to such partial dependent, at and for a 
reasonable time immediately prior to the injury, bore to the 
total income of the dependent during the same time. If there 
is one dependent and one or more partial dependents, and the 
dependent is not entitled to the maximum amount of compen¬ 
sation as provided in section 289 of this title, there shall be 
paid to the partial dependent or partial dependents that per¬ 
cent of the benefit paid to a full dependent which the con¬ 
tribution of the decedent to the partial dependent’s support 
bears to the total income of the partial dependent; provided 
however, the compensation payable to such partial dependent 
or dependents shall not exceed the lesser of 16-2/3 percent of 
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the decedent's average weekly wage or the difference between 
the compensation payable to the full dependent and the maxi¬ 
mum weekly compensation benefit payable as provided in Sec¬ 
tion 289. 

5. If compensation is being paid under this article to any 
dependent, such compensation shall cease upon the death or 
marriage of such dependent, unless otherwise provided in this 
article. 

Upon the cessation of compensation to or for all dependent, 
for any cause, the compensation of the remaining dependents 
entitled to compensation shall, for the unexpired period during 
which their compensation is payable, be that which would have 
been payable to them had they been the only persons entitled 
to compensation at the time of death of the deceased employee. 

B) Maximum and Minimum Death Compensation. 

The compensation payable in case of death to persons 
wholly dependent shall be subject to a maximum and minimum 
weekly compensation as stated in section 289 of this title; but 
if at the time of injury the employee receives earnings of less 
than the minimum stated in section 289 of this title, then the 
compensation shall be the full amount of such earnings per 
week. The compensation payable to partial dependents shall 
be subject to a maximum and minimum weekly compensation as 
stated in section 289 of this title; but if the income loss of said 
partial dependents by such death is less than the minimum 
weekly compensation stated in section 289 of this title, then 
the dependents shall receive the full amount of their income 
loss. This compensation shall be paid during dependency, not 
exceeding five hundred weeks, payments to be made at the in¬ 
tervals when the earnings were payable, as nearly as may be 
unless the parties otherwise agree. 

Section 7. Section 289, Title 26, Code of Alabama 1940, 
as last amended, is hereby amended to read as follows: 

Section 289. Limitations on compensation. 

(A) With respect to injury or death resulting from an 
accident occuring after the effective date of this act and before 
July 1, 1976, the compensation paid hereunder shall be not less 
than, except as otherwise provided herein, twenty-five per¬ 
cent of the average weekly wage of the state for calendar year 
1974 as determined by the director of industrial relations 
(rounded to the nearest dollar), and in any event no more than 
66-2/3 percent of such average weekly wage of the state. 

(B) With respect to injury or death resulting from an 
accident occuring on or after July 1, 1976, the compensation 
paid hereunder shall be not less than, except as otherwise pro- 
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vided herein, twenty-five percent of the average weekly wage 
of the state as determined by the director of industrial relations 
(rounded to the nearest dollar) pursuant to subparagraph (C) 
of this Section 289, and in any event no more than sixty-six and 
two-thirds percent of such average weekly wage. 

(C) For the purpose of this act the average weekly wage 
of the state shall be determined by the director of industrial 
relations as follows: On or before June 1 of each year, the 
total wages reported on contribution reports to the unemploy¬ 
ment compensation division of the department of industrial re¬ 
lations for the preceding calendar year shall be divided by the 
average monthly number of insured workers (determined by 
dividing the sum of the number of insured workers reported 
for each month of the preceding year by 12). The average 
annual wage thus obtained shall be divided by 52 and the aver¬ 
age weekly wage thus determined rounded to the nearest cent. 
The average weekly wage as so determined shall be applicable 
for the 12 months period beginning July 1 following the June 1 
determination. If such determination shall not be made on 
or before June 1, the effective date of the average weekly wage 
when determined shall be the first day of the month next fol¬ 
lowing thirty (30) days after such determination is made. 

(D) The maximum and minimum weekly benefit shall not 
be changed on any July 1, or as a result of any annual deter¬ 
mination, unless the computation hereinabove provided results 
in an increase or decrease of $2.00 or more in the amount of 
either the maximum or minimum benefit. 

(E) In no event, except as provided for permanent total 
disability in Section 279 (D)l or except for compensation bene¬ 
fits payable for permanent partial and temporary total disa¬ 
bility in connection with a disability scheduled in Section 279- 
(C)l, shall the total amount of compensation payable for any 
accident exceed the product of 500 times the maximum weekly 
benefit applicable on the date of the accident. 

(F) The minimum and maximum benefits that are in ef¬ 
fect on the date of the accident which results in injury or death 
shall be applicable for the full period during which compensa¬ 
tion is payable. 

Section 8. Section 293, Title 26, Code of Alabama 1940, 
as last amended, is hereby amended to read as follows: 

Section 293. Medical, surgical, and hospital service, and 
vocational rehabilitation. 

1. In addition to the compensation herein provided, the 
employer shall pay the actual cost of the repair, refitting or 
replacement of artificial members damaged as the result of 
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an accident arising out of and in the course of employment and 
the employer shall pay the actual cost of reasonably nec¬ 
essary medical and surgical treatment and attention, phy¬ 
sical rehabilitation, medicine, medical and surgical supplies, 
crutches, original artificial members, and other apparatus, 
rnay be obtained by the injured employee, or in case 
of death, obtained during the period occuring between the 
time of the injury and his death therefrom. If the em¬ 
ployee is dissatisfied with the initial treating physical se¬ 
lected by the employer and if further treatment is required, 
the employee may so advise the employer and in such event 
the employee shall be referred to a second physician selected 
by the employer; if the employee is dissatisfied with the sec- 
ond. physician selected by the employer, the employee may so 
advise the employer and in such vent the employee shall be 
referred to a third physician selected by the employer. In the 
fvent surgery is required, if the employee is dissatisfied with 
the designated surgeon, he may so advise the employer, and in 
such event the employee shall be referred to a second surgeon 
selected by the employer; if the employee is dissatisfied with 
the second surgeon designated by the employer to perform sur¬ 
gery, the employee may so advise the employer and in such 
event the employee shall be referred to a third surgeon selected 
by the employer. The total liability of the employer shall be 
limited to such charges as prevail for similar treatment in the 
community where the injured employee resides. In case an 
insurer of the employee or a benefit association is liable for 
such medical, surgical and hospital service or for a part thereof, 
or in case the employee is entitled to the same or a part thereof, 
from any source whatever by virtue of any agreement or un¬ 
derstanding, or law, state or federal, without any loss of bene¬ 
fit to the employee, the employer shall not be required in such 
case to pay any part of such expense, unless said benefits are 
insufficient to pay all such expense, and in such event the em¬ 
ployer shall be liable for the deficiency only. All cases of dis¬ 
pute as to the necessity and value of such services shall be de¬ 
termined by the tribunal having jurisdiction of the claim of 
the injured employee for compensation. The injured employee 
must submit himself to examination by the employer’s physician 
at all reasonable times, if requested to do so by the employer 
but the employee shall have the right to have a physician of 
his own selection present at such examination, in which case 
the employee shall be liable to such physician for his services. 
The employer shall pay for the services of the physician making 
* e ^ Xain * na ^ on * ns ^ an ce of the employer. And in case 

of dispute as to the injury, the court may, at the instance of 
either party, or of its own motion, appoint a neutral physician 
of good standing and ability to make an examination of the 
injured person and report his findings to the court, the ex- 
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pense of which examination shall be borne equally by the par¬ 
ties. If the injured employee refuses to comply with any rea¬ 
sonable request for examination or refuses to accept the medical 
service or physical rehabilitation which the employer elects to 
furnish under the provisions of this chapter his right to com¬ 
pensation shall be suspended, and no compensation shall be 
payable for the period of such refusal. Any physician whose 
services are furnished or paid for by the employer, or any 
physician of the injured employee, and who treats or makes 
or is present at any examination of an injured employee may 
be required to testify as to any knowledge by him in the course 
of such treatment or examination as same related to the injury 
or disability arising therefrom. Any such physician shall, upon 
written request of the injured employee or his employer, furnish 
to such injured employee or his employer a written statement 
of his professional opinion as to the extent of the injury and 
disability. In all death claims where the cause of death is 
obscure or is disputed, any interested party may require an 
autopsy, the cost of which is to be borne by the party demand¬ 
ing the same. Physicians include medical doctor, surgeon and 
chiropractor. 

2. Vocational Rehabilitation 

(a) If the employer so elects, the employee shall submit 
to and undergo vocational rehabilitation at the employer’s ex¬ 
pense through a vocational rehabilitation facility or institution 
recommended by a vocational rehabilitation specialist, which 
facility or institution shall be qualified to render competent 
vocational rehabilitation service. If an employee, who is un¬ 
able in the opinion of the treating physician to return to his 
former employment, shall request vocational rehabilitation and 
if both a vocational rehabilitation specialist and a treating 
physician, the cost of whose service is the obligation of the 
employer under this section, shall express their opinions in 
writing that in the judgment of each of them vocational re¬ 
habilitation is reasonably calculated to restore the employee to 
gainful employment and is in the best interest of the employee, 
the cost of such rehabilitation shall be borne by the employer. 
Such cost, where rehabilitation requires residence at or near 
a facility or institution away from the employee’s customary 
residence, shall include reasonable charges for the employee’s 
necessary board, lodging and travel. 

(b) Refusal of the employee to accept rehabilitation at 
the employer’s request shall result in loss of compensation for 
each week of the period of refusal. 

Section 9. Section 299, Title 26, Code of Alabama 1940, 
as last amended, is hereby amended to read as follows: 
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Section 299. Payment in lump sum. By agreement of 
the parties and with approval of the court, the amounts of 
compensation payable periodically hereunder may be commuted 
to one or more lump sum payments. No such commutation shall 
be approved by the court unless the court is satisfied that it 
is in the best interest of the employee or the employee's de¬ 
pendents, in case of death, to receive the compensation in a 
lump sum rather than in periodic payments. In making such 
commutations, the lump sum payment shall, in the aggregate, 
amount to a sum equal to the present value of all future install¬ 
ments of compensation calculated on a six percent basis. 

Section 10. Section 312, Title 26, Code of Alabama 1940, 
as last amended, is hereby amended to read as follows: 

Section 312. Liability of party other than employer and 
procedure governing. 

Where the injury or death for which compensation is pay¬ 
able under article 2 of this chapter was caused under circum¬ 
stances also creating a legal liability for damages on the part 
of any party other than the employer whether or not such 
party be subject to the provisions of article 2 of this chapter 
the employee, or his dependents in case of his death, may pro¬ 
ceed against the employer to recover compensation under article 
2 of this chapter, or may agree with the employer upon the 
compensation payable under article 2 of this chapter, and at 
the same time may bring an action against such other party to 
recover damages for such injury or death, and the amount of 
such damages shall be ascertained and determined without re¬ 
gard to article 2 of this chapter; provided, however, neither 
an officer, director, agent, servant or employee of the same em¬ 
ployer nor his personal representative, nor any workmen's com¬ 
pensation insurance carrier of the employer, nor any officer, 
director, agent, servant or employee of such carrier, nor any 
labor union, or an official or representative thereof, making 
a safety inspection for the benefit of the employer or its em¬ 
ployees, shall be considered a party other than the employer 
against whom such an action may be brought. If the injured 
employee, or in case of his death his dependents, recover dam¬ 
ages against such other party the amount of such damages so 
recovered and collected shall be credited upon the liability of 
the employer for compensation, and if such damages so recov¬ 
ered and collected should be in excess of the compensation pay- 
able under article 2 of this chapter there shall be no further 
liability on the employer to pay compensation on account of 
such injury or death, and the employer shall be entitled to re¬ 
imbursement for the amount of compensation theretofore paid 
on account of such injury or death. If the employee, who re¬ 
covers damages is receiving or entitled to compensation for 
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permanent total disability, then the employer shall be entitled 
to reimbursement for the amount of such compensation there¬ 
tofore paid and the employer’s obligation to pay further com¬ 
pensation for permanent total disability shall be suspended for 
the number of weeks which equals the quotient of the total dam¬ 
age recovery (less the amount of any reimbursement for com¬ 
pensation already paid) divided by the amount of the weekly 
benefit for permanent total disability which the employee was 
receiving or to which the employee was entitled. In the event 
the injured employee, or in case of his death, his dependents, 
do not file suit against such other party to recover damages 
within the time allowed by law, the employer or the insurance 
carrier for the employer shall be allowed an additional period 
of six months within which to bring suit against such other 
party for damages on account of such injury or death. In 
the event the employer or the insurance carrier shall have paid 
compensation to such employee, or his dependents, or in the 
event a proceeding is pending against the employer to require 
the payment of such compensation, such suit may be main¬ 
tained either in the name of the injured employee, or in case 
of his death in the name of his dependents, or in the name of 
the employer or the insurance carrier, and in the event the 
damages recovered in such suit are in excess of the compen¬ 
sation payable by the employer under article 2 of this chap¬ 
ter and costs, attorney’s fees and reasonable expenses incurred 
by the employer in making such collection, the excess of such 
amount shall be held in trust for the injured employee, or in 
case of his death for his dependents. In the event such injured 
employee has no dependents, his personal representative in the 
event of his death may bring suit against such other party to 
recover damages without regard to article 2 of this chapter. In 
any settlement made under this section with a negligent third 
party by the employee, or in case of his death, by his dependents, 
the employer shall be liable for that part of the attorney’s fees 
incurred in the settlement with the third party, either with 
or without suit, in the same proportion that the amount of the 
reduction in the employer’s liability to pay compensation bears 
to the total recovery had from such third party. 

Section 11. Section 7 of Act No. 180, adopted at the 1951 
Regular Session of the Legislature of Alabama, as last amended, 
is hereby amended to read as follows: 

Section 7. Excluding other remedies. 

The rights and remedies herein granted shall exclude all 
other rights and remedies of an employee, his personal repre¬ 
sentative, parents, surviving spouse, dependents or next of kin, 
at common law, by statute, contract, or otherwise on account 
of the contraction of the disease of occupational pneumonoconio- 
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sis and on account of any injury, disability, loss of service or 
death resulting from the disease of occupational pneumonoconio- 
sis; and except as herein provided in this article, no employer 
included within the terms of this chapter, and no officer, di¬ 
rector, agent, servant or employee of any such employer shall 
be held civilly liable for the contraction of the disease of oc¬ 
cupational pneumonoconiosis, or for injury, disability, loss of 
service or death of any employee due to occupational pneumo¬ 
noconiosis, while engaged in the service or business of the 
employer, the cause of which occupational pneumonoconiosis 
originates in the employment; but nothing in this section shall 
be construed to relieve any person from criminal prosecution 
for failure or neglect to perform any duty imposed by law. 
The^ immunity from civil liability shall extend to any work¬ 
men s compensation insurance carrier of such employer and 
to any officer, director, agent, servant, or employee of such 
carrier; and such immunity shall further extend to any labor 
union, or any official or representative thereof, making a safety 
inspection for the benefit of the employer or its employees. 

Section 12. Section 13 of Act No. 180, adopted at the 1951 
Regular Session of the Legislature of Alabama, as last amended, 
is hereby amended to read as follows: 

Section 13. Compensation payable under this article. 

The compensation payable for death or disability caused 
by pneumonoconiosis shall be computed in the same manner and 
in the same amounts as provided in Chapter 5 for computing 
compensation for disability or death resulting from an accident 
arising out of and in the course of the employment, and the 
medical, surgical, hospital and burial benefits payable here¬ 
under caused by said disease shall be computed in the same 
amounts as provided in Chapter 5 for computing like benefits. 
The date of injury as defined in Section 11 of Act No. 130, as 
amended, shall be considered the date of accident for determin¬ 
ing the applicable medical, surgical and hospital benefits, the 
minimum and maximum weekly benefits and the limitation on 
the total amount of compensation payable for occupational 
pneumonoconiosis. 

Section 13. Section 17 of Act No. 180, adopted at the 1951 
Regular Session of the Legislature of Alabama, as last amended, 
is hereby amended to read as follows: 

Section 17. Applicability of other sections. 

AH of the provisions of Articles 1, 2 and 3 of Chapter 5, 
J^ e 26, Code of Alabama 1940, as amended, except Section 
294, shall be applicable to Act No. 130, as amended, unless other¬ 
wise provided or inconsistent herewith. 
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Section 14. Section 6 of Act No. 321, adopted at the 1967 
Regular Session of the Legislature of Alabama, as last amended, 
is hereby amended to read as follows: 

Section 6. Excluding other remedies. 

The rights and remedies herein granted shall exclude all 
other rights and remedies of an employee, his personal repre¬ 
sentative, parent, surviving spouse, dependents or next of kin, 
at common law, by statute, contract, or otherwise on account 
of occupational exposure to radiation and on account of any 
injury, disability, loss of service or death resulting from oc¬ 
cupational exposure to radiation; and except as herein pro¬ 
vided in this article, no employer included within the terms of 
this chapter, and no officer, director, agent, servant, or em¬ 
ployee of such employer shall be held civilly liable for the oc¬ 
cupational exposure to radiation or for injury, disability, loss 
of service or death of any employee due to occupational ex¬ 
posure to radiation while engaged in the service or business of 
the employer, the cause of which occupational exposure to radia¬ 
tion originates in the employment; but nothing in this section 
shall be construed to relieve any person from criminal prosecu¬ 
tion for failure or neglect to perform any duty imposed by 
laws, provided, however, nothing herein shall be interpreted so 
as to deprive an employee, or in case of death, this dependents, 
of any rights or remedies he may have under Articles 1 and 2 
of the Workmen's Compensation Act. The immunity from 
civil liability shall extend to any workmen’s compensation in¬ 
surance carrier of such employer and to any officer, director, 
agent, servant, or employee of such carrier; and such immunity 
shall further extend to any labor union, or any official or repre¬ 
sentative thereof, making a safety inspection for the benefit 
of the employer or its employees. 

Section 15. Section 12 of Act No. 521, adopted at the 1967 
Regular Session of the Legislature of Alabama, as last amended, 
is hereby amended to read as follows: 

Section 12. Compensation payable under article. 

The compensation payable for death or disability caused 
by occupational exposure to radiation shall be computed in the 
same manner and in the same amounts as provided in Chapter 5 
for computing compensation for disability or death resulting 
from an accident arising out of and in the course of the em¬ 
ployment, and the medical, surgical, hospital and burial bene¬ 
fits payable hereunder caused by said exposure shall be com¬ 
puted in the same manner and in the same amounts as pro¬ 
vided in Chapter 5 for computing like benefits. The date of 
injury as defined in Section 10 of Act No. 521, as amended, 
shall be considered the date of accident for determining the 
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applicable medical, surgical, and hospital benefits, the minimum 
and maximum weekly benefits and the limitation on the total 
amount of compensation payable for occupational exposure to 
radiation. 

Section 16. Section 16 of Act No. 521 adopted at the 1967 
Regular Session of the Legislature of Alabama, as last amended, 
is hereby amended to read as follows: 

Section 16. Applicability of other sections. 

All of the provisions of Articles 1, 2 and 3 of Chapter 5, 
Title 26, Code of Alabama 1940, as amended, except Section 
294, shall be applicable to Act No. 521, as amended, unless other¬ 
wise provided or inconsistent herewith. 

Section 17. Section 6 of Act No. 668, adopted at the 1971 
Regular Session of the Legislature of Alabama, as last amended, 
is hereby amended to read as follows: 

Section 6. Excluding other remedies. 

The rights and remedies herein granted shall exclude all 
other rights and remedies of an employee, his personal repre¬ 
sentative, parent, surviving spouse, dependents or next of kin, 
at common law, by statute, contract, or otherwise on account of 
the contraction of an occupational disease as defined in this 
article and on account of any injury, disability, loss of service 
or death resulting from an occupational disease as defined in 
this article; and except as herein provided in this article, no 
employer included within the terms of this chapter, and no offi¬ 
cer, director, agent, servant or employee of such employer shall 
be held civilly liable for the contraction of an occupational 
disease as defined in this article, or for injury, disability, loss 
of service or death of any employee due to an occupational 
disease, while engaged in the service or business of the em¬ 
ployer, the cause of which occupational disease originates in 
the employment; but nothing in this section shall be construed 
to relieve any person from criminal prosecution for failure or 
neglect to perform any duty imposed by law. The immunity 
from civil liability shall extend to any workmen’s compensation 
insurance carrier of such employer and to any officer, director, 
agent, servant, or employee of such carrier; and such immunity 
shall further extend to any labor union, or any official or repre¬ 
sentative thereof, making a safety inspection for the benefit 
of the employer or its employees. 

Section 1.8. Section 12 of Act No. 668, adopted at the 1971 
Regular Session of the Legislature of Alabama, as last amended, 
is hereby amended to read as follows: 

Section 12. Compensation payable under article. 
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Compensation payable for death or disability caused by 
an occupational disease as defined in this article shall be 
puted in the same manner and in the same amounts as provided 
in Chapter 5, Title 26, Code of Alabama 1940, as amended, for 
computing compensation for disability or death resulting from 
an accident arising out of and in the course of the employment, 
and the medical, surgical, hospital and burial benefits payable 
hereunder caused by said disease shall be computed in the 
same manner and in the same amounts as provided in Chapter 3, 
Title 25, Code of Alabama 1940, as amended, for computing like 
benefits. The date of injury as defined in Section 10 of Act 
No. 668, as amended, shall be considered the date of accident 
for determining the applicable medical, surgical and hospital 
benefits, the minimum tnd maximum weekly benefits and the 
limitation on the total amount of compensation payable for such 
occupational disease. 

Section 19. Section 16 of Act No. 668 adopted at the 1971 
Regular Session of the Legislature of Alabama, as last amended, 
is hereby amended to read as follows: 

Section 16. Applicability of other sections. 

All of the provisions of Articles 1, 2 and 3 of Chapter 5, 
Title 26, Code of Alabama 1940, as amended, except Section 294, 
shall be applicable to Act No. 668, as amended, unless otherwise 
provided or inconsistent herewith. 

Section 20. The provisions of this act shall be applicable 
with respect to all accidents occurring after the act shall become 
effective, except that the provisions of Section 9 amending 
Section 299 of Title 26, as last amended shall apply to all cases 
or proceedings pending at the time the act becomes effective 
or thereafter commenced. 

Section 21. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 22. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 23. This Act shall become effective immediately 
upon passage and approval by the Governor, or upon its other¬ 
wise becoming a law; provided, however, Section 3 amending 
Section 263 of Title 26, as last amended, shall become effective 
no sooner than 60 days after September 30, 1975 in keeping 
with the provisions of Act No. 565 of the 1975 Regular Session 
of the Legislature of the State of Alabama. 

Approved November 13, 1975. 

Time: 5:30 P.M. 
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Act No. 87 


S. 84—McMillan 


AN ACT 

To amend Code of Alabama 1940, Title 15, Section 325 relative to 
place of confinement for persons sentenced to three years or less 
imprisonment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 15, Section 325 is 
amended to read as follows: 

“Section 325. The only legal punishments, besides re- 
moval from office and disqualification to hold office, are fines, 
hard labor for the county, imprisonment in the county jail, 
imprisonment in the penitentiary, which includes hard labor 
4o j|". u e s ^ a ^ e ’ an< ^ death by electrocution. And in all cases in 
which the period of imprisonment in the penitentiary or hard 
labor for the county is more than three years, the judge must 
sentence the party to imprisonment in the penitentiary; and in 
all cases of conviction for felonies, in which such imprisonment 
+■£ j-u labor is for more than twelve months, and not more 
than three years, the judge may sentence the party to imprison- 
ment m the penitentiary, or confinement in the county jail, or 
to hard labor for the county, at his discretion, any other sec¬ 
tion of this code to the contrary notwithstanding; and in all 
cases in which the imprisonment or service to hard labor is 
twelve months or less, the party must be sentenced to imprison- 
1 coan ^y jail, or to hard labor for the county. Pro¬ 
vided, however, no misdemeanor prisoner may be sentenced to 
the penitentiary. 

This section shall not be construed to relieve the board 
ot corrections of any responsibility imposed upon it bv law 
to make payment of costs under section 72, Title 45, Code of 
Alabama, or any other provisions of law applicable thereto.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 88 


S. 96—Givhan, Gilmore, Wilson 
AN ACT 


nf 1 B, amea ^ Section 4 of Act No. 90, H. 216, 1963 Regular Session [Acts 
of 1963, p. 474; now appearing in Code of Alabama, Recompiled 1958, 
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Title 37, Section 826(1)], so as to provide that revenue bonds or notes 
issued under the said act may be refunded, extended or renewed by other 
temporary bonds or notes maturing not more than eighteen months 
from the date of maturity of the temporary bonds or notes then out¬ 
standing. 

Be It Enacted by the Legislature of Alabama: 

Seckm 1. Section 4 of Act No. 90, H. 216, 1963 Regular 
Session [Acts of 1963, p. 474; now appearing in Code of Ala¬ 
bama, Recompiled 1958, Title 37, Section 826(1)], is hereby 
amended to read as follows: 

“Section 4. Any temporary bonds or notes issued pursuant 
to this Act may be refunded or renewed or extended for an 
additional period of not more than eighteen months from the 
date of maturity of the temporary bonds or notes being refunded 
or renewed or extended, but otherwise pursuant to all of the 
terms and conditions of this Act, whether or not the project 
with respect to which the outstanding temporary revenue bonds 
or notes were issued has been completed.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 89 


S. 147—Jones 


AN ACT 

Relating to all counties having a population of not less than 
150,000 nor more than 180,000 inhabitants according to the most recent 
federal decennial census; to provide that the county commission or other 
like governing body of such counties shall have the power to levy and 
collect additional privilege license taxes, excise taxes, alcoholic beverage 
taxes, ad valorem taxes, and sales and use taxes; providing that any 
such tax levied by said governing bodies shall become law either with 
or without a referendum in the sole discretion of said governing bodies; 
to provide for the disposition of the proceeds of such taxes; and to 
prohibit the authority to levy and collect such taxes on gross proceeds 
or occupations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Subject to any limitation of the Constitution of 
Alabama or of any general law of this state, the county com¬ 
mission or other like governing body of those counties having 
a population of not less than 150,000 nor more than 180,000 
inhabitants according to the most recent federal decennial cen¬ 
sus shall have the power to levy and collect additional privilege 
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license taxes, excise taxes, ad valorem taxes, and sales and use 
taxes. The revenue from any of the taxes authorized above 
shall be deposited into the county treasury to be used in the 
manner prescribed by the county commission. 

Section 2. The county commission or other like governing 
body of such counties are hereby expressly prohibited from 
levying or collecting any additional occupational or gross pro¬ 
ceeds tax, of whatever nature. 

Section 3. Any such tax levied by said governing bodies 
shall become law either with or without a referendum in the 
sole discretion of said governing bodies: in the event said 
governing bodies provide that said tax levied shall become 
law only upon approval of a majority of those voting in any 
election called for by said governing body for such purpose, 
then said election shall be held not less than 30 days nor more 
than 90 days after said county governing body adopts such a 
resolution. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 90 S. 102—Waldrop 

AN ACT 

. To provide for the licensing of speech pathologists and audio¬ 
logists; to establish an Alabama Board of Examiners for Speech Path¬ 
ology and Audiology; to define the powers and duties of such board; 
to prescribe licensing standards, procedures, and fees; to provide a 
penalty for violation of this act; and to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Declaration of Policy. It is declared that the 
practice of speech pathology and audiology is a privilege which 
is granted to qualified persons by legislative authority in the 
interest of public health, safety, and welfare, and in enacting 
this law it is the intent of the legislature to require educa¬ 
tional training and licensure of any person who engages in the 
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practice of speech pathology and/or audiology; to encourage 
better educational training programs; to prohibit the unau¬ 
thorized and unqualified practice of speech pathology and/or 
audiology and the unprofessional conduct of persons licensed 
to practice speech pathology and audiology; and to provide 
for enforcement of this part and penalties for its violation. To 
help insure the availability of the highest possible quality speech 
pathology and/or audiology services to the communicatively 
handicapped people of the state, it is necessary to provide regu¬ 
latory authority over persons offering speech pathology and 
audiology services to the public. 

Section 2. Definitions. As used in this act, unless other¬ 
wise indicated: 

A. “Speech Pathologist” means any person who examines, 
evaluates, remediates, uses preventive measures or counsels 
persons suffering, or suspected of suffering from disorders 
or conditions affecting speech or language^ A person is deemed 
to be a speech pathologist when he practices speech pathology 
and/or if he offers such services to the public under any title 
incorporating the words “speech pathology”, “speech patholo¬ 
gist”, “speech correction”, “speech correctionist”, “speech ther¬ 
apy”, “speech therapist”, “speech clinic”, “speech clinician^, 
“voice therapist”, “language therapist”, “aphasia therapist , 
“communication disorders specialist”, or “communication thera¬ 
pist”, or any similar title or description of service; 

B. “Speech Pathology” means the application of principles, 
methods, and procedures for the measurement, testing, evalua¬ 
tion, prediction, counseling, instruction, habilitation, or re¬ 
habilitation related to the development and disorders of speech, 
voice, or language for the purpose of evaluating, preventing, 
ameliorating, or modifying such disorders and conditions in 
individuals and/or groups of individuals; 

C. “Audiologist” means an individual who practices au¬ 
diology and who presents himself to the public by any title 
or description of services incorporating the words audiologist, 
hearing clinician, hearing therapist, or any similar title or de¬ 
scription of service; 

D. “Audiology” means the application of principles, 
methods, and procedures or measurement, testing, evaluation, 
prediction, consultation, counseling, instruction, habilitation, 
or rehabilitation related to hearing and disorders of hearing 
for the purpose of evaluating, identifying, preventing, amelio¬ 
rating, or modifying such disorders and conditions in individuals 
and/or groups of individuals and may include, but is not limited 
to, consultation regarding noise control and hearing conserva¬ 
tion, as well as evaluation of noi-se environments and calibra- 
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tion of measuring equipment used for such purposes. For the 
purpose of this subsection the words “habitation” and “re¬ 
habilitation” include, but are not limited to, hearing aid evalua¬ 
tion and application, preparation of ear impressions, auditory 
training and speech reading. 

E. Speech Pathology Aide” and “Audio Aide” mean those 
persons meeting the minimum qualifications that may be es¬ 
tablished by the Board of Examiners for Speech Pathology and 
Audiology and who work directly under the supervision of a 
speech pathologist or audiologist, respectively. The qualifica¬ 
tions for registration as an aide shall be less than those pre¬ 
scribed for a speech pathologist or audiologist. 

F. “Board” means the State Board of Examiners for 
Speech Pathology and Audiology established under Section 6 
of this act. 

G. “Person” means any individual, organization, or cor¬ 
porate body, except that only an individual may be licensed 
under this act. 

H. “Association” means the Speech and Hearing Asso¬ 
ciation of Alabama. 

Section 3. Persons and Practices Affected. Licensure shall 
be granted either in speech pathology or audiology if he meets 
the respective qualifications. Under no circumstances shall any 
person practice or represent himself as a speech pathologist or 
audiologist in this state unless he is licensed in accordance with 
the provisions of this act. 

Section 4. Persons and Practices not affected. Nothing in 
this act shall be construed as preventing or restricting: 

. . A. Physicians or surgeons or persons under their super¬ 
vision from engaging in the examining, testing and diagnosing 
of speech and audio defects in this state; 

A hearing aid fitter and seller (dealer) from engaging 
in the practice of fitting, testing and selling hearing aids in 
this state; Act 2425, Regular Session of Legislature, 1971, shall 
not be repealed or affected in any way. 

C. Any person licensed in this state by any other law 
from engaging in the profession or occupation for which he is 
licensed; 

D. The activities and services of a person who holds a 
valid and current credential as a speech and/or hearing spe¬ 
cialist, issued by the Department of Education of this state, 
or, a person who is employed as a speech pathologist or au¬ 
diologist by the Government of the United States, if such per- 
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son performs speech pathology and audiology services solely 
within the confines or under the jurisdiction of the organiza¬ 
tion by which he is employed. However, such person may, with¬ 
out obtaining a license under this act, consult with or dis¬ 
seminate his research findings and other scientific informa¬ 
tion to speech pathologists and/or audiologists outside the juris¬ 
diction of the organization by which he is employed. Such 
person may also offer lectures to the public for a fee, mone¬ 
tary or other, without being licensed under this act. Such per¬ 
sons may additionally elect to be subject to and licensed under 
the provisions of this act. 

E. The activities and services of persons pursuing a course 
of study and/or training in speech pathology and/or audiology 
at a college or university, if such activities and services con¬ 
stitute a part of a supervised course of study and/or train¬ 
ing at that institution of higher learning, and that such person 
is designated as an intern, trainee, or by other such titles clearly 
indicating the training status appropriate to his level of train¬ 
ing; 

F. The activities and services of a person fulfilling the 
clinical fellowship experience requirement of Section 5 of this 
act, if such activities and services constitute a part of the 
experience required for that section's fulfillment; 

G. The performance of speech pathology and/or audiology 
services in this state by any person not a resident of this state 
who is not licensed under this act, if such services are per¬ 
formed for no more than seven (7) days in any calendar year 
and in cooperation with a speech pathologist or audiologist li¬ 
censed under this act, and if such person meets the qualifica¬ 
tions and requirements for application for licensure described 
herein. However, a person not a resident of this state who is 
not licensed under this act but who is licensed under the law 
of another state which has established licensure requirements 
at least equivalent to those established by Section 5 of this act, 
or who is the holder of the American Speech and Hearing Asso¬ 
ciation (ASHA) Certificate of Clinical Competence in Speech 
Pathology or Audiology or its equivalent, may offer speech 
pathology or audiology services in this state for no more than 
30 days in any calendar year, if such services # are performed 
in cooperation with a speech pathologist or audiologist licensed 
under this act. 

Section 5. Eligibility for Licensure. To be eligible for 
licensure by the Board as a Speech Pathologist or Audiologist, a 
person shall: 

A. Be of good moral character; 

B. Submit transcripts from one or more accredited col- 
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leges or universities presenting evidence of the completion of 
sixty semester hours constituting a well-integrated program 
that includes eighteen semester hours in courses that provide 
fundamental information applicable to the normal development 
and use of speech, hearing, and language and forty-two semes¬ 
ter hours in courses that provide information about and training 
in the management of speech, hearing, and language disorders 
and that provide information supplementary to these fields. 
Of these forty-two semester hours: 

1. No fewer than six may be in audiology for the speech 
pathologist, or in speech pathology for the audiologist; 

2. No more than six may be in courses that provide aca¬ 
demic credit for clinical practice; 

3. At least 24, not including credit for thesis or disserta¬ 
tion, must be in courses in the field in which the licensure is 
requested; 

4. Thirty must be in courses acceptable toward a gradu¬ 
ate degree by the college or university in which these courses 
are taken. 

C. Submit evidence of the completion of at least three 
hundred (300) clock hours of direct clinical experience with 
individuals representing a variety of communication disorders, 
the experience being obtained within the training institution 
or in one of its cooperating training programs and under the 
supervision of a qualified professional person. 

D. Submit evidence of the completion of at least nine 
consecutive months, at no less than 30 hours per week, of 
clinical experience in the professional area (speech pathology or 
audiology) for which a license is sought. This requirement 
may also be fulfilled by part-time clinical experience, to be 
completed within a maximum period of 36 months, or 20-24 
hours per week for 15 months, or 25-29 hours per week for 
12 months. Such clinical experience must be under the direct 
supervision of, and attested to in a notarized statement by a 
person licensed or otherwise qualified in the area (speech path¬ 
ology or audiology) for which a license is being sought. Such 
clinical experience must additionally follow the completion of 
the requirements listed in Section 5, (B), (C), and (E). 

. E ; . Register with the Board within thirty (30) days of 
the initiation of the supervised professional experience required 
by Section 5, paragraph (D). 

F. Pass an examination promulgated by the Board which 
represents and demonstrates that the applicant has a funda¬ 
mental knowledge of: 
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1. The normal psychological, anatomical, and cultural de¬ 
velopment of speech, hearing, and language; 

2. The current principles, procedures, techniques, and in¬ 
strumentation used in evaluating voice, language and hearing; 

3. The disorders of voice, speech, language and hearing 
and their classifications, causes and manifestations; 

4. The principles and remedial procedures used in the 
habilitation and rehabilitation for disorders or communications; 
and 

5. The relationships between voice, speech, language, and 
hearing problems and which demonstrates his capability for 
the organization and administration of programs designed to 
provide direct service to those who suffer from disorders of 
communications. 

G. Submit evidence of possessing the required training 
and qualifications for licensure in both speech pathology and 
audiology in order to receive a dual license for which the fees 
charged shall be the same as for a single licensure. 

Section 6. Establishment of the Board. There is hereby 
established as an independent agency of the executive branch 
of the government of the State of Alabama, the Alabama Board 
of Examiners for Speech Pathology and Audiology. 

A. The Board shall be comprised of seven (7) members, 
who shall be appointed by the Governor from names submitted 
to the Governor by the Association. Those persons nominated 
and/or appointed to serve on the Board shall have been engaged 
in rendering services to the public and/or teaching and/or 
research in speech pathology and/or audiology for at 
least five years immediately preceding their appointment. 
At least three Board members shall be Speech Patholo¬ 
gists, at least three shall be Audiologists, and one shall 
be a member of the consuming public or an allied professional. 
The six professional speech pathologist and audiologist Board 
members shall at all times be holders of active and valid licenses 
for the practice of speech pathology and audiology in this 
state, except for the six members first appointed, who shall 
fulfill the requirements set forth in the appropriate clauses 
of Section 5 of this act. 

B. The Governor shall, within 60 days following enact¬ 
ment of this act, appoint two Board members for a term of 
one year; two for a term of two years, two for a term of three 
years, and one for a term of four years. Appointments made 
thereafter shall be for three year terms, with no person being 
eligible to serve more than two full consecutive terms. Terms 
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shall begin on the first day of October, except for the first ap¬ 
pointee members, who shall serve through the thirtieth day 
of September of the year in which they are appointed before 
commencing the terms provided by this subsection. 

C. The Board shall meet during the month of October each 
year for the purposes of annual reorganization, to select a 
chairman, and an executive secretary, and to compile an annual 
report of business conducted during the previous year. Copies 
of the annual report shall be submitted to the Governor, or 
his duly named representative and filed in the offices of the 
members of the Board. Additionally, a report of the actions 
of the Board will be presented during the program of an annual 
meeting of the Speech and Hearing Association of Alabama. 
At least one additional meeting shall be held before the end of 
each year. Further meetings may be convened at the call of 
the chairman or any two Board members. All meetings will 
be open to the public, except that the Board may hold closed 
sessions to prepare, approve, grade, or administer examina¬ 
tions, or upon request of an applicant who has failed an exami¬ 
nation to prepare a response indicating reason for failure. 

D. Five members of the Board shall constitute a quorum 
to do business. 

E. When a vacancy on the Board occurs, the Speech and 
Hearing Association of Alabama shall recommend not less than 
three persons to fill each vacancy, and the Governor shall make 
his appointment from the persons so nominated. 

F. The Governor shall have power to remove from office 
any member of the Board for neglect of any duty required by 
this act, for incompetency, or for unprofessional conduct. 

Section 7. Functions of the Board. 

A. The Board shall administer, coordinate, and enforce 
the provisions of this act, evaluate the qualifications and super¬ 
vise the examinations of applicants for licensure under this 
act, and shall, at its discretion, investigate allegations of prac¬ 
tices violating the provisions of this act. 

B. The Board shall adopt rules and regulations relating to 
professional conduct commensurate with the policy of this act, 
including, but not limited to, regulations which establish ethi¬ 
cal standards of practice, and for other purposes, and may 
amend or repeal the same in accordance with the administra¬ 
tive procedures of this state. Following their adoption, such 
rules and regulations shall govern and control the professional 
conduct of every person who holds a license to practice speech 
pathology and audiology in this state. 

C. The Board shall, by appropriate regulations, make pro- 
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visions for the continuing professional education of persons 
subject to the provisions of this act. 

D. Upon the request of any person, the Board shall 
furnish a list of persons licensed under the provisions of this 
act. 

E. The Board shall promulgate the rules and regulations 
necessary to provide for registration and supervision of ap¬ 
plicants for licensure while the applicant is meeting^ the pro¬ 
fessional experience requirement enumerated in Section 5, D. 

F. The conferral or enumeration of specific powers else¬ 
where in this act shall not be construed as a limitation of the 
general functions conferred by this section. 

Section 8. Administrative Provisions of the Board. 

A. The Board may employ, and at its pleasure discharge, 
an executive secretary and such officers and employees as may 
be necessary, and the Board shall also outline their duties and 
fix their compensation and expense allowances. 

B. The Board shall adopt a seal by which it shall authen¬ 
ticate its proceedings. Copies of the proceedings, records and 
acts of the Board and certificates purporting to relate the 
facts concerning such proceedings, records and acts signed by 
the secretary and authenticated by said seal, shall be prima 
facie evidence in all the courts of this state. 

C. The Board shall report to the State Comptroller by the 
fifth day of each month the amount and source of all revenue 
received by its pursuant to this act during the previous month, 
and shall at that time pay the entire amount thereof into a 
separate trust fund for the Board established upon the enact¬ 
ment of this act within the state treasury. The comptroller is 
hereby authorized and directed to establish such a fund. 

D. All appropriate expenses incurred by the Board in 
the administration of the provisions of this act shall be paid 
by the comptroller, when vouchers relating to such expenses are 
exhibited as having been approved by the Board. 

E. The Board shall be financed from income accruing 
to it from fees, licenses, and other charges and funds collected 
by the Board and all such monies are hereby appropriated to 
the Board. All employee salaries and other expenses shall 
be paid as budgeted after budgets are approved by the comp¬ 
troller or within the limitations of any appropriation or funds 
available for that purpose. 

Section 9. Compensation of Board Members. 

A. Members of the Board shall receive no compensation 
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for their services; however, they may be reimbursed for neces¬ 
sary expenses pursuant to state regulations from funds derived 
from fees collected under the provisions of this act or from 
other available revenue sources. 

Section 10. Application for Licensure. 

A. A person eligible for licensure under Section 5 of 
this act and desirous of licensure shall make application for 
examination to the Board at least 30 days prior to the date 
of examination, upon a form and in such manner as the Board 
shall prescribe, and shall mail or deliver same to a permanent 
address set and made known to the general public by publica¬ 
tion by the board. 

B. Any application shall be accompanied by the fee pre¬ 
scribed herein, which fee shall in no case be refunded. 

C. A person who fails an examination may make applica¬ 
tion for re-examination if he again meets the requirements of 
subsections (A) and (B) of this section. 

D. A person certified by the American Speech and Hear¬ 
ing Association, generally known as ASHA, or licensed under 
the law of another state, a territory of the United States, or 
the District of Columbia as a speech pathologist or audiologist 
who has applied for licensure under this section may perform 
speech pathology and audiology services in this state during the 
interim period of time prior to Board action on that application. 

Section 11. Examination for license. 

A. Applicants for licensure shall be examined at a time 
and place and under such supervision as the Board may deter¬ 
mine. 

B. The Board may examine in whatever theoretical or 
applied fields of speech pathology and audiology it considers 
appropriate to the area of specialization and may examine with 
regard to a person’s professional skills and judgment in the 
utilization of speech pathology and audiology techniques and 
methods. 

C. The Board shall maintain a permanent record of all 
examination scores. 

Section 12. Licensing Under Special Conditions. 

A. The Board shall waive the examination and educational 
requirements and grant a license to those applicants who, on 
the effective date of this act, have been actively engaged in the 
practice of speech pathology and audiology in Alabama for a 
total period of at least two of the last five years, upon proof 
of a bonafide practice presented to the Board in a manner 
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prescribed by the Board’s regulations. However, any such 
applicant must file an application for licensure. For a period 
of 365 days following the effective date of the act, the Board 
is authorized to grant licensure under the provisions of this 
Section for a fee of $50.00. 

B. The Board shall waive the examination and grant li¬ 
censure to any person certified as clinically competent by 
ASHA in the area for which such person is applying for li¬ 
censure upon payment of the licensing fee. 

Section 13. Issuance of Licenses. 

A. The Board shall issue a license certificate to each per¬ 
son whom it registers as a speech pathologist and/or audiologist. 
The certificate shall show the full name of the licensee, and 
shall bear a serial number. The certificate shall be sijped by 
the chairman and secretary of the Board under the seal of the 
Board. 

B. Licenses expire on the 30th day of September follow¬ 
ing their issuance or renewal, and are invalid thereafter unless 
renewed. The Board shall notify every person licensed under 
this act of the date of expiration, and the amount of the re¬ 
newal fee. This notice shall be mailed to his last known address 
at least one month before the expiration of the license. Every 
person licensed under this act shall, on or before October 1 ot 
1975, and each year thereafter, pay a fee for renewal of license 
to the Board. The Board may, in the event payment exceeds 
a period of grace of 30 days, renew a license upon payment ot 
the renewal fee plus a late renewal payment penalty. Failure 
on the part of any licensed person to pay his renewal fee before 
the first day in October does not deprive him of his right to 
renew his license, but the fee to be paid for renewal after Oc- 
tober 31 shall be increased by ten percent for each month or 
fraction thereof that the payment is delayed, up to a maximum 
of twice the current renewal fee. 

C. A person who fails to renew his license within a period 
of two years after the date of its expiration may not renew 
it and it may not be restored, reissued, or reinstated, thereafter, 
but such person may apply for and obtain a new license if he 
meets the requirements of this act. 

D. A licensee who wishes to place his license on an in¬ 
active status may do so by application to the Board, and by 
payment of a fee of $25.00; such an inactive licensee shall not 
accrue any penalty for late payments of the renewal fee that 
reactivates his license. The license may be held inactive for a 
maximum period of two (21 years. 



2766 


Section 14. Licensure Fees. 

. The Board shall publish in a manner it deems appro¬ 
priate, fees m the amount prescribed by the legislature for the 
following purposes: 

1. Application for examination; 

2. Initial licensing; 

3. Renewal of licensure; 


4. Late payment for renewal (monthly penalty). 

A qualified applicant for licensing who has success- 
tully passed the examination prescribed by the Board and has 
paid the fee shall be licensed by the Board as a Speech Patholo¬ 
gist and/or Audiologist. The licensing fee and the annual re¬ 
newal fee shall be an amount fixed by the Board. Fees may 
not be refunded to applicants or licensees under any circum- 
stances The fees to be paid to the Board shall be as follows: 
An application fee of $25.00; an initial licensing fee of $50.00* 
an annual renewal license fee of $30.00; and an examination 
fee and re-examination fee of $25.00. The fee for issuance of 
a license issued to replace one that is lost, destroyed, mutilated, 
or revoked shall be $10.00; the fee shall accompany the applica¬ 
tion for a replacement license. 


Section 15. Suspension and Revocation of License. 

-A- The license of any licensee under this act may be 
suspended or revoked or a reprimand may be issued by the 
Board upon a finding of the Board that the licensee has com- 
nutted any of but not limited to the following: 

it ..A 0 Has been convicted of a felony in any court of the 
united States; if the acts for which the person is convicted are 
found by the Board to have a direct bearing on whether the 
mdividua 1 should be entrusted to serve the public as a speech 
pathologist or audiologist; 


2. Has been guilty of fraud or deceit in connection with 
his services rendered as a speech pathologist or audiologist; or 


3. Has aided or abetted a person, not a licensed speech 
pathologist or audiologist, in illegally representing himself as 
a speech pathologist or audiologist within this state; or 


, A Has been guilty of unprofessional conduct as defined 
™?. rules established by the Board or has violated the Code 
of Ethics made and published by the Board; or 


5. Has used fraud or deception in applying for a license 
or in passing an examination provided for in this act; or 



2767 


6. Has been grossly negligent in the practice of his pro¬ 
fession; or 

7. Has willfully violated any of the provisions of this act 
or any regulations adopted hereunder. 

B. No license shall be suspended or revoked or reprimand 
issued until after a hearing before the Board. A notice of 
at least 10 days shall be served, either personally or by regis¬ 
tered or certified mail with the returned receipt signed by the 
addressee, to the licensee charged, stating the time and place 
of the hearing, and setting forth the ground or grounds consti¬ 
tuting the charges against the licensee. The licensee shall be 
heard in his defense either in person or by counsel, and may 
produce testimony and may testify in his own behalf. A record 
of such hearing shall be taken and preserved by the secretary 
of the Board. The hearing may be adjourned from time to 
time. If, after due receipt of notice of a hearing, the licensee 
shall be unable to appear for good cause shown, then a con¬ 
tinuance shall be granted by the Board. The time allowed 
shall be at the discretion of the Board, but in no instance shall 
it be less than two weeks from the originally scheduled date of 
the hearing. If the inability of the licensee to appear is due 
to circumstances beyond his control, then, at the discretion 
of the Board, a mutually agreed upon date may be set for the 
hearing. If a licensee repeatedly fails or refuses to appear, 
the Board may proceed to hear and determine charges in his 
absence. If a licensee pleads guilty, or if upon hearing the 
charges, five members of the Board find them to be true, the 
Board shall enter an order suspending or revoking the license 
or reprimanding the licensee, as the case may be. The Board 
shall record its findings and order in writing. 

C. Powers of the Board: The Board shall have the power 
to make all by-laws and rules, not inconsistent with the con¬ 
stitution and laws of this state which may be reasonably neces¬ 
sary for the proper performance of its duties and the regula¬ 
tions of the proceedings before it. The Board shall adopt and 
have an official seal. In carrying into effect the provisions 
of this act, the Board may, under the hand of its chairman 
and the seal of the Board, subpoena witnesses and compel their 
attendance and may also require them to produce books, papers, 
maps or documents. Any member of the Board may administer 
oaths of affirmation to witnesses appearing before the Board. 
Such witnesses officially called by the Board shall receive the 
same compensation and shall be reimbursed for expenses in 
the same amount as the members of the Board as provided 
and set out in Section 5 of this act. If any person shall refuse 
to appear as a witness before said Board, or refuse to testify, 
or refuse to produce any books, papers, or documents, the Board 
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may present its petition to the Circuit Court of the county in 
which the State Capitol is located, setting forth the facts, and 
thereupon such court shall, in a proper case, issue a subpoena 
to such person, requiring his attendance before such Circuit 
Court and there to testify or to produce such books, papers and 
documents, as may be deemed necessary and pertinent by the 
Hoard. Any person failing or refusing to obey the subpoena 
or order of said Circuit Court may be proceeded against in 
the same manners as for refusal to obey any other subpoena 
0r ,.^u r • sa * d court. The Board is empowered to apply for 

relief by injunction, without bond, to restrain any person, 
partnership or corporation from the commission of any act 
which is prohibited by this act. Application for said injunc- 
tion may be made to the Circuit Court of Montgomery County, 
Alabama or the Circuit Court of the county in which it is 
alleged that the violation is occurring. The members of the 
Hoard shall not be personally liable for instituting any such 
proceedings. 


D. Any person who feels aggrieved by reason of the sus¬ 
pension or revocation of his license or of the Board’s reprimand 
or of the Boards’ rejection of his application mav appeal to the 
Board for a review of the case; if the Board does not reverse 
itsell at such a hearing, then the aggrieved person may file 
suit within 30 days after receiving notice of the Board’s ac¬ 
tion, or of the Board’s order, in the Circuit Court of Alabama, 
or in the Circuit Court of the county of his residence, to annul 
or vacate the action or the order of the Board. The suit shall 
b ® against the Board as defendant, and service of process 
snail be upon either the chairman or secretary of the Board. 
The suit shall be tried by the Court and shall be a trial de 
novo, but the burden of proof is upon the plaintiff assailing 
the order of the Board. The judgment of the Circuit Court 
may be appealed to the Supreme Court of Alabama in the same 
manner as other civil cases. 


E. Upon a vote of five of its members, the Board may 
restore a license which has been revoked, reduce the period of 
suspension, or withdraw a reprimand. 

Section 16. Court Jurisdiction. The Board, the Attorney 
General, or the local district attorney may apply to the Circuit 
court m the county in which a violation of this act is alleged 
to have occurred for an order enjoining or restraining the com¬ 
mission or continuance of the acts complained of. Thereupon, 
the Court has jurisdiction over the proceedings, and may grant 
such temporary or permanent injunction or restraining order, 
without bond, as it deems just and proper. The remedy pro- 
vided by this section is in addition to, and independent of, any 
other remedies available for the enforcement of this act. 
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Section 17. Any person who shall practice or offer to 
practice the profession of Speech Pathology or Audiology with¬ 
out being licensed or exempted in accordance with the provisions 
of this act, or any person who shall use in connection with his 
name or otherwise assume, use or advertise any title or descrip¬ 
tion tending to convey the impression that he is a Speech Path¬ 
ologist or Audiologist, without being licensed or exempted in 
accordance with the provisions of this act, or any person who 
shall present or attempt to use as his own the license of an¬ 
other or any person who shall give any false or forged evi¬ 
dence of any kind to the Board or any member thereof in ob¬ 
taining a license, or any person who shall attempt to use an 
expired or revoked license, or any person, firm, partnership 
or corporation, who shall violate any of the provisions of this 
act, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than one hundred dollars nor 
more than five hundred dollars for each offense. The Board, 
or such person or persons as may be designated by the Board 
to act in its stead, is empowered to prefer charges for any 
of the violations of this act in any county in this state in which 
such violations may have occurred. It shall be the duty of all 
duly constituted officers of the law of this state, or any politi¬ 
cal subdivision thereof, to enforce the provisions of this act and 
to prosecute any persons, firms, partnerships or corporations 
violating the same. The Attorney General of the state and his 
assistants shall act as legal advisers of the Board and render 
such legal assistance as may be necessary in carrying out the 
provisions of this act. All fines collected for the violation of 
any provisions of this act shall be paid over to the secretary 
of the Board to be by him delivered to the state treasury to 
be placed in the “Speech Pathology and Audiology Fund” in 
the same manner as funds received for the issuance of license. 

Section 18. All laws or parts of laws which conflict with 
this act are repealed, except Act No. 2425, Regular Session of 
1971. 

Section 19. If any part of this act is for any reason held 
unconstitutional, inoperative, or void, such holding of invalidity 
shall not affect the remaining portions of the act; and it shall 
be construed to have been the legislative intent to pass this act 
without such unconstitutional, invalid, or inoperative part there¬ 
in ; and the remainder of this act, after the exclusion of such part 
or parts, shall be valid as if such parts were not contained 
therein. 

Section 20. The provisions of this act shall in no way be 
construed to restrain trade, nor to restrict any entrepreneur or 
the free enterprise system. 

Section 21. This act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 91 H.J.R. 59—Crawford 

HOUSE JOINT RESOLUTION 

NAMING SENATE BILL 102 “THE TURNHAM-WAL- 
DROP BILL/’ 

WHEREAS, Senator Gerald Waldrop and Representative 
Pete Turnham have worked long and hard on the drafting of 
Senate Bill 102; and 

WHEREAS, Senate Bill 102 will provide a long needed 
service: The establishment of an Alabama Board of Examiners 
for Speech Pathology and Audiology to license and regulate 
speech pathologists and audiologists; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That Senate 
Bill 102 be designated and known as “The Turnham-Waldrop 
Bill.” 


Approved November 13, 1975. 
Time: 5:30 P.M. 


Act No. 92 


H. 47—Smith (C), Plaster 


AN ACT 

To amend Section 1 of Act No. 471, S. 189, Regular Session 1969, 
(Acts of 1969, p. 914; now appearing in Code of Alabama, 1940, Recom¬ 
piled 1958, Title 55, Section 531, entitled “An Act To provide for the 
regulation and control of state-owned motor vehicles for official use 
by state officers and employees; to limit the number, cost and use of 
such vehicles, to provide for a transportation pool and to fix the 
responsibility for _ the maintenance and repair of vehicles therein; to 
establish a revolving fund for the use of the transportation pool, pro¬ 
viding for the payment of certain fees and charges for the use of pool 
cars to be paid into such fund and appropriating state funds therefor; 
to provide for the administration and enforcement of this act and to 
prescribe penalties for violations; to ratify all acts of the Governor and 
finance director in establishing a transportation pool and to validate 
the transfer of funds allocated to state departments for the acquisition 
of automobiles to the finance department for the establishment of a 
transportation pool”; so as to place certain limitations on the size of 
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such vehicles to be purchased for use by any employee, official or officer 
°i the state except certain law enforcement personnel and constitutional 
officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 471, S. 189, 1969 Regular 
Session (Acts 1969, p. 914; now appearing in Code of Ala¬ 
bama Recompiled 1958, Title 55, Section 531), is hereby 
amended to read as follows: 

“Section 1. After the effective date of this Act as 
amended, all passenger automobiles bought wholly or partially 
with state funds for use of state officers, officials or employees 
on official business including those bought by or for state col¬ 
leges or universities shall be standard two-door or four-door 
sedans purchased from authorized General Motors, Ford, Chrys¬ 
ler or American Motors dealerships, the wheel base to be no 
longer than 116.0 inches and the engine to be no larger than 
the smallest eight cylinder engine available on the particular 
model sought to be purchased. Such automobiles shall other¬ 
wise be equipped as the finance director may direct. Such limi¬ 
tations shall not apply to the limousine bought for the use of 
the governor, any constitutional officer or members of the 
governor’s cabinet, nor to automobiles purchased for the De¬ 
partment of Public Safety, the Alcoholic Beverage Control 
Board, the Department of Conservation, or the Department of 
Agriculture and Industries for use in high speed law enforce¬ 
ment work only by the patrolmen, policemen or investigators 
assigned to such departments. All such automobiles may be 
specifically equipped for the purposes for which they are to 
be used. Also excluded from the provisions of this act shall 
be vehicles used or operated by presidents of four-year colleges 
and universities, emergency vehicles, vehicles purchased for use 
in transporting drugs, plants, animals, or for hospital and health 
use, and vehicles deemed necessary by the Board of Trustees 
of the four-year colleges and universities to be incident to the 
operation of such college or university. 

Section 2. This Act shall become effective immediately 
Upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 6:10 P.M. 


Act No. 93 


H. 95—Biddle, Hines 


AN ACT 

To amend Section 259 of Title 46 of the Code of Alabama 1940, as 



2772 


amended, relating to the qualifications of applicants, to expedite the 
licensure of United States citizens who are graduates of foreign medical 
schools. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 259 of Title 46 of the Code of Alabama 
1940, as amended, is amended to read as follows: 

“Section 259. (a) Any applicant for a Certificate of 

Qualification to practice medicine or osteopathy in the State 
of Alabama who has graduated from a college of medicine or 
osteopathy in the United States, District of Columbia, the 
territories of the United States, or the provinces of Canada 
which have been approved by the Board of Medical Examiners 
shall submit to the Board of Medical Examiners (1) A diploma 
showing graduation from such college of medicine or osteo¬ 
pathy; (2) Evidence satisfactory to the Board that the appli¬ 
cant has completed at least one year of internship at a hospital 
approved by the Board of Medical Examiners. 

“(b) Any applicant for a Certificate of Qualification to 
practice medicine or osteopathy in the State of Alabama who 
has not graduated from a college of medicine or college of 
osteopathy located in the United States, District of Columbia, 
territories of the United States, or provinces of Canada, and 
who is not a United States citizen, shall submit to the Board 
of Medical Examiners (1) a diploma showing graduation from 
a college of medicine or osteopathy; (2) evidence satisfactory 
to the Board that the applicant has completed the requirements 
for a resident physician or resident surgeon in a hospital ap¬ 
proved by the Board of Medical Examiners; (3) evidence satis¬ 
factory to the Board that the applicant has completed all the 
requirements for taking the examination of one of the specialty 
boards approved by the American Medical Association; (4) evi¬ 
dence satisfactory to the Board that the applicant has been cer¬ 
tified by the Educational Council for Foreign Medical Gradu¬ 
ates. 

“(c) Any applicant for a Certificate of Qualification to 
practice medicine or osteopathy in the State of Alabama who 
has not graduated from a college of medicine or college of 
osteopathy located in the United States, District of Columbia, 
territories of the United States, or provinces of Canada and 
who is a United States citizen who completed his undergraduate 
studies at a college or university in the United States approved 
for preliminary training, by the Board of Medical Examiners 
and who has studied medicine or osteopathy at a college of 
medicine or college of osteopathy located outside the United 
States which is listed by the World Health Organization but 
who is not authorized to practice medicine or osteopathy in the 
foreign country in which he studied shall submit to the Board 
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of Medical Examiners (1) evidence satisfactory to the Board 
that the applicant has successfully completed all of the formal 
requirements of the foreign school except internship, resi¬ 
dency, or social service requirements; (2) evidence satisfactory 
to the Board that the applicant has successfully completed one 
academic year of internship at a hospital affiliated with a 
medical school or school of osteopathy approved by the Ameri¬ 
can Medical Association or by the State Board of Medical 
Examiners and, subsequent to that year, two (2) years of resi¬ 
dency at a hospital in the United States having a residency pro¬ 
gram approved by the American Medical Association or bv the 
State Board of Medical Examiners. 

“(d) Any applicant for a Certificate of Qualification to 
practice medicine or osteopathy in the State of Alabama who 
has not graduated from a college of medicine or college of 
osteopathy located in the United States, District of Columbia, 
territories of the United States, or provinces of Canada and 
who is a United States citizen who completed his undergradu¬ 
ate studies at a college or university in the United States ap¬ 
proved for preliminary training by the Board of Medical 
Examiners may elect to satisfy the requirements of subsection 
(b) above in lieu of satisfaction of the requirements of sub¬ 
section (c) above. 

“(e) Any applicant for a Certificate of Qualification to 
practice medicine or osteopathy in the State of Alabama who 
has complied with the requirements set forth in the appropri¬ 
ate preceding subsections, shall be permitted to take the exami¬ 
nation given by the National Board of Medical Examiners, the 
Federation Licensing Examination, or any other examination 
which is or shall be approved by the Board of Medical Exami¬ 
ners and which examines in the following branches of medical 
learning, to wit: General medicine, surgery, obstetrics, gyne¬ 
cology, preventive medicine and jurisprudence, pediatrics, fam¬ 
ily practice, and such other branches as the Board may require. 

“(f) Any applicant who successfully completes such 
examinations with a passing score acceptable to the Board of 
Medical Examiners shall be issued a Certificate of Qualifica¬ 
tion to practice medicine or osteopathy in the State of Alabama. 

“(g) Notwithstanding any other provisions of this sec¬ 
tion or article, the Board of Medical Examiners may, in its 
discretion, issue a certificate of qualification to any applicant 
if such applicant is currently licensed to practice medicine in 
another state.” 

Section 2. All laws or parts of laws in conflict with this 
Act are, to the extent of such conflict, expressly repealed. 

Section 3. This Act shall become effective immediately 
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upon its passage and approval by the Governor of Alabama or 
when it otherwise becomes law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 94 H. 182—Crawford, Whatley, Folmar, Sasser 

AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of the municipality of Eufaula, in Barbour County. 

Bo It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
municipality of Eufaula in Barbour County are hereby altered, 
rearranged and extended so as to include within the corporate 
limits of said municipality, in addition to the lands now in¬ 
cluded, all of the following territory, to-wit: 

Beginning at the intersection of the present city 
limit, 500 feet North of the Old Creek Town 
Road, and the U. S. Government property line be¬ 
tween the U. S. Corps of Engineers Permanent Reference Monu¬ 
ments 21-A and 21-B; thence North 03 degrees 34 minutes East 
1274.9 feet to monument 21-B; thence in a Westerly direction 
parallel to city limit line North of Old Creek Town Road a 
distance of 4300 feet, more or less, to present city limit line 
East of U. S. Highway #431; thence East along present city 
limit line North of Old Creek Town Road to the point of be¬ 
ginning. Being bounded on the West and South by present city 
limit line; on the North by property of Jones and Reeves; and 
on the East by property of U. S. Government. 

Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3, This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 95 


H. 210—Rich, Taylor 


AN ACT 

To amend Section 3 of Act No. 2053, S. 422, 1971 Regular Session 
(Acts of 1971, p. 3290; now appearing in Code of Alabama, Recompiled 
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1958, Title 5, Section 318), entitled “To provide maximum finance charges 
for loans and credit sales; to regulate extensions of credit, including 
consumer loans, customer credit sales and consumer leases; to provide 
penalties for violation of this Act; and to authorize the Superintendent of 
Banks to administer this Act”; so to set a limit on collection of default 
of one hundred dollars ($100.00). 

Be, It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 2053, S. 122, 1971 Regular 
Session (Acts of 1971, p. 3290; now appearing in Code of Ala¬ 
bama, Recompiled 1958, Title 5, Section 318), entitled “To pro¬ 
vide maximum finance charges for loans and credit sales; to 
regulate extensions of credit, including consumer loans, con¬ 
sumer credit sales and consumer leases; to provide penalties 
f"r>^ 10 i a ^* 0n Act; and to authorize the Superintendent 

to administer this Act”, is hereby amended to read 
as follows: 

a ;^ ction When a scheduled payment is in default 

ten (10) days or more, the creditor may charge and collect a 
late charge not exceeding five percent (5%) of the amount of 
such scheduled payment in default or of fifty cents ($.50) on 
each such scheduled payment in default, which ever is greater 
not to exceed one hundred dollars ($100.00). Such late charge 
may be collected only once on any scheduled payment regard¬ 
less of the period during which it remains in default. 

“(b) With respect to the deferral of one or more wholly 
unpaid scheduled payments of a loan, or credit sale or lease, 
the creditor may, by agreement with the debtor either before 
or after default, collect an additional charge for each full month 

ai ?7 wholly unpaid scheduled payments are outstanding 
after the due date of each such scheduled payment equal to 

K! a j^J°^ or ^ on ^ nance charge which the amount of 

the deferred monthly scheduled payment bears to the sum of 
all monthly balances originally scheduled. 

‘(c) When any debt is paid in full before the final sched¬ 
uled payment date the debtor may do so without penalty and 
4 ? e .i-il re( r 0r re f un d or credit the debtor with that portion 
of the finance charge which shall be due the debtor as deter- 
mined under the rule of 78ths or sum of the digits principle as 
follows: the amount of the refund or credit shall be as great 
a proportion of the finance charge originally contracted for 
as the sum of the periodic time balances of the debt scheduled 
to follow the date of prepayment bears to the sum of all the 
periodic time balances of the debt, both sums to be determined 
according to the scheduled payment originally contracted for. 
No refund of less than $1 need be made. If such prepayment 
is made by the debtor other than on a scheduled payment date, 
the nearest scheduled payment date shall be used in such com¬ 
putation. 
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“(d) When any debt is renewed or refinanced by any 
creditor or creditor’s affiliate, within a period of 90 days from 
the date such debt is made or incurred, the debtor shall be en¬ 
titled to a prorata refund or credit of that unearned portion 
of the original finance charge computed as of the date of such 
refinancing or renewal. When such renewal or refinancing 
occurs after 90 days, then such refund or credit shall be cal¬ 
culated as provided in Section 3 (c) above. When any debt is 
renewed or refinanced by the creditor or an affiliate of the 
creditor, any minimum finance charge for a credit sale shall be 
reduced to the finance charge which is otherwise permitted by 
Section 2 (a). 

“This Section shall not apply to open end credit plans.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 13, 1975. 

Time: 5:30 P.M. 


Act No. 96 


H. 153—Johnson 


AN ACT 

To provide authority to the governing body of cities in this state 
having not less than 60,000 nor more than 70,000 people, according to 
the last or any subsequent Federal decennial census, to employ a special 
police officer; providing for his condition of employment; providing for 
his tenure and compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In cities in the state having a population of not 
less than 60,000 nor more than 70,000 people according to the 
last or any subsequent Federal decennial census, the governing 
body of the city shall be empowered and authorized to employ 
a special officer, whose duties shall be to assist and advise the 
police department of the city, primarily in that area designated 
as the police jurisdiction of the city. 

Section 2. The position of special officer shall be part time 
or full time, at the discretion of the governing body of the city, 
but the same shall not be subject to the provisions of the merit 
system or civil service system of the city. Such officer shall 
hold office and serve at the direction and pleasure of the gov¬ 
erning body of the city. 

Section 3. This special officer may also hold the office of 
Constable if he has been in the past or shall be in the future 
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duly elected to such office by the voters in the area where he 
has his residence. It is specifically intended by this provision 
that there shall be deemed to be no conflict whatever in the 
holding of both offices at the same time. 

Section 4. This special officer shall be compensated in such 
manner and in such amount as the governing body of the citv 
shall deem to be appropriate for the service rendered. 

Section 5. The governing body shall further have the 
authority to reimburse this special officer for expenses incurred 
by him in the carrying out of his duties, and shall have the 
authority to furnish him with such tools and equipment as the 
governing body shall deem to be necessary and desirable in 
the carrying out of his duties. 

Section 6. The provisions of this Act are severable. If 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 97 H. 151—Johnson, Robertson 

AN ACT 

.. fo a rnend and re-enact Act No. 206, H. 1, 1975 Third Special Session, 
entitled To establish length and periods of time for law enforcement 
officers in which they would be recognized for service to the state by 
increased allowances,” so that certain provisions will apply to all cities 
havmg a population of not less than 60,000 nor more than 130,000, 
all cities having population of not less than 9,400 nor more than 9 900 
a L c nn? ties havin * a population of not less than 115,000 nor more 
tnan 150,000 according to the most recent federal census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 206, H. 1, 1975 Third Special Session is 
hereby amended and re-enacted and shall read as follows: “An 
Act To establish length and periods of time for law enforce¬ 
ment officers in which they would be recognized for service to 
the state by increased allowances, and making certain special 
provisions for certain counties and cities classified on a popu¬ 
lation basis. 

Be It Enacted by the Legislature of Alabama: 

“Section 1. Each law enforcement officer and all police 
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communications officers employed by the State of Alabama, 
including law enforcement officers of the Department of In¬ 
dustrial Relations and the Department of Revenue, and includ¬ 
ing State Fire Marshals, shall be entitled to and receive in a 
lump sum the first pay period of December each year the sum 
of $300 per annum after said employee has total service for a 
period of five years and shall receive said payment until the 
tenth year of service, at which time the payment shall be 
made in a like manner and at a like time but in the amount of 
$400 per annum until the fifteenth year of service, at which 
time the payment shall be made in a like manner and at a like 
time but in the amount of $500 per annum until the twentieth 
year of service at which time the payment shall be made in a 
like manner and at a like time but in the amount of $600 
as long as he remains in service. 

“Section 2. All policemen in cities having a population of 
not less than 60,000 nor more than 130,000, and in cities having 
not less than 9,400 nor more than 9,900 inhabitants according 
to the most recent federal census shall be considered ‘law en¬ 
forcement officers' under the provisions of this act, provided, 
however, they shall be paid out of city funds. 

“Section 3. All deputy sheriffs in counties having a popu¬ 
lation of not less than 115,000 nor more than 150,000 inhabi¬ 
tants according to the most recent federal census shall be con¬ 
sidered ‘law enforcement officers' under the provisions of this 
act, provided, however, they shall be paid out of county funds. 

“Section 4. The above payments shall be in addition to 
all salaries or wages prescribed by the merit classification sys¬ 
tem and shall be in addition to any per diem allowances or ex¬ 
pense allowances that may be in force at the time of payment. 
Said sum shall not be used in cocmputing retirement or other 
benefits." 

“Section 5. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 98 S. 55—Mims 

AN ACT 

To authorize the County Commission or like governing body of each 
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2***“ counties to appoint an Engineer Trainee; to provide for 

^^bfieations ® nd dutles of such Engineer Trainee; and to provide 
for State participation m the salary of such Engineer Trainee appointed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission or like governing body 
of each of the several counties shall be authorized to appoint 
an Engineer Trainee as assistant to the County Engineer who 
shall devote his full time to the duties of his office. 

Section 2. Any person appointed to the position of En- 
gmeer Trainee under the provisions of this Act shall be a 
graduate Engineer and a certified Engineer in training in the 
b , ,, ot Alabama and in good standing; provided however, that 
should an acceptable candidate possessing these qualifications 
not be available such county may appoint as Engineer Trainee 
within the terms of this Act a non graduate certified Engineer 
m training in good standing. 

Section 3. It shall be the duty of the Engineer Trainee, 
appointed under provisions of this Act, subject to approval and 

irection of the County Commission or like governing body 
to assist the County Engineer or Chief Engineer of the Division 
of Eublic Roads of said county in all duties of said Engineer 
as prescribed by law or as directed by the County Commission 
and to perform such other duties as necessary and incident to 
the operation of the County Highway system. 

■ Section 4. Upon application of the County Commission or 
like governing body of the several counties of the State, the 
fetate Highway Department shall upon approval of the State 
Highway Director participate in the salary of the Engineer 
trainee in such county in an amount equal to 50% of the 
annual, salary of said Engineer Trainee, said amount to be 
paid to the county in equal monthly installments in a nature of 
reimbursement to the fund of such county from which the 
salary of such Engineer Trainee is paid, provided however, that 
the amount contributed or paid by the State Highway Depart¬ 
ment to any county under provisions of this Act shall not in¬ 
clude retirement contributions, social security, unemployment 
compensation or other such employee benefits nor shall the 
same exceed 50% of the annual salary schedule of the State 
Highway Department under the graduate civil Engineer classi¬ 
fication as established by the State Highway Department for 
the year in which applied. 


^Section 5, Engineer Trainees appointed under provisions 
of this Act shall in all respects be considered as employees of 
the counties by which employed. 
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Section 6. The provisions of this Act are cumulative and 
in addition to all other Acts providing for assistance to the 
several counties for the maintenance and betterment of public 
roads. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 5:00 P.M. 


Act No. 99 


S. 100—Gilmore 


AN ACT 

To amend Act No. 763, Regular Session, 1973, which relates to 
subsistence allowances for law enforcement officers while on duty ana 
to authorize expenditure of funds for that purpose. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any State law enforcement officer of the State 
of Alabama who is employed by the Department of Public 
Safety, Department of Conservation and Natural Resources, 
Alabama Alcoholic Beverage Control Board, Department of 
Agriculture and Industries, or the Transportation Enforce¬ 
ment Division of the Alabama Public Service Commission shall 
receive a subsistence allowance of Five Dollars ($5.00) for each 
working day of a pay period while engaged in and in the per¬ 
formance of his duties as a law enforcement officer. This 
allowance shall be in addition to all other compensation, ex¬ 
penses, and allowances provided for such officers. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 
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Act No. 100 


S. 106—Torbert 


AN ACT 


To rnako an appropriation from the general fund in the state 
treasury to be used by the Alabama Code revision committee named in 
the Mate of Alabama s contract with Michie and Bobbs-Merrill Company 
P^P^es of the contract; namely, revising, digesting and codify* 
mg the statutes of the state of a general and permanent nature, and 
otherwise implementing the adoption and publication of a new code. 

Be It Enacted by the Legislature of Alabama: 

. Section 1. There is hereby appropriated out of any monies 
m the general fund not otherwise appropriated for the fiscal 
year ending September 30, 1976, the sum of twenty-five thou¬ 
sand dollars ($25,000.00). Such sum or so much thereof as is 
+ therefor shall be used for the purpose of hastening the 
effectuation of the state’s undertakings pursuant to the contract 
tor revising, digesting and codifying the statutes of this state 
of a general and permanent nature, heretofore entered into 
between the State of Alabama and The Bobbs-Merrill Company, 
Inc and The Michie Company under authority of Act No. 1160 
v ii ^ Regular Session. The appropriation herein made 
shall be in addition to any and all other funds heretofore or 
hereafter appropriated for such purpose, and shall be used for 
the expenses incurred by the committee named in the contract 
for carrying out the duties assigned to it in said contract in¬ 
cluding employing professional and clerical assistants to serve 
at the pleasure of the committee. Such monies shall be paid 
on the requisition of the chairman of said committee. 

Section 2. This act shall become effective immediatelv 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 101 


S. 113—McMillan 


AN ACT 


To authorize the State Board of Pardons ana Paroles to charge 
parolee residents of community residential facilities a monthly amount 
for room and board; to provide that such charge may be waived upon 
written recommendation by the director of the facility to provide for 
nrnmf.ia't^ th e proceeds from such charges; to authorize said board to 
promulgate and effect such rules and regulations necessary for the 
implementation of this act and to repeal conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. As of the effective date of this act, the State 
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Board of Pardons and Paroles are authorized to charge each 
parolee resident of a community residential facility a monthly 
amount which shall not exceed twenty-five percent of the ad¬ 
justed gross monthly income of the parolee. Provided, how¬ 
ever, that under hardship circumstances such charge may be 
waived for a parolee resident upon written recommendation by 
the director of the facility. 

Section 2. The proceeds from any charges col’ected under 
the provisions of this act shall be paid into the state treasury 
to the credit of the general fund and shall be used exclusively 
for funding the community residential facilities program of 
the State Board of Pardons and Paroles. 

Section 3. The State Board of Pardons and Paroles is 
hereby authorized to promulgate and effect all rules and regula¬ 
tions necessary to implement the provision of this act. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. This act shall become effective October 1, 1975. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 102 


H. 14—Holley, Folmar 


AN ACT 

Relating to counties having a population of not less than 34,100 nor 
more than 34,900 inhabitants according to the most recent federal de¬ 
cennial census, further regulating the employment and compensation of 
certain personnel employed in the offices of the probate judge, tax 
assessor, tax collector and circuit clerk in such counties, and providing 
for the payment of the compensation of such employees from the general 
funds of the counties to which this act applies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Except as provided in Section 2, the governing 
bodies of counties having a population of not less than 34,100 
nor more than 34,900 inhabitants according to the most re¬ 
cent federal decennial census are authorized and empowered 
to set the compensation of the clerks, typists, bookkeepers or 
other personnel employed in the offices of the probate judge, 
tax assessor, tax collector and circuit clerk of such counties. 
Provided, however, such compensation shall be not less than 
the total compensation and allowances provided for like posi¬ 
tions on December 31, 1974. 

Section 2. Salaries of employees who have over twenty 
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nt^ r n^+ ViCe Sh ^ 11 n , 0t be us . ed in determining base salary for 
ike positions. Employees with over twenty years service shall 

«l-c eiVe T tb P?- tbe total com Pensation and allowance pro¬ 
vided for such position on December 31, 1974. ^ 

Section 3. The compensation of all employees provided for 

! 1 Sh if- u b6 4 .u- aid fr0m the general funds of the respective 
counties to which this act applies. 

4 '. ^he salaries herein provided shall become effect¬ 
ive upon the first day of the next term of office of the officer 

adoD«on m nf SU a Ch , en ?lT eS , are em P J oyed beginning after the 
t constitutional amendment authorizing the pro¬ 
posed salaries hereinabove provided. 

< 5 h n ii S ™t ,0n 5 i' Each of the officers designated hereinabove 
* a U ot ® m ploy more personnel than were employed by them 
ember in 1, 1974 ’ to inc lude two chief clerks, one each for 
in siich° c ® ur , t . house ' s of the two largest municipalities located 
Don frnm ^i^^K Y P °- n ., the ™ ntten request and recommenda- 
cuit clerk rHro pr ® b ate j u dge, tax collector, tax assessor and cir- 

memd/n? the / overnin ? body requesting and recom¬ 

mending that additional personnel be employed, the county 

18 authori ^ ed to employ such additional person- 
nel and set the compensation as herein provided. 

shpl. S Sim,l‘ .^e county governing bodies of such counties 
tvSe nf t wnrk h J °r edifications which take into account the 
type of work performed and number of years service and to 
give such positions titles for identification purposes and shall 
provide in writing to the probate judge, tax collector tax as- 

ofthe afnr Ult C + e - rk ’ and a11 count y employees affected a copy 
of the aforementioned job classification and payroll scale. 

he nrevfata 1' A. 11 count 7 employees affected by tin's act shall 
be provnied by the county governing bodies with all benefits 

such couE ent y bemg provided t0 other count y employees of 

nriJ®! 1 ' 0 " 8; 4 . T n e county governing bodies are hereby auth- 

eSerfn^fhf^ & i coun * y , employees affected by this act in 
entering the Employees Retirement System of Alabama if em- 

£lowa« p A J esire j° in ; If rules and regulations of the Em¬ 
ployees Retirement System of Alabama allow payments by 

Zltr e k affe £ Gd bj \ this act for past y ears employment o? 
ntcLf ’ th i the ?punty governing bodies are authorized to 
assist employees with such back payments as may be required. 

ailth S 0 " 9 ' Tb « cou nty governing bodies shall have the 
leaves of absence, vacations, establish em- 
PjE working hours and any and all other regulations not 
herein provided to implement the provisions of this act. 
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Section 10. It is the intent of this act that all employees 
provided for in this act shall be employees of the county gov¬ 
erning bodies on a permanent basis other than the two chief 
clerks of the office holders of the offices of probate judge, tax 
assessor, tax collector and circuit clerk. Office holders of the 
offices of probate judge, tax assessor, tax collector, and circuit 
clerk shall make recommendations concerning their respective 
offices before vacancies or new positions are filled by the coun¬ 
ty governing bodies. 

Section 11. All laws or parts of laws in conflict with this 
act are hereby repealed. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 103 


H. 16—Holley, Folmar 


AN ACT 


Relating to all counties having a population of not less than 34,100 
nor more than 34,900 according to the most recent federal decennial 
census; placing the probate judge, the tax assessor, the tax collector 
and the circuit clerk on a salary basis of compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to all 
counties having populations of not less than 34,100 nor more than 
34,900 according to the most recent federal decennial census. 


Section 2. The following county officers of Coffee County 
shall hereby receive the following annual salaries: 

Probate Judge $23,000.00 per year 

Tax Assessor 18,000.00 per year 

Tax Collector 18,000.00 per year 

Circuit Clerk 18,000.00 per year 


The salaries hereinabove provided shall be payable in equal 
monthly installments from the general fund of Coffee County 
and shall be paid in lieu of any salaries, expense allowances, 
or other compensation heretofore prescribed by law for such 
officers, provided that the probate judge’s salary shall have an 
annual raise of $500.00 for the next four years up to a limit 
of $25,000 annually. 
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Section 3. The salaries herein provied shall become effect¬ 
ive upon the first day of the next term of office of each of the 
above named officers beginning after the adoption of a con¬ 
stitutional amendment authorizing the proposed salaries here¬ 
inabove provided. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this act are repealed. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 104 H. 240—Smith (M), Higginbotham, Turnham 

AN ACT 

To amend the title and Sections 1 and 4 of Act No. 29, H. 44, 1970 
Extraordinary Session (Acts 1969-1970, p. 2631—now appearing in Code 
of Alabama 1940, Title 50, Sections 99 and 102), which Act provides for 
the incorporation of Districts, as public corporations, for the purpose 
of furnishing water service, sanitary sewer service, and fire protection 
service so as to bring the incorporation of certain solid wastes disposal 
districts within the purview of said Act and to repeal all conflicting 
statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title and Sections 1 and 4 of Act No. 29, 
H. 44, 1969-70, p. 2631—now appearing in Code of Alabama 
Recompiled 1958, Title 50, Sections 99 and 102) are hereby 
amended to read as follows: 

“An Act To provide for the incorporation of Districts, as 
public corporations, for the purpose of furnishing water ser¬ 
vice, sanitary sewer service, solid waste disposal service, and 
fire protection service, or any thereof, upon the filing of an 
application with and the authorization of such incorporation 
by, the governing body of each county and municipality within 
which any such District is to be authorized to furnish any of 
such services; to provide that the service area specified in the 
original certificate of incorporation of any such District shall 
lie wholly within the boundaries of the county or counties by 
the governing bodies of which the incorporation of such District 



2786 


was authorized and that no part of said service area shall lie 
within the boundaries of any municipality by the governing 
body of which such incorporation was not authorized; to provide 
for the amendment of the certificate of incorporation of any 
such District for the purpose of extending the service area, and 
for other purposes, at any time and from time to time, upon the 
filing of applications with, and the authorization of each such 
amendment by, the governing bodies of each county and muni¬ 
cipality in which any part of the then existing or proposed 
service area of such District lies; to provide for the election 
and compensation of directors of any such District; to provide 
for the powers, authorities and duties of any such District and 
its board of directors; to authorize any such District to acquire, 
construct, operate, improve and finance one or more water¬ 
works plants, water distribution systems, sanitary sewer svs- 
tems, solid waste disposal systems, or fire protection facilities, 
or any combination of any thereof; to confer on any such Dis¬ 
trict the power of eminent domain; to authorize any such Dis¬ 
trict to employ officers, employees and agents without regard 
to anv provisions of Act No. 217 (1967 Special Session), as 
amended, that might otherwise be applicable; to make provi¬ 
sions respecting the establishment, revision, and collection of 
charges for water service, sewer service, solid waste service 
and fire protection service, or any thereof, rendered by it; to 
provide for the issuance by any such District for any of its 
corporate purposes of interest-bearing revenue bonds and other 
interest-bearing revenue securities, payable solely out of the 
revenues of any one or more of the systems and facilities, or 
any thereof, of such District, without regard to the system or 
systems or facilities with respect to which such revenue securi¬ 
ties may have been issued; to provide that such revenue securi¬ 
ties shall constitute negotiable instruments; to provide that 
such revenue securities may be secured by a pledge of the 
revenues from which they are payable, by contracts binding 
any such District for the proper application of its revenues 
and of the proceeds of such revenue securities, and by a non- 
foreclosable mortgage and deed of trust or statutory mortgage 
lien on the system or facilities out of the revenues from which 
such securities are payable, and to provide that any revenue 
securities of the District may be issued under a trust inden¬ 
ture; to provide for constructive notice of any such statutory 
mortgage lien; to authorize and make provisions respecting the 
assumption by a District of obligations respecting systems and 
facilities, or parts thereof, acquired by the District; to provide 
for the use of the proceeds of any revenue securities issued by 
a District; to provide for the refunding, by the issuance of 
revenue securities of a District, of revenue securities thereto¬ 
fore issued or obligations theretofor assumed by it; to provide 
that revenue securities issued and contracts entered into by 
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any such District pursuant to this Act shall not constitute or 
create a debt of the state or of any county, municipality or 
political subdivision of the state; to provide that any county, 
municipality, other political subdivision, public corporation, or 
agency, or instrumentality of this state may aid and cooperate 
with, lend or donate money to, perform services for the benefit 
of, and, without the necessity of an election and with or without 
consideration; transfer any water system, sewer system, solid 
waste system, fire protection facility, or other property to any 
such District; to provide that the rendition by such District 
of fire protection service is a governmental function and to 
exempt such District from all tort liability in connection with 
fire protection service or facilities; to exempt the property and 
income of any such District, and all securities, issued bv any 
such District and the income from such securities, and con¬ 
veyances, leases, and mortgages and deeds of trust to which 
such District is a party from all taxation in the state, to exempt 
every such District from all taxes, including license and excise 
taxes, levied bv any county, municipality, or other political 
subdivision of the state, and to exempt such District from pay¬ 
ment of certain charges to Judges of Probate; to provide that 
each such District shall be exempt from regulation and super¬ 
vision by the Public Service Commission and the State Depart¬ 
ment of Finance; to provide for the use of public roads in the 
state by any such District; and to provide for the dissolution 
of any such District and the disposition of its property. 

“Section 1. Definitions. The following words and phrases 
used in this Act, and others evidently intended as the equivalent 
thereof, shall, in the absence of clear implication herein other¬ 
wise, be given the following respective interpretations herein: 

“ ‘Applicant’ means a natural person who files a written 
application with the governing body of any county or munici¬ 
pality in accordance with the provisions of Section 3 hereof. 

“ ‘Authorizing resolution’ means a resolution, adopted by 
the governing body of any county or municipality in accordance 
with the provisions of Section 3 hereof, that authorizes the in¬ 
corporation of a District. 

“ ‘Authorizing subdivision’ means any county or munici¬ 
pality the governing body of which shall have adopted an au¬ 
thorizing resolution. 

“ ‘Board’ means the board of a District. 

“ ‘Bonds’ means and shall include bonds, notes and certi¬ 
ficates representing an obligation to pay money. 

“‘Concise legal description’ means a reasonably concise 
description of a particular geographic area which may be by 
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metes and bounds or by reference to government surveys, re¬ 
cords maps and plats, municipal, county or state boundary 
lines, well-defined landmarks and other monuments, or any 
combination of the foregoing. 

“ ‘County’ means any county in the state. 

“ ‘Director’ means a member of the board of directors of 
the District. 

“ ‘District’ means a public corporation organized pursuant 
to the provisions of this Act. 

“ ‘Fire protection facility’ means and includes land, plants, 
systems, facilities, buildings, fire engines, fire hydrants, lad¬ 
ders, equipment, hoses, alarm apparatus, chemicals, uniforms, 
supplies, any combination of any thereof, used or useful or 
capable of future use in furnishing fire protection service, and 
all other property deemed necessary or desirable by the District 
for use in furnishing fire protection service. 

“ ‘Fire protection service’ means and includes all services 
involved in protecting property and life from fires, including 
but not limited to discovering, ascertaining, extinguishing, 
preventing the spread of or fighting fires, or inspecting prop¬ 
erty for fire hazards, or any part or combination thereof. The 
supplying of water for use in the rendition of fire protection 
service shall be deemed to constitute fire protection service. 

“ ‘Governing body’ means (a) with respect to a county, its 
court of county commissioners, board of revenue, or other like 
governing body, and (b) with respect to a municipality, its city 
or town council, board of commissioners, or other like govern¬ 
ing body. 

“ ‘Incorporators’ means the persons forming a public cor¬ 
poration organized pursuant to the provisions of this Act. 

“ ‘Municipality’ means an incorporated city or town of the 
state. 

“ ‘New territory’ means any territory added, by amend¬ 
ment to the certificate of incorporation of a District, to the 
area or areas in which that District is authorized to render 
water service, fire protection service, sewer service, or any 
thereof. 

“ ‘Person’ unless limited to a natural person by the context 
in which it is used, includes a public or private corporation, a 
municipality, a county, or an agency, department or instru¬ 
mentality of the state or of a county or municipality. 

“ ‘Principal office’ means the place at which the certificate 
of incorporation and amendments thereto, the by-laws, and the 
minutes of proceedings of the board of a District are kept. 
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“ ‘Property* means and includes real and personal property, 
and interests therein. 

“ ‘Public fire protection facility* means a fire protection 
facility which is owned or operated by the United States of 
America, the state, a county, a municipality, a public corporation 
organized under the laws of the state, any combination of any 
thereof, or any agency or instrumentality of any one or more 
thereof, or in which any one or more thereof or any agency or 
instrumentality of any one or more thereof holds a reversionary 
or remainder interest. 

“ ‘Public sewer system* means a sewer system which is 
owned or operated by the United States of America, the state, 
a county, a municipality, a public corporation organized under 
the laws of the state, any combination of any thereof, or any 
agency or instrumentality of any one or more thereof, or in 
which any one or more thereof or any agency or instrumentality 
of any one or more thereof holds a reversionary or remainder 
interests. 

“ ‘Public water system* means a water system which is 
owned or operated by the United States of America, the state, 
a county, a municipality, a public corporation organized under 
the laws of the state, any combination of any thereof, or any 
agency or instrumentality of any one or more thereof, or m 
which any one or more thereof or any agency or instrumentality 
of any one or more thereof holds a reversionary or remainder 
interest. 

“‘Service area* means the geographic area or areas in 
which a District is authorized by its certificate of incorporation 
or any amendment thereto to render water service, fire pro¬ 
tection service, sewer service, or any thereof, which area may 
include both territory located outside the boundaries of any 
municipality and territory located within the boundaries of one 
or more municipalities. 

“ ‘Sewer service* means and includes all services involved 
in collecting, transporting, treating and disposing of sanitary 
sewage or solid wastes and the performing of all functions ana 
activities reasonably incident to the operation of a sewer system. 

“ ‘Sewer system* means a sanitary sewer system, including 
mains, laterals, sewage plants and sewage treatment plants, 
and all appurtenances to such a system, and all properties, 
rights, easements and franchises deemed necessary or desirable 
by the District for use in rendering sewer services. Sewage 
system* shall also mean and include land, sanitary landfills, 
landfills, systems, facilities, buildings, trucks, compactors, 
automobiles, motor vehicles, equipment, incinerators, compost 
plants, chemicals, uniforms, supplies, offices and office equip- 
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ment, and any combination of any thereof, and such other real 
or personal property, rights, easements and franchises as may 
be deemed necessary or desirablee by the district for the collec¬ 
tion, transportation, treatment, storage or disposal of solid 
wastes. 

“ ‘Solid wastes' means and includes all solid wastes and 
hazardous wastes as the same are defined in the Solid Wastes 
Disposal Act, Chapter 16, Title 22, Code of Alabama of 1940. 

“ ‘State' means the State of Alabama. 

“ ‘Water service' means the providing, furnishing, supply¬ 
ing or distributing of water and the performing of all of the 
functions and activities reasonably incident to the operation of 
a water system. 

Water system' means and includes land, plants, systems, 
facilities, buildings, and other property, or any combination of 
any thereof, which are used or useful or capable of future use 
m providing, furnishing, supplying, or distributing water, in¬ 
cluding but not limited to water supply systems, water distri¬ 
bution systems, reservoirs, wells, intakes, mains, laterals, aque¬ 
ducts, pumping stations, standpipes, filtration plants, purifica¬ 
tion plants, meters, valves, and all necessary appurtenances 
and equipment and all properties, rights, easements and fran¬ 
chises deemed necessary or desirable by the District for use in 
rendering water service. 

“Section 4. Procedure to Incorporate; Contents and Exe¬ 
cution of Certificate of Incorporation. Within forty days follow¬ 
ing the adoption of an authorizing resolution (or, in the event 
an application was filed with the governing bodies of more than 
one county or a combination of one or more counties and munici¬ 
palities, within forty days following the adoption of an author¬ 
izing resolution by that governing body that was the last to 
adopt an authorizing resolution, but if and only if the governing 
body of each other county and municipality with whom such 
application was filed has theretofore adopted an authorizing 
resolution), the applicants shall proceed to incorporate a District 
by filing for record in the office of the Judge of Probate of the 
county in which the principal office of the District is to be 
located (as^ specified in the certificate of incorporation herein¬ 
after provided for) a certificate of incorportion which shall 
comply in forni and substance with the requirements of this 
section and which shall be in the form and executed in the 
manner herein provided. Provided, however, than any District 
incorporated prior to the effective date of this Act and which, 
according^ to the provisions of its certificate or incorporation, 
is authorized to render sewer service and own and operate a 
sewer system, shall be authorized upon the effective date of this 
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Act and thereafter to own and operate a solid waste collection 
and disposal system in the service area in which it is authorized 
to render sewer service and own and operate a sewer system, 
without any further action or authorization and without amend¬ 
ing its certificate of incorporation, and without changing its 
name to indicate the additional service it is authorized to render. 

“The certificate of incorporation of the District shall state: 

“(1) The names of the persons forming the District, and 
that each of them is a duly qualified elector of an authorizing 
subdivision; 

“(2) The name of the District (which shall include the 
words ‘Water District,’ ‘Water and Fire Protection District/ 
‘Fire Protection District/ Sewer District/ Water and Sewer 
District/ ‘Water, Sewer and Fire Protection District/ ‘Fire 
Protection and Sewer District/ or as may be appropriate); 

“(3) The period for the duration of the District (if the 
duration is to be perpetual, subject to the provisions of Section 
18 hereof, that fact shall be stated) ; 

“(4) The name of each authorizing subdivision, together 
with the date on which the governing body thereof adopted an 
authorizing resolution; 

“(5) The location of the principal office of the District, 
which shall be in an authorizing subdivision; 

“(6) A concise legal description of the area or areas in 
which the District proposes to render water service, sewer 
service, and fire protection service, or any thereof, and a desig¬ 
nation of the type or types of service proposed to be rendered in 
such area or in each of such areas; 

“(7) The total number of directors and the number of 
directors which the governing body of each authorizing sub¬ 
division shall be entitled to elect: 

“(8) A plan for apportioning the properties of the Dis¬ 
trict, upon its dissolution, among the authorizing subdivisions, 
but only if such plan were stated in the application filed with 
the governing bodies of the authorizing subdivisions in accord¬ 
ance with the provisions of Section 3 hereof; 

“(9) That the application filed with the governing body 
of each of the authorizing subdivisions in accordance with 
Section 3 hereof was identical to the copy thereof attached to 
said certificate of incorporation; and 

“(10) Any other matters relating to the District that the 
incorporators may choose to insert and that are not inconsistent 
with this Act or with the laws of this state. 
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T° the extent that any matter required by the provisions 
ol the preceding sentence to be included in the certificate of 
incorporation of a District is also required or permitted to be 
included in the application theretofore filed with the authorizing 
subdivisions in accordance with the provisions of Section 3 
hereof, including, but without limitation to, any matter relating 
to the type or types of service proposed to be rendered by the 
JJistiict, the service area, the number and method of electing 
directors, the location of the principal office of the District, 
and apportioning the properties of the District upon its dissolu¬ 
tion, the provisions of the certificate of incorporation with 
respect to such matter shall be in strict accordance with the 
corresponding provisions of such application. The certificate of 
incorporation shall be signed and acknowledged by the incorpo¬ 
rators before an officer authorized by the laws of the state to 
take acknowledgments to deeds. When the certificate of incor¬ 
poration is filed for record, there shall be attached to it (a) a 
application as filed with the governing body of each 
. the authorizing subdivisions in accordance with the provi¬ 
sions of Section 3 hereof, (b) a certified copy of the authorizing 
re ? ( j- 1 ^ 10 * n ac ^opted by the governing body of each authorizing 
subdivision, and (c) a certificate by the Secretary of State that 
the name proposed for the District is not identical to that of 
any other corporation organized under the laws of the state 
or so nearly similar thereto as to lead to confusion and uncer¬ 
tainty. Upon the filing for record of the said certificate of in¬ 
corporation and the documents required by the preceding sen¬ 
tence to be attached thereto, the District shall come into exist- 
tence and shall constitute a public corporation under the name 
r> *T th i in sa ^ certificate of incorporation. The Judge of 
Frobate shall thereupon send a notice to the Secretary of State 
that the certificate of incorporation of the District has been 
filed for record.” 


Seetion 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 


® ec . tion <j. All laws or parts of laws which conflict with 
this Act are hereby repealed. 


Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved November 14, 1975. 
Time: 2:45 P.M. 
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Act No. 105 


S. 81—Shelby, Bank 


AN ACT 

To amend Sections 6, 15, 16, 17 and 18 of Act No. 183 enacted at 
the 1975 Third Special Session of the Legislature of Alabama so as to 
make different provision for the first term of office of any directors of 
any hospital authority organized under said Act who are elected by the 
Central Labor Council; so as to delete the reference in said Act to the 
University of Alabama; so as to revise the provisions of said Act relating 
to the applicability of the rules and regulations of the State Ethics Com¬ 
mission and to provide that the provisions of Act No. 130 (1975 Regular 
Session) shall apply to the members of the Board of Directors of any 
such hospital authority, and to the administrator and the purchasing 
agent of such hospital; so as to prohibit any such hospital authority from 
purchasing, or contracting to purchase, any goods or services from any 
employee of such authority or from the spouse of any such employee; 
so as to delete the requirement that all purchases, sales and contracts 
of such hospital authorities be administered in full compliance with 
Chapters 22 to 24, inclusive, of Title 55 of the Code of Alabama of 1940, 
and to provide, in lieu thereof, that the competitive bid provisions of 
Act No. 217 (1967 Special Session), as amended, shall apply to such 
hospital authorities to the same extent as to other local governmental 
agencies specifically mentioned therein and that the provisions of Act 
No. 314 (1969 Regular Session) and relating to insurance on public 
building contracts or public construction contracts shall be applicable 
to all such hospital authorities; and so as to revise the provisions of said 
Act requiring the publication of annual financial statements. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 6 of Act No. 183 enacted at the 1975 
Third Special Session of the Legislature of Alabama shall be and 
hereby is amended to read as follows: 

“Section 6. Board of Directors. The corporation shall have 
a board of directors in which all powers of the corporation shall 
be vested. The board of directors shall consist of (a) two per¬ 
sons elected by the governing body of the county, (b) two per¬ 
sons elected by the governing body of the largest of the mem¬ 
ber municipalities (according to the Federal Decennial Census 
next preceding the date of the filing of the certificate of in¬ 
corporation of the corporation for record), (c) one person 
elected by the governing body of each of the other member 
municipalities, (d) two persons [each of whom shall be, at the 
time of his appointment, a physician licensed to practice the 
profession of medicine in the county, resident in the county 
and engaged in the full-time private practice of medicine] 
elected at a mass meeting of the licensed physicians resident 
in the county, (e) two persons elected or appointed by a ma¬ 
jority vote of all the active circuit judges of the judicial cir¬ 
cuit in which the county is located (or, in the event that there 
is at the time only one active circuit judge in said circuit, 
by such judge) and whose names shall be certified to the cor¬ 
poration by instrument in writing signed by the presiding 
judge of such circuit (and of those initially so elected and ap- 
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pointed by said circuit judge or judges, one shall be designated 
an “A” director and the other a “B” director), and (f) two 
persons elected by the Central Labor Council in any county 
where there is a Central Labor Council located. Each member 
of the board of directors must be a duly qualified elector of 
the county. 

The chief executive officer of the county shall, promptly 
after the certificate of incorporation of the corporation has 
been filed for record, as well as within a reasonable time prior 
to the expiration of the term of office of any director elected 
at a mass meeting of the physicians in the county and as 
promptly as practicticable after the death, resignation or other 
vacation of office of any such director, cause to be published 
one time in a newspaper published in the county a notice of 
call of a meeting of all the licensed physicians resident in the 
county, for the purpose of electing one or more directors (as 
appropriate), and shall specify in such notice the place thereof 
(which shall be a public place located in the county) and the 
time thereof (which shall be not less than ten days after the 
date of such publication). The chief executive officer of the 
county, or his designee, shall preside ("but shall have no vote) 
at each such meeting and shall thereafter issue to the corpora¬ 
tion a certificate in writing showing the name or names of 
the director or directors elected thereat. Such election shall 
be held in such manner as the physicians attending such meet¬ 
ing shall provide, and any such meeting may be held and one 
or more directors elected thereat if at least one-third of the 
total number of licensed physicians resident in the county are 
present. 

The first term of office of the directors elected by the 
governing bodies of each of the member municipalities shall 
expire on the May 1 of the calendar year next succeeding the 
calendar year in which the certificate of incorporation of the 
corporation was filed for record. The first term of office of 
the directors elected by the governing body of the county and 
of the “A” director elected or appointed by the active circuit 
judge or judges of the county as aforesaid shall expire on the 
May 1 of the second calendar year next succeeding the calen¬ 
dar year in which the certificate of incorporation of the cor¬ 
poration was filed for record. The first term of office of the 
directors elected at the aforesaid mass meeting of all the physi¬ 
cians in the county, of the directors (if any) elected by said 
Central Labor Council and of the “B” director elected or ap¬ 
pointed by the active circuit judge or judges of the county as 
aforesaid shall expire on the May 1 of the third calendar year 
next succeeding the calendar year in which the certificate of 
incorporation of the corporation was filed for record. The 
term of office of each director elected or appointed thereafter 
(other than one elected or appointed to fill an unexpired term) 
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shall be three years. Each member of the board of directors 
shall serve until his successor is elected and shall qualify. If 
any director dies or resigns or ceases to be a duly qualified elec¬ 
tor of the county or becomes incapable or otherwise ineligible 
to act as a director, a successor to serve for the unexpired 
period of his term shall be elected or appointed by the electing 
or appointing authority by whom the deceased, resigning, in¬ 
capable of ineligible director was elected. Directors shall be 
eligible to succeed themselves in office. The members of the 
board of directors shall serve without compensation, except 
they may be reimbursed for actual expenses incurred in the 
performance of their duties as directors. 

A majority of the members of the board of directors shall 
constitute a quorum for the transaction of business but any 
meeting of such board may be adjourned from time to time 
by a majority of the directors present or may be so adjourned 
by a single director if such director is the only director present 
at such meeting. No vacancy in the membership of the board 
of directors shall impair the right of a quorum to exercise all 
the powers and duties of the corporation. The board of di¬ 
rectors shall hold regular meetings at such times as may be 
provided in the by-laws of the corporation; and such board 
may hold other meetings at any time and from time to time, 
provided that upon call of the chairman or a majority of the 
total number of directors, a special meeting of the board of 
directors must be held. Whenever any notice is required here¬ 
by or by the bylaws of the corporation to be given of any 
meeting of the board of directors, a waiver thereof in writing 
signed (whether before or after such meeting) by the per¬ 
son or persons entitled to such notice shall be the equivalent to 
the giving of such notice. Any matter on which the board of 
directors is authorized to act may be acted upon at any regular, 
special or called meeting. At the request of any director, the 
vote on any question before the board of directors shall be 
taken by yeas and nays and entered upon the record. All pro¬ 
ceedings of the board of directors shall be reduced to writing 
by the secretary of the corporation, recorded in an appropriate 
book or books. Copies of such proceedings, when certified by 
the secretary of the corporation under its seal, shall be received 
in all courts as evidence of the matters and things therein cer¬ 
tified. All meetings of the board of directors shall be open 
to the public except as otherwise provided by law. Any mem¬ 
ber of the board of directors may be imoeached and removed 
from office in the same manner and on the same grounds pro¬ 
vided by Section 175 of the Constitution of Alabama and the 
general laws of the state for impeachment and removal of of¬ 
ficers mentioned in said Section 175.” 

Section 2. Section 15 of said Act No. 183 shall be and 
hereby is amended to read as follows: 
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“Section 15. Concernine Suits and Actions against the 
Corporation. No hospital authorized under this Act shall have 
governmental sovereignty or immunity.” 

Section 3. Section 16 of said Act No. 183 shall be and 
hereby is amended to read as follows: 

“Section 16. Applicability of Ethics Laws. Prohibition of 
Certain Transactions with Employees and with Spouses of Em¬ 
ployees. The nrovisions of Act No. 130 enacted at the 1975 
Regular Session of the Legislature of Alabama and all subse¬ 
quent amendments thereto or any subsequent act which may 
replace the same shall apply to the members of the Board 
of Directors of the corporation; the administrator, and the pur¬ 
chasing agent of such hospital. Further, the corporation shall 
not purchase anv goods or services from an emplovee of the 
corporation or the spouse of anv such employee, nor mav the 
corporation enter into any contract with anv such employee 
or spouse for the purchase of any goods or services therefrom.” 

Section 4. Section 17 of said Act No. 183 shall be and 
hereby is amended to read as follows: 

“Section 17. Applicability of Certain Other Statutes. Those 
provisions of Act No. 217 enacted at the 1967 Special Session 
of the Legislature of Alabama, as amended, requiring competi¬ 
tive bids for certain purchases and services shall apply to the 
corporation to the same extent as said provisions are applicable 
to the other local governmental agencies specifically mentioned 
therein. Further, the provisions of Act No. 314 enacted at 
the 1969 Regular Session of the Legislature of Alabama (re¬ 
lating to insurance on public building contracts or public con¬ 
struction contracts) shall apply to the corporation.” 

Section 5. Section 18 of said Act No. 183 shall be and 
hereby is amended to read as follows: 

“Section 18. Publication of Financial Statements. The 
corporation shall, within a reasonable time following the close 
of each of its fiscal years, cause to be published in a daily news¬ 
paper published in the county that is a member of the corpora¬ 
tion (if there is any such daily newspaper) a statement of fi¬ 
nancial condition containing a brief listing or summary of 
its assets and liabilities (including the principal amount of 
its outstanding bonds and other securities) at the close of 
such fiscal year and a statement containing a brief listing or 
summary of the expenditures made by it during such fiscal 
year.” 

Section 6. This act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becominsr a 
law. 
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Approved November 14, 1975. 
Time: 2:45 P.M. 


Act No. 106 H.J.R. 56—Manley 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES. THE SENATE THEREOF CONCURRING, THAT when 
the two Houses adjourn today, they adjourn to meet again on 
Monday, November 10, 1975. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 107 H.J.R. 60—Manley 

MOURNING THE DEATH OF CLANTON WARE WIL¬ 
LIAMS 

WHEREAS Clanton Ware Williams, a native of Montgom¬ 
ery and a descendant of families long identified with the his¬ 
tory of this state and region, was a member of the Department 
of History at the University of Alabama for over two decades, 
and 

WHEREAS, in that capacity Dr. Williams gave both moral 
and intellectual guidance to successive generations of Alabama’s 
young men and women, and 

WHEREAS, Dr. Williams also served his nation, first as 
an advocate of a strong defense in the years immediately pre¬ 
ceding World War II, then as Chief Historian of the United 
States Army Air Forces during World War II, then again on 
active duty during the Korean conflict, and finally for a decade 
in the Foreign Service of the United States, and 

WHEREAS, Dr. Williams also served as a leader of higher 
education in this region, first as vice-president and then as 
president of the University of Houston, and 

WHEREAS, after returning to his home city of Montgom¬ 
ery, Dr. Williams came out of retirement to assume the task 
of serving as the first Executive Director of the Alabama Com¬ 
mission on Higher Education, and 

WHEREAS, Dr. Williams was known throughout his life 
as a man of forthrightness and of unselfish devotion to the pub¬ 
lic good, and 
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WHEREAS, his dedication to the pursuit of excellence 
and his example of intellectual honesty and moral courage 
should serve as models for us all, 

NOW, THEREFORE, BE IT RESOLVED that the Legis¬ 
lature of Alabama, both Houses assembled this 10th day of 
November, 1975, in the city of Montgomery, does note with 
sadness the death of Clanton Ware Williams, a sadness alloyed 
with appreciation for his great achievements, and 

BE IT FURTHER RESOLVED that a copy of this reso¬ 
lution be presented to the Williams family in recognition of this 
State’s appreciation for the life-long record of service of Clanton 
Ware Williams. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 108 H.J.R. 62—Lutz and the Entire Membership 

of the House of Representatives 

THANKING REPRESENTATIVE BISHOP BARRON FOR 
PREPARING “TAX GUIDE FOR ALABAMA LEGISLATORS.” 

WHEREAS, the Honorable Bishop Barron, illustrious mem¬ 
ber of the House of Representatives, has used his legal and ac¬ 
counting acumen to prepare for publication the brochure en¬ 
titled, “Tax Guide for Alabama Legislators”; and 

WHEREAS, the preparation of this brochure took much 
time and effort; and 

WHEREAS, the legislators will benefit greatly from the 
information and advice given by Representative Barron; now 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES CONCURRING, That we do ex¬ 
press our deep appreciation to Representative Bishop Barron 
in preparing the “Tax Guide for Alabama Legislators.” 

Approved November 14, 1975. 

Time: 5:00 P.M. 


Act No. 109 H.J.R. 63—Folmar 

MOURNING THE DEATH OF MRS. AUDREY MAE SHEP¬ 
PARD WILLIAMS 
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WHEREAS, the" Alabama Legislature has noted with a 
sense of deep regret the passing of Mrs. Audrey Williams; and 

WHEREAS, Mrs. Audrey Williams contributed immeas¬ 
urably to the enrichment of our cultural lives; and 

WHEREAS, Mrs. Audrey Williams was ever ready to con¬ 
tribute to the needs of her neighbors and for the progress and 
betterment of his state; and 

WHEREAS, Mrs. Audrey Williams, widow of Hank Wil¬ 
liams, Sr., was a great musician in the country music business 
in her own right; and 

WHEREAS, Mrs. Audrey Williams exhibited throughout 
her life those admirable attributes of friendliness, devotion 
to duty, and concern for her fellow men; she gained the respect 
and affection of all who knew her, whether friend or mere 
acquaintance; and 

WHEREAS, Mrs. Audrey Williams is survived by her 
daughter, Mrs. Lamar Morris of Dickson, Tennessee; her son, 
Hank Williams, Jr., of Cullman, Alabama; two sisters, Mrs. 
Loretta Fleming of Brundidge, Alabama, and Mrs. Lynette 
Edwards of Durham, North Carolina; and her mother and 
father, Mr. and Mrs. C. S. Sheppard of Banks, Alabama; and 

WHEREAS, this legislature would like to pay tribute to 
this great but humble woman who made a significant and last¬ 
ing contribution to the State of Alabama; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we mourn the death of Mrs. Aubrey Williams and express our 
deep and sincere sympathy to her family. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to her parents, Mr. and Mrs. C. S. Sheppard; her 
daughter, Mrs Lamar Morris; and her son, Mr. Hank Williams, 
Jr. 


Approved November 14, 1975. 
Time: 2:45 P.M. 


Act No. 110 H. 120—Smith (C), Moore (0), Waggoner 

AN ACT 

To name the Speech and Hearing Center at the University of Monte- 
vallo the “George C. Wallace Speech and Hearing Center.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Speech and Hearing Center at the Univer- 
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sity of Montevallo is hereby named the “George C. Wallace 
Speech and Hear : ng Center” and the authorities at the Univer¬ 
sity are hereby directed to so appropriately designate said build¬ 
ing. 


Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3'. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. Ill 


H. 128—McNair 


AN ACT 

Further amending Code of Alabama 1940, Title 22, Section 40, 42 
relating to Vital Statistics, providing for equitable fees for service to 
county registration districts and state registration district in conformity 
with surrounding states. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 22, Section 40, be 
amended to read as follows: 

, . Section 40. Compensation of local and deputy registrars 
u ,, h ’ “ ea, th> and stillbirth certificates. Each local registrar 
shall receive as his compensation the sum of seventy-five cents 
for each complete certificate of live birth, for each complete 
death certificate and for each complete stillbirth certificate 
tiled with the state registrar of vital statistics in the form and 
manner prescribed. If the local registrar is an employee of 
au £ ounty Health Unit then fees for service are to be paid to 
"^ County Health Fund. In case no births, deaths, or still- 
vi, u are roistered during any month, the local registrar 
shall be entitled to receive the sum of seventy-five cents for 
each monthly report to that effect, but only if such report be 
made promptly as required by the preceding section. All 
amounts payable to a local registrar under the provisions of 
this section shall be paid by the treasurer of the county in 
which the registration district is located. A certification by 
the state registrar is sufficient warrant for the payment of 
the local registrar by the county treasurer or other custodian 
of public funds. The state registrar shall quarterly certify 
to the treasurers of the several counties the number of births, 
deaths and stillbirths properly registered, with the name of 
the local registrar and the amount due at the rate fixed herein. 
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When a local registrar dies, resigns or is displaced at any time 
during the year, the state registrar shall notify the county 
treasurer of the amount due and said amount shall be 
paid upon demand. Every deputy registrar as provided 
for in Section 22 of this Title shall receive as his com¬ 
pensation the sum of fifty cents for each birth, death 
and stillbirth registered by him with the local regis¬ 
trar, said compensation to be paid by the local registrar 
from funds to him as herein provided: Provided, however, 
that no deputy registrar shall be compensated for registering 
births, deaths and stillbirths that occur in any hospital, charita¬ 
ble or penal institution. No county health employee serving 
as a registrar or deputy registrar shall receive direct renumera- 
' tion and all funds received for services of county health em¬ 
ployees are to be paid to the County Health Fund. It shall 
be a duty of the local registrar to maintain a record of all 
births, deaths and stillbirths reported to him by each deputy 
registrar serving in his registration district and at the end 
of each three-months period he shall compensate each deputy 
registrar for his service immediately upon receiving his own 
compensation as herein provided.” 

Section 2. Code of Alabama 1940, Title 22, Section 42, be 
amended to read as follows: 

“Section 42. Certifications and searches of vital records; 
fees to State Board of Health. The state registrar of vital 
statistics shall, upon request of any person having a proper 
interest therein, make a thorough search and supply a certified 
copy or authentication, under seal of his office, of any record 
registered and in his custody under provisions of this chapter. 
A report of a search, a copy, or extract made from any record 
registered under these provisions, when authenticated by the 
state registrar, shall be prima facie evidence of the facts therein 
stated. Provided that records of birth and death shall not be 
disclosed except as authorized by the State Board of Health. 

The state registrar, as agent for the State Board of Health, 
shall be entitled to fees as follows: 

a. The fee shall be three dollars ($3.00) for making any 
search of the records and reporting the findings, or for making 
one certified copy of the record if found. Provided, that the 
fee shall be one dollar ($1.00) each for additional copies of 
the same record ordered at the same time. 

b. The fee shall be five dollars ($5.00) each for issuing 
an authenticated or exemplified copy, said amount to include 
certification fee of the Secretary of State. 

c. The fee shall be three dollars ($3.00) for each hour 
or fraction thereof required to complete a presumptive or spe- 
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cial search and make a report of findings. Provided, that the 
state registrar may, at his discretion, decline to make any 
such search. 

d. Any expense and cost incurred for furnishing vital 
statistics and tabulations shall be repaid in the same manner 
as other fees for services specified herein. 

e. The fee shall be five dollars ($5.00) each for the prepa¬ 
ration of and issuing authenticated copy of an amendment to 
an original record, a new birth certificate after a legitimation 
or adoption procedure, and preparation of a delayed certificate. 

f. Revenue received is hereby deposited to the Vital Statis¬ 
tics Fund. 

Applications for searches, copies, authentications and re¬ 
ports shall be accompanied by the prescribed fee. Provided, 
that payments for special or presumptive searches, reports and 
contract services may be postponed until the amount to be paid 
is determined. No fee received under these provisions shall 
be refunded. 

The state registrar, as agent for the State Board of Health, 
shall cause a complete and correct account to be kept of all 
monies received under these provisions and shall cause said 
sums to be deposited with the State Treasurer who shall keep 
said deposits in a special account to be known as the Vital 
Statistics Fund. 

The county health officer of any county that employs a 
full-time local registrar of vital statistics, compensated by sal¬ 
ary, may, upon request, issue a copy or extract from any origi¬ 
nal certificate of birth or death while said certificate is in his 
custody, or a copy of the copy, and may collect a fee of three 
dollars ($3.00) for each such copy or extract issued; provided, 
that the fee shall be one dollar ($1.00) each for additional 
copies of the same record ordered at the same time and pro¬ 
vided, that the county health officer shall cause a complete 
and correct account to be kept of all fees received by him under 
these provisions, and shall remit said fees to the treasurer of 
his County Board of Health, or like official, for custody sub¬ 
ject to disbursement in the interest of health services in his 
county. In addition, for a county health office to issue copies, 
the county health officer to issue copies, the county health 
officer is to submit to the State Board of Health a detailed 
procedure for being designated as a copy issuing center. The 
State Registrar shall provide necessary local staff training and 
shall make appropriated recommendations to the State Board 
of Health before a county is designated a copy issuing center.” 

Section 3. This act is intended to relate entirely to the 
Alabama vital statistics and is not intended to have effect on 
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any other laws or parts of laws except to the extent in conflict 
with the positive provisions hereof. 

Section 4. The provisions of the Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Sectioon 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 112 H. 133—Campbell, McCorquodale, Dial, Owens, 

Manley, Lockett, Edwards, Clark, 
Pegues, Robertson, McCulley 

AN ACT 

To name that portion of U. S. Highway 11 that is within Sumter 
County the “Livingston University Highway”. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . That portion of U. S. Highway 11 which is lo¬ 
cated within the boundaries of Sumter County shall hereby be 
officially named the “Livingston University Highway”. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 113 


H. 171—Armstrong 


AN ACT 

To amend Act No. 79 of the Special Session of the Legislature of 
Alabama of 1966, approved August 17, 1966, (Ala. Acts, 1966 Special 
Session, p. 106 et seq.) as heretofore amended providing in Jefferson 
County for the creation and maintenance of districts for fighting or 
preventing fires, districts for the collection and disposal of garbage and 
districts for both of the aforesaid purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is hereby provided that Section 14 of Act No. 
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79 of the Special Session of the Legislature of Alabama of 
1966, approved August 17, 1966, is hereby further amended 
so as to read as follows: 

Section 14. Whenever any municipal corporation in Jeffer¬ 
son County annexes any portion of a district and a petition 
is filed with the Clerk of the municipality requesting annexa¬ 
tion of the remaining portion of the district said petition 
containing the following: (1) signatures of twenty percent 
(20%) of the qualified electors residing within the district or 
signatures of two hundred (200) qualified electors, which¬ 
ever is less, and (2) a written statement signed by at least two 
members of the Board of Trustees of the district reciting that 
those signing the petition constitute either 10% of the quali¬ 
fied electors residing within the district or 100 qualified elec¬ 
tors residing within the district, whichever is applicable, and 
(3) a description of the district; then the governing body of 
such municipal corporation shall provide for and finance the 
cost of a referendum election wherein the remaining qualified 
voter residents of such district may vote on whether or not 
the remainder of such district shall be annexed to such munici¬ 
pal corporation. Said referendum election shall be called by 
the municipal corporation not less than forty (40) days nor 
more than sixty (60) days after the annexation. 

The question shall be submitted to a referendum in the 
following form: “Shall the territorial boundaries of (Official 

name of district in question) . 

. be annexed to (Name of municipality) 


If a majority of the votes cast in the election are “YES”, 
then, the municipality shall annex all of the territory within 
such district. If a majority of the votes cast in the election 
are “NO”, then, the provisions of this section shall have no 
further effect. 

(b) If the district is annexed in accordance with the pro¬ 
visions of this act the annexing municipality may require 
all residents within the district to pay to the annexing munici¬ 
pality all sums which would have otherwise been due to the 
district for fire protection or garbage disposal or both. The 
payments to be made to the municipality shall be made in ac¬ 
cordance with the same terms of payment as were previously 
made to the district and said payments shall continue for a 
period of not more than three years from the date of annexa¬ 
tion. After the expiration of three years from the date of 
annexation, no further payments for said services shall be due 
other than any amounts assessed against all citizens of the 
municipality as taxes or otherwise. 
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If the district is neither a garbage disposal district nor 
a combination fire protection and garbage disposal district 
but is only a fire protection district, then, the annexing mu¬ 
nicipality may require all residents of the district to provide 
for their garbage disposal for a period of not more than three 
years from the date of annexation. After the expiration of 
this three year period, the annexing municipality shall make 
no further requirements for garbage disposal other than any 
requirements imposed on all residents of the municipality. 

(c) Subject to the limitations hereinafter stated, if an 
entire district is annexed to a municipal corporation, the dis¬ 
trict shall thereupon be dissolved. When a district is dis¬ 
solved, as aforesaid or when any portion of a district discon¬ 
tinues being a part of a district, as aforesaid, such dissolution 
or such discontinuance, shall not impair the obligation of any 
person to the district which accrued prior to such dissolution 
or such discontinuance; and such dissolution or such discon¬ 
tinuance shall not affect the lien of the district against any 
property for obligations owed to the district at the time of 
such dissolution or such discontinuance. When a district is 
dissolved, as aforesaid, the Board of Trustees shall continue to 
exist for such period of time as shall be necessary to dispose of 
the property and assets of the district, as provided for in Sec¬ 
tion 15, below, and to otherwise wind up the affairs and busi¬ 
ness of the district, except if a district is dissolved in accord¬ 
ance with the provisions of this Section 14, then, all fire fight¬ 
ing and garbage disposal equipment and facilities, including 
any real estate on which any permanent improvements for fire 
fighting or garbage disposal are located, shall be immediately 
conveyed to the annexing municipality. The remainder of all 
property and assets of the district shall be disposed of in ac¬ 
cordance with Section 15, below. 

(d) When any portion of a district is annexed to a mu¬ 
nicipal corporation, the district and such municipal corpora¬ 
tion shall be authorized to enter into a contract providing for 
the district to continue to furnish its services to said portion 
of the district annexed, upon such terms and conditions as are 
specified in the contract. 

(e) A district may be enlarged in accordance with the 
terms of this Section 14, provided, however, that no area lying 
within a municipality at the time of the enlargement shall be 
brought within the district. No area shall be brought within 
the district by enlargement except by an election provided for 
by subsection (f), below, or on petition as provided for in sub¬ 
section (g), below. The term “proposed area” as used in this 
Section 14 means an area proposed to be brought within a dis¬ 
trict. 
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(f) When the Board of Trustees makes a finding that 
the inclusion of a proposed area within the district would be 
to the advantage of the district and the inhabitants of the 
proposed area, the Board of Trustees may file in the Office 
of the Probate Judge a certificate describing the proposed area 
and reciting the said finding, accompanied by the Board’s pe¬ 
tition that there be an election in the proposed area to submit 
to the qualified electors thereof the auestion of whether said 
area shall be included within the district. The certificate and 
petition shall be signed by at least two members of the Board. 
Upon such certificate and petition being filed, the Probate Judge 
shall order an election to be held within the proposed area 
within the time provided for in Section 5, above, at which elec¬ 
tion the qualified el^ct^rs residing- within the proposed area 
shall be included in the district. Unless the majoritv of votes 
cast at the election vote in the affirmative on such question, 
the proposed area shall not be included within the district. 
Upon the officers canvassing the returns of the election cer¬ 
tifying that a majority of votes cast was in favor of the in¬ 
clusion of the proposed areas in the district the proposed area 
shall become a part of the district. 

(g) The purpose of this subsection (g) is to obviate the 
considerable expense of an election on including a proposed 
area within a district when a clear majority of electors resid¬ 
ing within such area file a written petition with the govern¬ 
ing body of the County requesting that such area be included 
within the district. As used in this subsection (g) the follow¬ 
ing terms shall have the meanings hereby ascribed to them: 
“the certificate” means a certificate of the Board of Trustees, 
signed by at least two members thereof, describing a proposed 
area and reciting that the Board of Trustees has found that it 
would be to the advantage of the district and the inhabitants 
of the proposed area that the said area be included in the dis¬ 
trict; and “the governing body” means the governing body of 
the County. The proposed area may be included in the dis¬ 
trict on petition in the manner prescribed in this subsection (g). 
In order to secure the inclusion of a proposed area within a 
district upon petition, the Board of Trustees shall file with the 
governing body the following: (1) the certificate; (2) a pe¬ 
tition, containing a description of the proposed area, signed 
by qualified electors of the proposed area, with the residence 
address of each signer being stated therein, requesting that 
the proposed area be included within the district; and (3) a 
written statement signed by at least two members of the Board 
of Trustees reciting that those signing the petition constitute 
at least seventy percent (70%) of the qualified electors resid¬ 
ing within the proposed area. 

When the Board of Trustees has filed the certificate, pe- 
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tition and statement, mentioned in the sentence next above, the 
governing body, as soon as is convenient to it thereafter, shall 
order that a public hearing be held before the governing body 
at its regular meeting place in the courthouse on the question 
of including the proposed area within the district, which meet¬ 
ing shall be at the time stated in the said order and after 
the publication of the notice below prescribed. If the proposed 
area lies entirely within one division of the County, the hear¬ 
ing shall be in the courthouse of that division of the County 
wherein the proposed area lies. If the proposed area lies partly 
in both divisions of the Countv, the hearing shall be in the 
courthouse at Birmingham. The governing body shall cause 
to be published at least fifteen (15) days prior to the hearing, 
at the expense of the district, in some newspaper having gen¬ 
eral circulation in the proposed area, a notice stating the time, 
place and purpose of the hearing. Such notice need not con¬ 
tain a legal descrintion of the proposed area; but the notice 
shall state generally the location of the area and shall state 
that a legal description thereof is on file with reason for such 
request. The Board of Trustees shall deliver the resolution to 
the governing body. 

If after such hearing the governing body is satisfied that at 
least seventy percent (70%) of the qualified electors residing 
in the proposed area signed the petition that the said area be 
included in the district, the governing body shall enter an order 
that such proposed area be included within the district, which 
order shall be recorded in the minutes of the governing body. 
Upon said order being so recorded, the proposed area shall be¬ 
come a part of the district. 

(h) Whenever in the opinion of the Board of Trustees the 
public good and the welfare of the district require that the area 
of the district be reduced and the boundaries thereof be re¬ 
established, the said Board shall pass a resolution defining the 
proposed boundaries. The resolution shall be in the form of a 
petition to the governing body of the County, herein called “the 
governing body”, or shall contain a petition to such governing 
body, requesting that the governing body re-establish the boun¬ 
daries of the district as proposed in the resolution and shall 
state the reason for such request. The Board of Trustees shall 
deliver the resolution to the governing body. 

The governing body shall be authorized, but not required 
to re-establish the boundaries of the district, as proposed in 
the said resolution, subject to the conditions below stated. The 
governing body shall not change the boundaries of a district 
hereunder until after there has been a public hearing on the 
proposed change at a meeting of the governing body. Such 
hearing shall not be held until there has been published in a 
newspaper having a general circulation in the district a notice 



2808 


stating the time and place of the hearing, which publication 
shall be not less than fifteen (15) and not more than twenty- 
one (21) davs before the hearing. It is not required that the 
notice describe bv metes and bounds the proposed boundaries 
of the district. The governing body is authorized to give, or 
require to be given, such other and additional notice of the 
hearing as it deems appropriate, to the qualified electors resid¬ 
ing in the area pronosed to be excluded from the district. The 
district shall pay the expense of the newspaper notice above 
prescribed and of any other notice the governing body requires. 

If the governing bodv, after the public hearing, concludes 
that the public good and the welfare of the district require that 
the boundaries of the district be re-established, as proposed by 
the Board of Trustees, the governing body is authorized, but 
not required, to adopt a resolution re-establishing the boun¬ 
daries of the district, as prooosed. UDon the adoption of such 
resolution the boundaries of the district shall be those fixed, 
or established, by the resolution. 

However, in no event shall an election be called before the 
expiration of three years from the last election pursuant to 
this Act. 

Section 2. This act shall have no application and shall not 
apply to district for fighting or preventing fires, districts for the 
collection and disposal of garbage and districts for both of the 
aforesaid purposes servicing less than 2,400 residential units nor 
more than 3,000 residential units. 

Section 3. This Act shall become effective upon its ap¬ 
proval by the Governor or upon its otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 114 


H. 178—Kinsey, McMillan 


AN ACT 

Relating to counties having a population of not less than 57,000 nor 
more than 61,000 according to the most recent federal decennial census; 
to provide that the sheriff of such counties may sell supplies to prison¬ 
ers and to provide for the disposition of revenue derived from such sales. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 57,000 nor more than 61,000 according to the most recent 
federal decennial census, the sheriff may establish a canteen 
for the purpose of selling necessary supplies to prisoners. All 
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revenue derived from the sale of such supplies may be spent at 
the discretion of the sheriff for equipment and supplies for the 
county jail. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 115 


H. 217—Sasser 


AN ACT 

To alter, rearrange and extend the boundaries of the Town of Blue 
Springs, so as to include within the corporate limits thereof certain 
additional territory in portions of Section 13, 14, 23, and 24, Township 8 
North, Range 25 East, Barbour County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . That the boundaries of the Town of Blue Springs, 
in Barbour County, Alabama, be and the same are hereby al¬ 
tered, rearranged and extended so as to include within the cor¬ 
porate limits of said town certain additional territory lying 
within the following described boundaries, to-wit: 

Commence at the Northwest corner of the Southeast Quar¬ 
ter of Northeast Quarter, Section 14, Township 8 North, Range 
25 East and thence run due East along the quarter section lines 
for a distance of 6600 feet to the Northeast corner of the South¬ 
east Quarter of Northeast Quarter, Section 13, Township 8 
North, Range 25 East; thence run due South along the East¬ 
ern boundary of Range 25 a district of 7920 feet to the South¬ 
east corner of the Northeast Quarter of Southeast Quarter, 
Section 24, Township 8, North, Range 25 East; thence run due 
West along the quarter section lines for a distance of 6600 feet 
to the Southwest corner of the Northeast Quarter of the South¬ 
east Quarter, Section 23, Township 8 North, Range 25 East; 
and thence run due North along the quarter section lines for 
a distance of 7920 feet to the point of beginning, being the 
Northwest corner of the Southeast Quarter of Northeast Quar¬ 
ter, Section 14, Township 8 North, Range 25 East. 

Section 2. That this Act shall become effective upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 
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Act No. 116 


H. 222—Morris 


AN ACT 

Relating to the Fifth Judicial Circuit, amending Act No. 485, S. 353, 
Regular Session 1963, pertaining to Solicitor fees collected in Fifth 
Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 485, S. 353, p. 1045, of the Regular 
Session of 1963 is hereby amended to read as follows: 

“Section 1. In all courts within the counties comprising 
the Fifth Judicial Circuit of Alabama a solicitor fee shall be 
taxed as costs of court against every defendant convicted of 
any violation of State law in the same manner and amount 
as provided for in Title 11, Section 85, Code of Alabama of 
1940; Said fees shall be taxed as provided above without re¬ 
gard to the plea of the defendants or presence of the District 
Attorney at the time such plea or conviction is entered; pro¬ 
vided, however, that the District Attorney, in his discretion, 
may waive the taxation of such fees as Court costs. 

Section 2. All Solicitor or District Attorney fees hereafter 
taxed and collected as costs in the Fifth Judicial Circuit as 
provided above or that may be now credited to the District 
Attorney or Solicitor Funds in each county now comprising 
the Fifth Judicial Circuit shall be paid by the County Treasurer 
or Circuit Clerk of the county where fees are imposed into 
any depository or bank designated by the District Attorney, to 
the credit of a District Attorney-Solicitor’s Fund, and may be 
used and expended solely by the District Attorney as provided 
in this section. The District Attorney of the Fifth Judicial 
Circuit is hereby authorized to requisition expenditures against 
the said District Attorney-Solicitor’s Fund for the payment of 
any and all expenses deemed necessary or incurred by him in 
the proper discharge of the duties of his office, promoting its 
general welfare and the general enforcement of law throughout 
the Fifth Judicial Circuit as he sees fit. 

Section 3. Any subsequent revisions or territorial changes 
of the Fifth Judicial Circuit of Alabama shall not affect or 
deplete, in any manner, any previously acquired funds or 
properties of the District Attorney’s Office of the Fifth Judi¬ 
cial Circuit. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law”. 
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Approved November 14, 1975. 
Time: 2:45 P.M. 


Act No. 117 


H- 241—Smith (M), Higginbotham, Turnham 
AN ACT 


Relating to any county having a population of not less than 35,000 
nor more than 38,000 according to the most recent federal decennial 
census; authorizing the county governing body to provide for the relief 

“ -a S V ? er ‘ ha Mae Barber for injuries sustained in an automobile 
accident due to a defective county road. 

Be It Enacted by the Legislature of Alabama: 


Section 1. The county governing body of any county having 
a population of not less than 35,000 nor more than 38.000 ac¬ 
cording to the most recent federal decennial census is authorized 
and empowered to appropriate from the general funds of the 
county an amount up to $300.00 to compensate Mrs. Bertha 
Mae Barber for injuries sustained in an automobile accident 
due to a defective county road; there being no recourse at law 
to recover the same and such county being morally obligated to 
provide for such compensation. 


Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved November 14, 1975. 
Time: 5:00 P.M. 


Act No. 118 


H. 242—Smith (M), Higginbotham 
AN ACT 


„„„ t0 nn A„n 0unty having a population of not less than 35,000 

nor more than 38,000 according to the most recent federal decennial 
census; to provide for purging the lists of registered voters in Beat 
seven in said counties; requiring and prescribing the procedure for the 
re-identification of registered voters; placing certain duties on the board 
of registrars, the judge of probate, and the county commission relative 
tTj 1 i ntlf 'f a l 10n °{ registered voters; and providing a penalty for 
making a false statement in connection with re-identification 

Be It Enacted by the Legislature of Alabama: 


Section 1 The board of registrars of said counties 
hereby directed to purge all lists of the qualified electors 
Beat Seven of those counties to the end that the names of 


are 

in 

all 
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persons who are deceased or non-residents of said beat, or 
have otherwise become disqualified from voting in said beat, 
shall be removed from such lists, and that the name of each 
qualified elector in Beat Seven shall appear only on the list 
of qualified electors for Beat Seven. 

Section 2. The board of registrars shall omit and remove 
from the lists of qualified electors of Beat Seven the name of 
any person who fails to re-identify himself, in the manner herein 
prescribed, before the 31st day of January, 1976. No person 
whose name is removed from the list of qualified electors as 
herein provided shall cease permanently to be a qualified elector 
nor be subject to re-registration, but shall be subject only to the 
requirement that he re-identify himself as a duly registered 
elector before being listed on the list of qualified electors of the 
beat, and before entitled to vote. 

Section 3. The board shall give at least ten days notice, by 
advertisement in a newspaper published in the county, of the 
time when, and the place in the beat where they will attend for 
the purpose of enabling voters to appear and re-identify them¬ 
selves. 

Section 4. The voter may re-identify himself by appearing 
in person before the board of registrars in the beat or by ap¬ 
pearing before the judge of probate, or either of the clerks in 
the office of the judge of probate, or before the board of regis¬ 
trars in regular session, and answering such questions and sub¬ 
mitting such proof under oath, as the board may require in 
order to establish the voter’s identity, place of legal residence, 
and the fact that the voter has not become disqualified from 
voting in Beat Seven. 

Section 5. The board of registrars shall meet on the 15 
day in February, 1976, for the purpose of purging the registra¬ 
tion lists and the names of all persons who have failed to ap¬ 
pear and re-identify themselves in the manner herein prescribed 
shall be stricken from the lists, provided, however, that said 
board shall not strike the name of any person, or of the spouse 
of any person, known by any member of said board, or made 
known to the said board by the written affidavit of another 
qualified elector, to be in active duty of any of the armed forces 
of the United States of America, and to be stationed, or to be 
living with her or his spouse, as the case may be, outside such 
counties during the period of time from the effective date 
hereof to February 15, 1976. 

Section 6. Any qualified elector of Beat Seven who shall 
have his name omitted or removed from the list of qualified 
electors in the beat by failure to appear and re-identify him¬ 
self as herein provided shall be entitled to have his name re- 
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stored to the list of qualified electors by appearing in person 
at the office of the board of registrars, or at the office of the 
judge of probate, and answering such questions and submitting 
such proof, under oath, as the board may require to establish 
the voter's identity, place of legal residence, and the fact that 
the voter has not become disqualified from voting in the beat. 
Provided, however, every qualified elector must have re-identi- 
fied himself at least 10 days prior to the election at which he 
offers to vote; provided further, however, that this act shall 
not be construed or applied to impair or deny the right to vote 
in person or by absentee ballot of any person or of the spouse 
of any person, now a qualified elector of said county, who is 
in active duty of any of the armed forces of the United States 
of America and stationed, and, as to the spouse, who is living 
with her or his husband or wife as the case may be, outside of 
said counties, during the period of time from the effective date 
hereof to February 15, 1976. 


Section 7. The County Commission of said counties are 
hereby authorized, directed, and required to furnish the board 
of registrars with the supplies, equipment, printed forms, sta¬ 
tionery and newspaper advertisements necessary for the re¬ 
identification of voters as herein provided. 

Section 8. The questionnaire to re-identify a voter shall be 
in substantially the following form: 


VOTERS REIDENTIFICATION QUESTIONNAIRE 

. County, Alabama 

Date ., 197. 

Name . 


First Middle Last 

Legal Residence Address .. 

Street 

City or Town . . 

State . 

I am a legal resident of the City of. 

Date of Birth . Sex . 

I now vote and I am a qualified elector in Beat Seven, Box 

No. ., . County, and I 

have not been disqualified from voting in such beat. I am 
not a qualified voter in any other beat nor county in the State 
of Alabama or in any other State in the United States. 

I have resided in Precinct or Beat No. for the 

past . months. 

Signed. 

Signature of Voter 


Sworn to and subscribed before me this .day of 

. 19. 


Registrar - Judge of Probate 
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Section 9. Any person who willfully makes a false state¬ 
ment to the board of registrars, or any duly authorized person, 
in re-identifying himself as a qualified elector in the manner 
provided herein shall be guilty of perjury, and upon conviction 
thereof shall be punished by imnrisonment in the penitentiary 
for not less than one nor more than five years. 

Section 10. The provisions of th’s act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 11. All laws or parts of laws which conflict with 
this act are repealed. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 5:00 P.M. 


Act No. 119 H.J.R. 69—Wyatt 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE SOUTH MONTGOMERY 
COUNTY ACADEMY FOOTBALL TEAM ON ITS FINE 
SEASON 

WHEREAS the South Montgomery County Academy foot¬ 
ball team has just completed one of the best seasons in the 
school’s history establishing a school record of ten wins and 
only one loss; and 

WHEREAS the football team has finished number two 
in the state private school Class B football standings; and 

WHEREAS this team is the first team in the school’s his¬ 
tory to make the state play-offs; and 

WHEREAS Coach John Faircloth and his assistant coaches 
have shown great leadership in the basics as well as the finer 
points of the art of football and have instilled in the boys the 
principle of good sportsmanship; and 

WHEREAS we believe the actions of these fine young men 
on the football field are reflective of the school, faculty, parents 
and the good citizens of South Montgomery County; now there¬ 
fore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA- 
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BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we heartily commend the South Montgomery County Academy 
football team for its outstanding record. 

BE IT FURTHER RESOLVED That copies of this reso¬ 
lution be sent to the principal, coaches and each member of 
the football team. 

Approved November 14, 1975. 

Time: 5:00 P.M. 


Act No. 120 H. 202—Martin, Gafford, Warren, Higginbotham, 

Kinsey, Starkey, Taylor, Ford, 
Falkenburg, Sasser, Moore (0), Greer, 
McCulley, Roberts, Pegues, Smith (M), 
Sparks, Mitchem, Holley, Trammell, 
Brindley, Carter, Moore (W), Hall, 
Hines, Lee, Manley, Kelley, Callahan, 
Sonnier, Malone, Reed, Hill, Teague, 
Waggoner, Drake, Weeks, Naramore, 
McCluskey, Armstrong, Venable, 

Coburn, Leonard, Boles, Robertson, 
Johnson, McNees, Quarles, Hopping, 
Williams, Crawford, Folmar, Wyatt, 
Barron, Owens, Holmes, McMillan, 
Killian, Rich 

AN ACT 

To amend Section 6, Act No. 1590, 1971 Regular Session (Acts 1974, 
p ' A’ relatlv ® to the licensing of ambulance drivers, by excluding 
application of said Act No. 1590 to businesses or companies which pro- 
vide free ambulance services to their employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 6 of Act No. 1590, Regular Session 1971 
(Acts 1971, p. 2721) is hereby amended to read as follows: 

Section 6. The provisions of this Act shall not apply to 
volunteer rescue squads that are members of ‘Alabama Associ¬ 
ation of Rescue Squads, Inc/ and which furnish ambulance serv- 
ice to the public; neither shall the provisions of this act apply 
to business or companies who provide free ambulance service to 
their employees.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975 

Time: 5:00 P.M. 
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Act No. 121 H.J.R. 74—Waggoner, Biddle, McCorquodale, 

Callahan, Gafford, Sandusky, 
Crowe 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF CLYDE N. TATE. 

WHEREAS, Clyde N. Tate, widely known throughout the 
State of Alabama and to many members of the Legislature died 
unexpectedly on Wednesday at his home in Birmingham; and 

WHEREAS, Mr. Tate was one of this state’s most promi¬ 
nent citizens, serving as President and Chairman of the Board 
of Southern National Bank; and 

WHEREAS, Mr. Tate was widely known and respected in 
sports circles, having played football for the University of 
Alabama and served as President of the Birmingham Football 
Officials Association; and 

WHEREAS, Mr. Tate was very active in civic work, serv¬ 
ing on the Vestavia Hills Park Board and on the Industrial 
Development Board of the Birmingham Area Chamber of Com¬ 
merce as well as the Alabama Bankers Association, the Ameri¬ 
can Bankers Association and the Bank Marketing Association; 
and 

WHEREAS, he devoted his full energies to all of these 
many activities while still maintaining a warmth and under¬ 
standing toward his fellow man; and 

WHEREAS, he was loved by all who knew him as a kind, 
generous and personable gentleman; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
our deepest sympathy is extended to his wife, two sons and 
other members of his family whose loss is also felt by the 
entire state. 

RESOLVED FURTHER, That a copy of this resolution be 
sent to the family of Clyde N. Tate. 

Approved November 14, 1975. 

Time: 5:00 P.M. 


Act No. 122 S.J.R. 30—Ellis 

SENATE JOINT RESOLUTION 
COMMENDING HUEYTOWN HIGH SCHOOL FOR WIN- 
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NING THE GOVERNOR'S TROPHY IN THE NATIONAL 
VETERANS' DAY PARADE. 

WHEREAS, Hueytown High School received the Gover¬ 
nor's Trophy for the best float in the National Veterans' Day 
Parade for an unprecedented fifth straight year; and 

WHEREAS, Hueytown High School also received the Jef¬ 
ferson County Commission Trophy for best county participa¬ 
tion in the Veterans' Day Parade: now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we congratulate Hueytown High School for wining the Gover¬ 
nor's Trophy in the National Veterans’ Day Parade. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 123 S.J.R. 27—McDonald (S), Bank, Jones, Adams, 

Baker, Clemon, Edwards, Ellis, 
Fine, Flippo, Foshee, Gilmore, 
Givhan, King, Little, Littleton, 
McDonald (A), McMillan, Mims, 
Mitchell, Noonan, Owen, Pearson, 
Perloff, Perry, Powell, Roberts, 

St. John, Shelby, Stewart, Torbert, 
Vacca, Waldrop, Wilson 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF CLANTON WARE WIL¬ 
LIAMS 

WHEREAS Clanton Ware Williams, a native of Montgom¬ 
ery and a descendant of families long identified with the his¬ 
tory of this state and region, was a member of the Depart¬ 
ment of History at the University of Alabama for over two 
decades, and 

WHEREAS, in that capacity Dr. Williams gave both moral 
and intellectual guidance to successive generations of Alabama's 
young men and women, and 

WHEREAS, Dr. Williams also served his nation, first as 
an advocate of a strong defense in the years immediately preced¬ 
ing World War II, then as Chief Historian of the United States 
Army Air Forces during World War II, then again on active 
duty during the Korean conflict, and finally for a decade in 
the Foreign Service of the United States, and 
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WHEREAS, Dr. Williams also served as a leader of higher 
education in this region, first as vice-president and then as 
president of the University of Houston, and 

WHEREAS, after returning to his home city of Montgom¬ 
ery, Dr. Williams came out of retirement to assume the task 
of serving as the first Executive Director of the Alabama Com¬ 
mission on Higher Education, and 

WHEREAS, Dr. Williams was known throughout his life 
as a man of forthrightness and of unselfish devotion to the 
public good, and 

WHEREAS, his dedication to the pursuit of excellence and 
his example of intellectual honesty and moral courage should 
serve as models for us all, 

NOW, THEREFORE, BE IT RESOLVED that the Legis¬ 
lature of Alabama, both Houses assembled this 10th day of 
November, 1975, in the city of Montgomery, does note with 
sadness the death of Clanton Ware Williams, a sadness alloyed 
with appreciation for his great achievements, and 

BE IT FURTHER RESOLVED that a copy of this reso¬ 
lution be presented to the Williams family in recognition of 
this State’s appreciation for the life-long record of service of 
Clanton Ware Williams. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 124 


S. 138—Mitchell 


AN ACT 

To amend Act No. 1148, H. 600, Regular Session 1975, relating to the 
practice of optometry, by removing certain repetitious clauses, re¬ 
numbering certain sub-paragraphs, and by correcting certain erroneous 
citations and conflicting prargraphs. 

Be It Enacted bif the Legislature of Alabama: 

Section 1. Sections 2, 9, and 17 of Act No. 1148, H. 600, 
Regular Session 1975, are hereby amended to read as follows: 

“Section 2. Definitions.—As used in this act. 

“(A) The practice of optometry is defined to be any of 
the following: 

“(1) Any examination of the human eyes and visual sys¬ 
tem for the purpose of; (a) ascertaining any departure from 
the normal; (b) ascertaining the status of the human visual 
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system, including the refractive and functional abilities thereof; 
or (c) ascertaining the presence of ocular disease or ocular 
manifestations of systemic disease and any other departure 
from the normal which may require referral to other health 
care practitioners. 

“(2) The diagnosis and treatment of the refractive and 
functional abilit” of tV' visual system for the purpose of the 
prevention, rehabilitation, correction and relief of anomalies 
of the visual system or visually related symptoms or disabilities 
or the enhancement of visual performance in accordance with 
accepted teaching by means of any or all of the following: 
(a) the prescribing and employment of ophthalmic lenses, 
prisms, frames, ophthalmic aids, and prosthetic materials; (b) 
the prescribing and employment of contact lenses; (c) admin¬ 
istering visual training, orthoptics and pleoptics; and (d) pro¬ 
viding advice regarding environmental factors which influence 
visual performance, safety and confort. Provided, however, 
nothing in this section shall be construed so as to permit the 
administering of drugs in any form or prescribing of drugs for 
the medical treatment of eye diseases or the performing of sur¬ 
gery of any nature for any purpose. Nothing in this section 
shall be construed so as to prevent the use and prescribing of 
the sof-lens or hydrophilic contact lenses and the solutions com¬ 
monly used in the prescribing and fitting of contact lenses, and 
provided further that nothing in the Act shall be construed as 
repealing or affecting the provisions of Title 49, Section 32 (8), 
Code of Alabama 1940, as amended. 

“(B) “Board” shall mean the Alabama Board of Opto¬ 
metry. 

“Section 9. Revocation or Suspension of License.—The fol¬ 
lowing shall constitute grounds for revocation or suspension of 
license or for public reprimand when it has been found that a 
licensee is guilty of the same (or of any of them) after hearings 
by the Board and legal proceedings as hereinafter provided, 
to-wit: 

“(1) Fraud, deceit, dishonesty, or misrepresentation, 
whether knowingly or unknowingly, in the practice of optometry 
or in obtaining any license, license certificate, annual regis¬ 
tration certificate, or other thing of value; or 

“(2) Incompetency or unfitness by reasons of negligence; 
or 

“(3) Conviction of a felony or a misdemeanor which in¬ 
volves moral turpitude; or 

“(4) Gross immorality; or 

“(5) Habitual drunkeness or addiction to the use of mor¬ 
phine, cocaine or other drugs having similar affect; or 
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“(6) Insanity, as adjudged by a court of competent juris¬ 
diction; or 

“(7) Directly or indirectly employing, hiring, procuring, 
or inducing a person, not licensed to practice optometry in this 
state, to so practice; or 

“(8) Directly or indirectly aiding or abetting in the prac¬ 
tice of optometry any person not duly licensed to practice under 
this act; or 

“(9) Directly or indirectly employing solicitors, canvas¬ 
sers, or agents for the purpose of obtaining patronage: or 

“(10) Willfully or repeatedly violating any of the pro¬ 
visions of this act; or 

“(11) Practicing or attempting to practice optometry un¬ 
der a name other than one’s own name as set forth on the li¬ 
cense certificate; or 

“(12) Lending, leasing, renting or in any other manner 
placing his license or license certificate at the disposal or in 
the service of any person not licensed to practice optometry in 
this state; or 

“(13) Soliciting patients by advertising of any kind, na¬ 
ture or description provided, however, that upon the opening, 
re-opening or removal of an office for the practice of optometry, 
an optometrist may publish, in local newspapers, an announce¬ 
ment, which announcement shall be limited to a statement of 
his name, title, profession, degrees, address, telephone number 
and office hours, and further provided that such announcement 
shall not be published for more than ninety days after the 
opening, re-opening or removal of such office and that such 
announcement shall not exceed eight square inches in area; or 

(14) For failure to comply with the continuing education 
requirements established by the Board pursuant to the pro¬ 
visions of this act; or 

(15) For practicing optometry in any temporary office, 
apart from a regularly established office, provided, however, 
that a licensed optometrist may establish a branch office if 
such branch office be duly equipped with the instruments neces¬ 
sary, according to rules and regulations promulgated by the 
Board, to make complete optometric examination and provided 
further that such branch office is in personal and direct charge 
of the optometrist establishing it or a licensed associate; or 

(16) For practicing optometry as the employee of any 
person, group, association or corporation on the basis of any fee 
splitting or on any basis which has the effect of any such 
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agreement provided, however, that the provisions of this para¬ 
graph shall not be so construed as to prohibit a licensed op¬ 
tometrist from participating in Health Maintenance Organiza¬ 
tions composed of licensed professional practitioners in the 
health care field; other similar ethical professional health care 
groups; or in Professional Associations or Professional Cor¬ 
porations organized under Alabama law; or penalize him for 
such participation and provided, however, that the provisions 
of this paragraph shall not be so construed as to prohibit a 
licensed optometrist from practicing as the partner, employee 
or associate of another licensed optometrist; or 

(17) Violation of such other standards of unprofessional 
conduct as may be adopted as rules by the Board.” 

Section 17. Limitation on Application of Act.—It is not the 
intent of the Act to prevent any nurse, school teacher, welfare 
worker, state, county, municipality or other public board, body, 
agency, institution or official from determining the probable 
need of visual services, provided such person or agency does 
not attempt to examine, diagnose or prescribe or to recom¬ 
mend any particular practitioner and complies with the pro¬ 
visions of Title 49, Section 32 (8), Code of Alabama of 1940, 
as amended. 

A license to practice optometry, as provided herein, shall 
not be required for the sale, preparation or dispensing of eye¬ 
glasses or spectacles in a retail optical dispensary or from a 
store, shop or other permanently established place of business 
with an optical department on prescription of a duly licensed 
physician skilled in diseases of the eyes or a duly licensed op¬ 
tometrist authorized to practice under the laws of this state. 
Hard contact lenses may be sold or dispensed in a retail optical 
dispensary or other permanently established place of business 
with an optical department only when authorized by an optome¬ 
trist or ophthalmologist and the prescription therefor contains 
all necessary data. Provided, however, this shall not be con¬ 
strued as authorizing any optician or other person 
glasses or contact lenses on prescription as authorized above to 
use any instrumentation or determine any data by performing 
any type of examination or corneal evaluation necessary for 
the fitting of contact lenses or to use any drugs in relation 
thereto. 

Provided, however, that nothing in this Act shall apply 
in any way to any licensed physician; nor to any physician 
assistant or ophthalmic assistant program conducted under any 
accredited state university program; nor to any physician s as¬ 
sistant as defined in Act Number 1948, Acts of Alabama, 1971 
Regular Session, Page 3146, approved September 20, 1971. 
Nothing in this Act shall be construed as preventing an ophthal¬ 
mologist from using assistants normally used in his practice 
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under his direct personal supervision in the office in which 
such ophthalmologist normally actually practices his profes¬ 
sion, and nowhere else. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 5:00 P.M. 


Act No. 125 H.J.R. 72—Holley 

HOUSE JOINT RESOLUTION 

TO FIX A DAY FOR HOLDING THE ELECTION ON 
CONSTITUTIONAL AMENDMENTS PROPOSED AT THE 
CURRENT SESSION 

WHEREAS several amendments to the Constitution of 
Alabama have been proposed during the current session of 
the Legislature, and the acts or resolutions proposing such 
amendments have not provided for the submission of all of them 
at the same election and it will be more economical for the 
state to submit them all at one election; and 

WHEREAS the Justices of the Supreme Court of Alabama 
advised the Legislature on former occasions that there are no 
requirements of law as to the form that a legislative appoint¬ 
ment of the day for an election must take, and that the desig¬ 
nation of the day may be incorporated in the act or resolution 
proposing the amendment or otherwise; and 

WHEREAS there is no prohibition in law which prevents 
a redesignation of a day appointed for holding the election on 
the constitutional amendments proposed at this current session 
of the Legislature; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
all the amendments proposed during the current session of the 
Legislature shall be submitted at the primary election in May 
1976. 

RESOLVED FURTHER That notice of the election and 
of the proposed amendments shall be given by proclamation of 
the Governor, which proclamation shall be published once a 
week for four successive weeks next preceding the day ap¬ 
pointed for the election in a newspaper in each county of the 
state. 

Approved November 14, 1975. 

Time: 5:00 P.M. 



2823 


Act No. 126 S.J.R. 29—Foshee 

SENATE JOINT RESOLUTION 

CREATION OF A JOINT INTERIM COMMITTEE TO 
STUDY THE NEEDS OF VOCATIONAL EDUCATION IN ALA¬ 
BAMA 

WHEREAS, Vocational Education is a program designed 
to assist all persons of all ages, in all communities to compete 
successfully in an ever-changing labor market; and 

WHEREAS, Vocational Education through its linkages 
with private and^ public employers, labor unions and advisory 
committees constitutes a unique system for bridging the gap 
between education and earning a living; and 

WHEREAS, there have been great advances in Vocational 
Education in recent years and increased interest has been dis¬ 
played by the population as a whole; and 

WHEREAS, Vocational Education has a direct impact on 
unemployment and on the social and economic conditions in 
every community in Alabama; and 

WHEREAS, Vocational Education opportunities must be 
made available throughout the State as a means of developing 
an economy that will sustain full employment; and 

WHEREAS, the Legislature of the State of Alabama has 
the responsibility for appropriating funds to provide Voca¬ 
tional Education on the secondary, postsecondary and adult 
levels in keeping with social, economic and technological needs: 

NOW, THEREFORE, BE IT RESOLVED BY THE LEG¬ 
ISLATURE OF ALABAMA, BOTH HOUSES THEREOF 
CONCURRING, That there is hereby created a joint interim 
committee to be composed of three members of the Senate and 
three members of the House to be appointed by the presiding 
officer of the respective Houses to study the needs of Voca¬ 
tional Education in Alabama. The membership of the commit¬ 
tee shall elect from among its membership a chairman and vice 
chairman. The committee shall study the total needs of Voca¬ 
tional Education in all cities, counties and statewide and shall 
report in writing its findings and recommendations to the Legis¬ 
lature not later than the 6th legislative day of the next regular 
session, whereupon the committee shall be dissolved. 

Each member of the committee shall be entitled to his regu¬ 
lar legislative compensation, per diem and travel expenses for 
each day he attends a meeting of the committee which shall 
be paid out of any funds appropriated to the Legislature, on 
warrants drawn on the State Comptroller upon requisition 
signed by the committee chairman. 
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Approved November 14, 1975. 
Time: 2:45 P.M. 


Act No. 127 S. 50—Torbert 

AN ACT 

Amend Act #1180 of the 1975 Regular Session of the Alabama 
Legislature by changing the overtime provisions of said Act; defines 
state law enforcement officer and repeals all conflicting laws; and 
provides funding. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each state law enforcement officer in the serv¬ 
ice of the state who is assigned to duty for more than forty 
hours during the calendar week shall be paid time and one-half 
for such excess hours worked or he shall be given time and 
one-half compensatory leave as herein provided, except as here¬ 
inafter limited. Such officers shall normally work a forty 
hour work week. 

Hours worked in excess of forty hours in any calendar 
week shall be compensated at the rate of one and one-half 
times his regular rate of pay up to a maximum of eight hours 
per week; however, compensatory time at the rate of one and 
one-half times regular time may be paid for overtime worked. 
The decision of whether to accept overtime pay or compensatory 
time shall be at the sole option of the officer. For the time 
worked, when required by employee’s department, no additional 
compensation shall be paid for time worked in excess of forty- 
eight hours per week up to fifty-hour hours per week during 
the period December 1, 1975, to September 30, 1976. Time 
worked in excess of fifty-four hours per week shall be com¬ 
pensated at the rate of one and one-half times the regular pay 
rate or one and one-half times compensatory time at the dis¬ 
cretion of the Department. From the period October 1, 1976, 
through September 30, 1977, hours worked in excess of forty- 
eight up to fifty-four hours, the officer shall be given straight 
compensatory time off. Time worked in excess of fifty-four 
hours per week shall be compensated at a rate of one and one- 
half times the regular pay or one and one-half times compen¬ 
satory time at the discretion of the Department. For the 
period October 1, 1977, and thereafter, all hours over forty- 
eight shall be one and one-half compensatory time or pay at the 
discretion of the Department. 

Section 2. Any such law enforcement officer who works 
overtime during any calendar month shall on the last day of 
such month file in writing a statement as to his election to 
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accept overtime pay or compensatory leave. In the event such 
law enforcement officer elects to receive overtime pay, such 
pay shall be included with his compensation for the next suc¬ 
ceeding pay period. If he elects to receive compensatory leave, 
such leave may be taken at any time during the calendar year 
in which it is earned with the approval of his supervisor, ex¬ 
cept during time of emergency. The statement shall be cer¬ 
tified by the law enforcement officer and approved by his sup¬ 
ervisor specifying the length of time that said officer worked 
in excess of forty hours in any one calendar week during the 
preceeding month. 

Section 3. A state law enforcement officer shall be defined 
as a full-time state employee who has the power of a peace 
officer and who is sworn to uphold the laws and constitution of 
the State of Alabama and has the power of arrest and who 
complies with the Minimum Standards and Training Act. 

Section 4. There is hereby appropriated for the fiscal year 
end'ng September 30, 1976, to the following departments, the 
amounts set out below to carry out the provisions of this Act. 


Alcoholic Beverage Control Board . 82,390.00 

Board of Corrections . 175,000.00 

Department of Agriculture & Industries . 3,600.00 

Department of Conservation and Natural Resources 

Administrative Division . 1,780.00 

Game and Fish Division . 76,175.00 

Parks Division . 1,945.00 

Marine Resources Division . 6,295.00 

Water Safety Division . 21.445.00 

Department of Revenue . 6,890.00 

Department of Insurance . 7,540.00 

Public Service Commission . 4,810.00 

Toxicology and Criminal Investigation . 17,810.00 


TOTAL . 405,680.00 


The above appropriations shall be paid from such 
funds as the salaries of the State law enforcement of¬ 
ficers are now paid and in no event shall the expendi¬ 
tures exceed the amounts hereinabove appropriated; 
and in no event shall any of the above amounts be 
paid from the State General Fund. 

Department of Public Safety. 300,000.00 

The above appropriation to the Department of Pub¬ 
lic Safety shall be paid from the State General Fund 
and shall be used to pay the State law enforcement 
officers to carry out the provisions of this Act and in 
no event shall the expenditures exceed the amount 
hereinabove appropriated. 

Section 5. The provisions of this Act are severable. If 
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any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 14, 1975. 

Time: 2:45 P.M. 


Act No. 128 


H. 12—Merrill 


AN ACT 

To amend Section 3 of Act No. 2220, H. 2829, 1971 Acts of the 
Regular Session (Acts 1971, Vol. V, p. 3566), entitled “Relating to all 
counties having populations of not less than 95,000 nor more than 
115,000 according to the most recent federal decennial census; to impose 
a tax upon the sale of liquor licensees of spirituous or vinous liquors 
and an additional tax on malt or brewed beverages when sold for on¬ 
premises consumption; providing for the administration of this Act and 
the collection and use of the proceeds; requiring permits for taxable 
sales of spirituous and vinous liquors and malt or brewed beverages; 
and providing penalties for violations of this Act,” so as to delete pro¬ 
visions levying an additional tax on certain malt or brewed beverages, 
and regulate further the tax on spirituous liquor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 2220, H. 2829, 1971 Acts of 
the Regular Session (Acts 1971, Vol. V., p. 3566), is hereby 
amended to read as follows: 

“Section 3. In addition to all other taxes heretofore or 
hereafter levied on the possession for sale or the sale of al¬ 
coholic beverages in Alabama a tax is hereby levied on the pos¬ 
session for sale or the sale of spirituous and vinous beverages 
in all counties to which this Act applies in the following 
amounts: 

“On each miniature (1/10 pint) container of spirituous 
liquor sold at retail other than at a State Alcoholic Beverage 
Control Board Store, ten cents (lO^S). 

“On each half-pint (8 ounces) container of spirituous 
liquor sold at retail other than a State Alcoholic Beverage Con¬ 
trol Board Store, twenty-five cents (25f5). 

“On each container of wine, champagne, or other vinous 
liquors held for retail sale by the glass or by the bottle, twenty 
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cents (20c 1 ) on containers up to sixteen ounces, and on con¬ 
tainers in excess of sixteen ounces an additional twenty cents 
( 25 ( 0 . 

“When sold by the drink at retail for on-premise consump¬ 
tion five cents (5<0 for each ounce or fraction thereof of 
spirituous liquor contained in the drink.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on November 15, 1975 without approval by the Governor. 


Act No. 129 


H. 9—Merrill 


AN ACT 

To make annual appropriations for the support, maintenance, and 
development of public education in Alabama for the fiscal year ending 
September 30, 1976, 

Be It Enacted by the Legislature of Alabama: 

Section 1. That for the purpose of this Act, the following 
classifications, definitions and restrictions shall be applicable: 
(a) “salary” and “other salaries”, wherever appearing herein, 
shall mean the wages or other compensation for skill, work or 
employment for anyone performing services for the State of 
Alabama as an employee, officer or official, and shall be ex¬ 
pended only for such purposes; (b) “other expenses” shall mean 
the operating costs of agencies, departments, boards, bureaus 
and institutions of the State, other than salaries and equipment 
purchases and shall be expended only for operating costs incident 
to the normal operations—of such agencies, departments, boards, 
bureaus and institutions, including supplies and materials, post¬ 
age, telephone, telegraph, express, travel expense, motor vehicle 
operations, lights, water, power, insurance and bonding, printing 
and binding, repairs, rental and items of general expense not 
defined as “equipment purchases”, and the money appropriated 
therefor shall be expended only for such purposes; (c) “equip¬ 
ment purchases” shall mean those items of office equipment, 
motor vehicle equipment and other equipment which have an 
appreciable and calcuable period of usefulness in excess of one 
year; (d) “automotive equipment purchases” shall mean those 
items of motor vehicle equipment only and the money appropri¬ 
ated therefor shall be expended only for such purposes. The 
amounts herein appropriated for “equipment purchases” and 
“automotive equipment purchases” shall be decreased by the 
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amount of the sale, trade-in or exchange of the items of equip¬ 
ment purchases and automotive equipment purchases as des¬ 
cribed in Section 1 (c) and (d) hereof. Provided, however, that 
if at the end of any fiscal year, a pay period which has been or 
may be estabMshed by the Legislature providing for the payment 
of salaries of State employees overlaps from one fiscal year into 
the next fiscal year, payment for the total pay period shall be 
made from the new fiscal year’s appropriation. 

Section 2. The appropriations provided for in this Act shall 
be paid from funds in the State Treasury to the credit of the 
Alabama Special Educational Trust Fund and are hereby made 
for the support of public education in Alabama for the fiscal year 
ending September 30, 1976, and except as may be otherwise ex¬ 
pressly provided, the appropriations herein made shall be subject 
to the provisions, terms, conditions and limitations of the Budget 
and Financial Control Act (Article 3, Chapter 4, Title 55 of the 
Code of Alabama 1940) and shall be in the amounts specified in 
said sections. 

Section 3. STATE BOARD OF EDUCATION: 

A. For Adult Basic Education: 

To be used to match Federal 
Funds for a removal of illit¬ 
eracy program . 

B. Athens College: 

Operation and maintenance . 

C. Civil Defense Survival Plan: 

For salaries and other expenses 
only, in the operation of the 
Civil Defense Plan . 

D. Civilian Rehabilitation: 

For the vocational rehabilita¬ 
tion of handicapped individuals 4,860,000.00 
For the Governor’s Committee 
on Employment of Handicap¬ 
ped . 40,000.00 

For Medical Services, adjust¬ 
ment training and attendant 
Care for paraplegics and quad- 
raplegics. 800,000.00 


Total . 5,700,000.00 

E. For Compact for Education . 15,750.00 

(To be expended in accordance 
with Act No. 1143, 1969 Regu¬ 
lar Session.) 


300,000.00 

1,000,000.00 

17,000.00 
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F. Coordination of In-School Tele¬ 


vision Program: 

For salaries .. 80,000.00 

For other expenses... 19,000.00 

For equipment purchases . 1,000.00 


Total . 

G. For Driver Education, School 
Bus Driver Training and Ve¬ 


hicle Safety Inspection: 

For salaries . 218,000.00 

For other expenses. 80,000.00 

For equipment purchases . 4,000.00 


Total . 

H. For Driver Education . 

I. Drug Education Program: 

For the necessary education on 
drug abuse . 

J. DEPARTMENT OF EDUCA¬ 
TION: 


(a) For the Department of 
Education: 

For the salary of the State 
Superintendent, Estimated 40,000.00 

For other salaries . 1,036,992.00 

For other expenses . 160,000.00 

For rental expense. 475,000.00 

For equipment purchases 20,000.00 

For transfer to State Per¬ 
sonnel Department . 30,800.00 


Total . 

(b) For the “Right To Read 

Program” . 

(c) For operation of the 

Teacher Certification Pro¬ 
gram . 

(e) For Legal Reference Man¬ 

uals for all Local School 
Boards . 

(f) For the City and County 
School Systems which 
participate in the Pilot 
Program of Educational 


100,000.00 

302,000.00 

4,415,000.00 

163,625.00 


1,762,792.00 

50,000.00 

200,000.00 

25,000.00 
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Program Management Bud¬ 
geting. The Systems par¬ 
ticipating shall be eligible 
upon certification by the 
Alabama Education Study 
Commission to the State 
Department of Education 
of the systems participat¬ 
ing in this Pilot Program. 
All monies not used for 
this purpose shall revert to 
the Alabama Special Edu¬ 
cational Trust Fund . 

(g) Regional Education . 

(h) For the Kindergarten Pi¬ 
lot Program. 

K. Elementary Teachers Scholar¬ 
ship Fund.. 


L. Free Textbooks: 

For salaries . 63,332.00 

For other expenses. 40,000.00 

For disbursements to local 

boards . 62,250.00 

For equipment purchases . 1,000.00 

For the repair of used and the 

purchase of new textbooks . 6,318,418.00 

For operation of Course Study 

Commission . 15,000.00 


70,000.00 

160,000.00 

500,000.00 

25,000.00 


Total . 6,500,000.00 

In either the 8th or 9th grade in every school system in 
this state, there shall be taught for one school year a course 
in Alabama Government, which course shall include City and 
County Governments in Alabama, the State Government of 
Alabama, including organization, duties and functions at city, 
county and state governmental levels, as well as their respec¬ 
tive relationships with the Federal Government and its powers. 

M. Alabama School of Fine Arts: 

For operation and maintenance 300,000.00 

O. Junior College Equalization Ac¬ 
count: 

For operation and maintenance 
of the Junior Colleges listed be¬ 
low, to be distributed on a for¬ 
mula adopted by the State 

Board of Education . 28,437,100.00 
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(The above appropriation is to 
be distributed to the following 
Junior Colleges: (1) Alexan¬ 
der City State Junior College; 

(2) S.D. Bishop State Junior 
College; (3) Brewer State Jun¬ 
ior College; (4) John C. Cal¬ 
houn State Community Col¬ 
lege; (5) Chattahoochee Valley 
Community College (Phenix 
City); (6) Jefferson Davis 

State Junior College; (7) En¬ 
terprise State Junior College; 

(8) James H. Faulkner State 
Junior College; (9) Gadsden 
State Junior College; (10) Pat¬ 
rick Henry State Junior Col¬ 
lege; (11) Jefferson State Jun¬ 
ior College; (12) Theodore A. 

Lawson State Community Col¬ 
lege; (13) Northeast Alabama 
State Junior College; (14) 

Northwest Alabama State Jun¬ 
ior College; (15) Snead State 
Junior College; (16) Southern 
Union State Junior College; 

(17) George Corley Wallace 
State Community College (Sel¬ 
ma); (18) George C. Wallace 
State Community Colllege ( Do¬ 
than) ; (19) Lurleen B. Wallace 
State Junior College.) 

Of the amount appropriated to the Junior College Equali¬ 
zation Account, the sum of $575,000.00 shall be distributed to 
the Wallace Community College at Hanceville, Alabama. 

Of the above appropriations contained herein Section 3, 
paragraph O not more than the sum of $200,000.00 may be used 
by the State Board of Education for administration of the state 
junior college program. 

Q. Of the amount above beginning 
with the fiscal year 1975-76 in 
addition to the salary received 
and all salary schedule in¬ 
crements due, all professional 
staff employed shall receive an 
increase of not less than twelve 
and seven-hundredths per cen¬ 
tum (12.07%) of the state jun- 
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ior college salary scheduled for 
the school year 1974-75. 

R. To supplement federal funds 

available under the provisions 
of the Comprehensive Employ¬ 
ment and Training Act. 350,000.00 

S. Minimum Program Fund: 

(a) In addition to all other funds appropriated for the 
public elementary and high schools of the State, there is hereby 
appropriated to the State Board of Education for the fiscal year 
ending September 30, 1976, the sum of $353,435,100.00 to be 
known as the Minimum Program Fund, w'hich in accordance 
with the statutes and regulations of the State Board of Educa¬ 
tion relating to the expenditure of such fund, shall be used for 
providing a minimum term and for the equalization of educa¬ 
tional opportunity in the public schools of the State; provided, 
that so much thereof as may be necessary of the above appro¬ 
priations shall be used by the State Board of Education to pro¬ 
vide for additional teacher units for each school system in the 
State which on the basis of current school attendance shall be 
entitled to additional teacher units over the number allowed 
based on the year immediately preceding said current year, pro¬ 
vided further, that in no case shall a term of less than nine 
months in tax districts be approved, except that the State Board 
of Education, upon the recommendation of the State Superinten¬ 
dent of Education shall be authorized to make full allotments 
of funds to any school system for the time actually taught, if 
in the judgment of the State Superintendent of Education and 
the State Board of Education unusual conditions beyond the 
control of the local Board of Education in any school are such 
as to prevent the operation of that school for the required nine 
months minimum term; provided further, that the amount 
herein appropriated for the Minimum Program Fund shall in¬ 
clude all monies earmarked for public school teachers’ salaries 
as provided in the Income Tax Amendment ratified on the 26th 
day of August, 1947. The Minimum Program Fund shall also 
include any other appropriations of funds, either State or Fed¬ 
eral, which may be designated by the Legislature as a part of 
the Minimum Program Fund. 

(b) It is provided that from the appropriation hereinabove 
made the State Board of Education shall allocate and pay from 
said appropriation not less than three hundred fifty-five (355) 
additional teacher units for the program for exceptional children 
over and above the current allocation. Twenty-five (25) of the 
teacher units appropriated may be used in early education pro¬ 
grams for exceptional children and twenty-five (25) teacher 
units may be used in regional multi-system, and/or state-wide 
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programs for exceptional children. Anything to the contrary 
notwithstanding, no additional teacher units may be used for 
administration personnel. 

(c) All special education units other than the early child¬ 
hood and multi-system units, and units to reduce the number of 
pupils in grades 1-3 shall be allocated to local school systems on 
the basis of enrollment. Units earned by a system on this basis 
which are not used by such system may not be reallocated to 
other systems except those units necessary to guarantee school 
systems not less than the number of units allocated to them 
during the 1974-75 school year. Unallocated units shall remain 
earmarked for the systems designated for use during subse¬ 
quent fiscal years. 

(d) Two hundred and fifty dollars ($250) per teacher unit 
for grades K-6 and three hundred dollars ($300) per teacher 
unit for grades 7-12 is herein appropriated to the State Board 
of Education for all teachers employed (except ESEA Title I and 
Title III teachers and ESAA teachers) and shall be allocated to 
each county and city board of education for the purchase of in¬ 
structional supplies, materials, and equipment, excluding furni¬ 
ture and fixtures. Each local county and city board of education 
shall allocate to the schools in their respective systems an 
amount as set forth hereinabove for each teacher unit in such 
school provided from funds from the State. The faculty and 
principal of each school shall recommend to the superintendent 
the amount to be allocated to each school and teacher for the 
operation of the instructional program within the school. The 
local school board shall determine the allocation to each school 
and teacher, approve or disapprove requisitions for purchases 
from these funds, and shall issue purchase orders and handle 
all financial transactions in compliance with this section. It is 
the intent of the legislature that no fees shall be collected in the 
future in courses required for graduation. In non-required 
courses local school boards may set reasonable fees for courses 
requiring laboratory and shop materials and equipment; provided 
however, such fees shall be waived for students who cannot 
afford to pay the fees. This section shall not be construed to 
prohibit community groups or clubs from fund raising activities; 
provided, however, that students shall not be required to partici¬ 
pate in such fund raising activities. Provided further, it is the 
intent of the Legislature that no local school board shall reduce 
the amount of funds which it allocated for the 1974-75 school 
year for the purchase of instructional materials and supplies. 
There is hereby appropriated in addition to that above the sum 
of $10,029,700.00. 

( e ) . It is provided that beginning with the fiscal year 1975- 
76 that in addition to the salary now received, and all other local 
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increment due, all teachers under the Minimum Program shall 
receive a salary increase as fo'lows: AA teachers not less than 
twelve hundred thirty-two dollars ($1232) per annum; Rank I 
teachers not less than one thousand one hundred sixty 
dollars $1,160) per annum; Rank II teachers not less than 
one thousand dollars ($1,000) per annum; Rank III teachers not 
less than one thousand dollars ($1,000) per annum; Rank IV 
teachers not less than one thousand dollars ($1,000) per annum. 
Any county or city board of education failing to comply herewith 
shall not be entitled to participate in the Minimum Program 
Fund. All school bus drivers shall receive a salary increase of 
not less than twelve per centum (1290 per annum, and any 
county or city board of education failing to comply herewith shall 
not be entitled to share in the Minimum Program Fund. 

It is provided that in addition to all units earned by the 
local school system under the Minimum Program Fund ca’cula- 
tion one (1) extra unit or fraction thereof shall be awarded for 
each aggregate of fifteen (15) units or fraction thereof earned 
in said Minimum Program Fund calculation including regular, 
and special education units. The local school system shall assign 
to each school within the system at least the number of teacher 
units earned by that school using the Minimum Program Fund 
calculation and the additional units earned through the one (1) 
to fifteen (15) ratio as set forth herein. No school system may 
reduce during the school year the number of teachers it em¬ 
ployed with the local funds during the school year 1974-75 except 
in instances where all schools within the system are accred'ted 
or have met every requirement of accreditation with respect to 
teacher/pupil ratios. The local school system shall furnish the 
State Department of Education such information as may be 
necessary to determine that the provisions of this section have 
been implemented.” 

(f) In addition to the appropriation hereinabove made to 
the Minimum Program, there is hereby appropriated funds for 
two (2) days personal leave at $17.00 per teacher unit for each 
teacher earned under the Minimum Program formula to be 
granted upon request of the teacher and administered by the 
State Board of Education and by local school boards under pro¬ 
cedures governing sick leave for the fiscal year ending Septem¬ 
ber 30, 1976, the sum of $1,138,218.00. 

(g) In addition to the appropriation hereinabove made to 
the Minimum Program (sub-sectionS) and Vocational Education 
(sub-section AA) and Driver Education (sub-section H) in 
grades 1-12, there is hereby appropriated the sum of Two Hun¬ 
dred Sixteen Dollars ($216.00) per annum per teacher, adminis¬ 
trative or supervisory unit as located under the Minimum Pro¬ 
gram, Vocational Education Program and any other units paid 
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from State or local funds to provide hospital-medical insurance 
assistance. 

Provided further that any professional employee eligible 
for hospital-medical assistance who may be subject to coordina¬ 
tion of benefits because of their coverage for hospital-medical 
assistance by carrier other than those selected under this act, 
be protected from such coordination of benefits to the extent 
provided by. regulation #56 of Alabama Department of Insur¬ 
ance. It being the intent of this appropriation to provide hos¬ 
pital- medical insurance assistance to those qualified professional 
employees in the amount set forth in this appropriation and such 
insurance coverage not to be subject to cooi'dination of benefits. 

. These funds shall be made available to local boards of edu¬ 
cation with a majority of the local participating professional 
employees selecting the plans (s) and the carrier (s) of the hos¬ 
pital-medical insurance in that system. Any funds not used in 
the fiscal year shall revert to the Alabama Special Educational 
Trust Fund. There is hereby appropriated the sum of $7,231,- 
032.00 for the fiscal year ending September 30, 1976, for the 
purpose of carrying out the provisions of this sub-section. 

(h) In allocating the funds in sub-section (a) the State 
Board of Education shall allot as follows: 

The amount necessary for the payment of Board of Ad¬ 
justment awards in accordance with the Minimum Program 
statutes and regulations. 

For “Other Current Expenses” a sum not to exceed 
$1,543.43 for each earned teacher unit. 

For Principal Supplement the sum shall not exceed $72.00 
for each earned teacher unit. 

For Capital Outlay the sum shall not exceed $64.87 for 
each earned teacher unit. 

Sick leave days shall be paid at the rate of $17.00 per day. 
The salary allotment shall be made in accordance with the 
schedule set out herein above. 

The above appropriation contained in sub-section (a) shall 
include an allotment for transportation in accordance with the 
formula adopted by the State Board of Education for the dis¬ 
tribution of the funds to be used for transportation purposes 
but shall not exceed the sum of $22,866,490.00. 

The appropriation herein above set out for the fiscal year 
1975-76 in the amount of $371,834,050.00 is based on 30,573 
teacher units. 

It is provided that in the event there are more than 
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30,573.00 earned teacher units in the fiscal year 1975-76, then 
such amounts as are necessary to pay for these excess teacher 
units is hereby appropriated. 

It is further provided that in the event that there be less 
earned teacher units than those set out above than the amount 
that would have been necessary to pay for these earned teacher 
units shall not be allotted or paid out. 

(i) In addition to teacher units allocated above, it is fur¬ 
ther provided that 300 additional regular teacher units shall 
be made available for allocation in grades 1-3 of the county and 
city school systems for the fiscal year ending September 30, 
1976. It is the intent of the legislature that priority be given 
to reduction of class size in grades 1-3, therefore the Alabama 
Education Study Commission and the State Department of Edu¬ 
cation shall have the authority to insure that the intent of 
the legislature is implemented. Any teacher units allocated 
under the provisions of this section shall be used in grades 1-3 
unless the pupil-teacher ratio of 25-1 has already been achieved. 
In such event, the units may be used in grades 4-6. 

(j) In addition to all other teacher units allocated to 
Jackson County, it is further provided that one vocational 
agricultural teacher unit and one home economics, teacher unit 
be allocated to Skyline High School and one vocational.agricul¬ 
tural teacher unit and one home economics teacher unit be al¬ 
located to North Sand Mountain High School. 

T. Minimum Program Account: 

Trainable Retarded Children: 

For the administration of a 
program for exceptional chil¬ 
dren and youth . 

The appropriation hereinabove 
made shall be expended by the 
State Board of Education for 
the cost incurred by the State 
Department of Education in 
the administration of this pro¬ 
gram. The appropriation for 
Special Education is the same 
appropriation as set out in Act 
No. 67, approved June 27, 1963, 
and shall be expended in ac¬ 
cordance with that Act. 

U. National Defense Education 

Program . 

V. Physical Restoration of Crip¬ 
pled Children (Crippled Chil- 


426,812.00 


275,000.00 
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dren’s Service): 

For salaries . 

For Handicapped Individuals 


Total . 

W. To the Department of Educa¬ 
tion For Plans and Surveys: 

For salaries . 

For other expenses. 


Total . 

X. To the Department of Educa¬ 

tion for transfer to the State 
Telephone Revolving Fund . 

XX. State Tenure Commission: 

For expense of operation . 

Y. (a) Vocational Education: 

For salaries ... 

For other expenses. 

For rental expense . 

For equipment purchases.. 
Distributions to local 
boards and institutions .1 


Total . 28,935,399.00 

Of the amount listed above for the distribution to local 
boards of education beginning with the fiscal year 1975-76 in 
addition to the salary received and all salary increments due, 
all vocational teachers shall receive a salary increase of not 
less than twelve and seven hundredths per centum (12.07%) 
of the state vocational salary schedule for the school year 
1974-75. 

The appropriation hereinabove shall be disbursed or obli¬ 
gated in accordance with a formula adopted by the State Board 
of Education. The total allocation of vocational teacher units 
to each county and city board of education shall be at least 
equal to the number received by the respective board during 
the preceding fiscal year, and in addition thereto, a sum equal 
to the percentage equivalency based on months of employment, 
provided for in the minimum program salary increase con¬ 
tained in Section 3, paragraph Y (a). 

In the event proration should become necessary due to the 
loss of Federal Vocational Funds, each local board shall be 
reduced by his prorata share under the adopted State Board 
of Education formula. 


450,000.00 

2,800,000.00 


3,250,000.00 


56,000.00 

16,500.00 


75,000.00 

37,150.00 

9,529.00 

1,500.00 

28,812,220.00 


72,500.00 

859,512.00 

5,000.00 
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Any funds appropriated hereinabove in excess of the pre 
ceding fiscal year’s distribution and in excess of the percentage 
salary equivalency under the Minimum Program provision shall 
be allocated by priorities to those boards that have less than 
their entitlement. 


Funds appropriated hereinabove shall not be expended by 
the State Department of Education, local boards of education or 
institutions for contractual services to private profit agencies, 
organizations and institutions except for the purposes of the 
renovations, repair and rental of buildings and equipment. 


(b) Vocational Education: 

For Pilot Agribusiness 
centers for personnel, 
equipment, facilities, and 
supplies.for demonstration 
farm projects . 

(c) Vocational Education: 

For Industrial Develop¬ 
ment Training; to be used 
for industrial purposes 
only . 

(d) Walker State Technical 

College . 

Z. State Vocational Technical 
School Equalization Account: 
For the operations and main¬ 
tenance of the Vocational Tech¬ 
nical Schools listed below, to 
be distributed in accordance 
with a formula adopted by the 
State Board of Education . 


400,000.00 


1,550,000.00 

200,000.00 


21,936,000.00 


Of the amount above beginning with the fiscal year 1975- 
76 in addition to the salary received and all salary schedule 
increments due, all professional staff employed shall receive 
an increase of not less than twelve and seven-hundredths per 
centum (12.07%) of the state vocational-technical salary sched¬ 
uled for the school year 1974-75. 

(The above appropriation is to 
be distributed to the following 
Vocational Technical Schools: 

(1) Atmore State Technical In¬ 
stitute; (2) Alabama Aviation 
and Technical College; (3) Ala¬ 
bama Technical College; (4) 

Harry M. Ayers State Techni- 
College; (5) Bessemer State 
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Technical College; (6) John 
C. Calhoun State Community 
College-Technical Branch; (7) 
Carver State Technical Trade 
School; (8) J. F. Drake State 
Technical College; (9) Gadsden 
State Technical Institute; (10) 
Richmond P. Hobson State 
Technical College; (11) J.F. In¬ 
gram State Vocational School; 
(12) Theodore A. Lawson State 
Community College-Technical 
Branch; (13) Douglas Mac Ar¬ 
thur State Technical College; 
(14) Muscle Shoals Technical 
Institute; (15) Northwest Ala¬ 
bama State Technical College; 
(16) N. F. Nunnelley State 
Technical College; (17) Ope¬ 
lika State Technical College; 
(18) John M. Patterson State 
Technical College; (19) Ed E. 
Reid State Technical College; 
(20) Shelton State Technical 
College; (21) Southwest State 
Technical College; (22) Chaun- 
cey Sparks State Technical Col¬ 
lege; (23) Councill Trenholm 
State Technical College; (24) 
Tuscaloosa State Technical Col¬ 
lege; (25) Walker County 
State Trade School; (26) 
George Corley Wallace State 
Community College-Technical 
Branch (Selma); (27) George 
C. Wallace State Community 
College-Technical Branch (Do¬ 
than) ; (28) George C. Wallace 
State Technical Community 
College (Hanceville).) 


Of the above appropriations contained herein in Section 3, 
paragraph Z not more than the sum of $200,000.00 may be 
used by the State Board of Education for administration of the 
Vocational Technical School Program. 


AA. BOARD OF TRUSTEES OF 
THE AGRICULTURAL AND 
MECHANICAL UNIVER¬ 
SITY: 
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For the operation and mainte¬ 
nance of the University. 

BB. BOARD OF TRUSTEES OF 
ALABAMA STATE UNIVER¬ 
SITY AT MONTGOMERY: 

For the operation and mainte¬ 
nance Alabama State Univer¬ 
sity at Montgomery . 

Section 4. BOARD OF TRUSTEEES OF THE 

UNIVERSITY OF ALABAMA: 

A. The University: 

(1) For operation and maintenance 

(2) Gadsden Cooperative Upper Division 

Program . 

(3) For Emotionally Disturbed Children 

(4) College of Community Health Sciences. 

(5) For Public Service, Research and Exten¬ 
sion . 

(6) For Nursing Scholarships . 

(7) Psychology Department . 

(8) School of Nursing: 

For operation and maintenance. 

(9) Mine Resources Institute ... 

(10) Museum of Natural History — Mound- 

ville State Park . 

(11) Family Practice Clinics . 

(12) Vocational Education Teacher Training 

B. The University — Birmingham: 

(1) For the University College: Operation 

and maintenance . 

(2) For the School of Community and Allied 

Health Resources . 

(3) For the School of Dentistry: 

For operation and maintenance. 

(4) For Diabetes Clinics: 

For operation and maintenance . 

(5) For Extension, Public Service and Re¬ 
search . 


6,194,000.00 


5,414,000.00 


26,350,000.00 

160,000.00 

362,000.00 

1,500,000.00 

1,516,000.00 

18,000.00 

100,000.00 

200,000.00 

200,000.00 

126,000.00 

375,000.00 

100,000.00 

9,655,000.00 

1,123,000.00 

5,000,000.00 

250,000.00 

500,000.00 
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(6) Urology Department: 

Treatment, Research and Development 

(7) Regional Technical Institute: 

For operation and maintenance. 

(8) For Joint Health Science Program: 

For operation and maintenance 

(9) For Center for Labor Education and Re¬ 
search . 

(10) For Medical School: 

(a) For operation and maintenance 

(b) For operation and maintenance of 
Medical Information Service via 
Telephone 

(c) For Department of Pediatrics 

(11) For Lurleen B. Wallace Cancer Program: 
For operation and maintenance 

(12) For School of Nursing: 

For operation and maintenance 

(13) For School of Nursing — Scholarships 

(14) For Student Nurses — Loan Fund 

(15) For School of Optometry: 

For operation and maintenance 

(16) For the University Hospital and Clinics 

(17) Spinal-Cord Injury Program 

(18) For Family Residency Program: 

(a) Anniston 

(b) Florence 

(c) Jefferson County 

(d) Tuscaloosa 

(e) Montgomery 

(f) Heflin . 

(19) For construction and renovation at Dia¬ 
betes Research and Education Hospital in 
Birmingham 

The University — Huntsville: 

(1) For operation and maintenance. 


400,000.00 

1,034,000.00 

1,280,000.00 

250,000.00 

9,132,000.00 

100 , 000.00 

300,000.00 

250,000.00 

1,644,000.00 

88,400.00 

12,000.00 

1 , 000 , 000.00 

2 , 100 , 000.00 

175,000.00 

200,000.00 

200,000.00 

200,000.00 

200,000.00 

200,000.00 

50,000.00 

1,000,000.00 


4,356,000.00 
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(2) (a) For School of Medicine (School of 

Primary Medical Care) . 1,900,000.00 

(b) For Ambulatory Care Center. 350,000.00 

(3) For Division of Nursing—Scholarships... 18,000.00 

(To be expended in accordance with Act 

No. 2290, 1971 Regular Session.) 

(4) Environmental Science Center. 250,000.00 

(5) Motor Vehicle Research Center (1.67% 


State Cost-Grant) . 50,000.00 

(6) School of Nursing... 600,000.00 

Section 5. BOARD OF TRUSTEES OF 
AUBURN UNIVERSITY 

A. The College: 

(1) For operation and maintenance. 26,605,000.00 

(2) Engineering Experiment Station . 475,000.00 

(3) Television Education . 300,000.00 


(4) Center for Vocational and Adult Teacher 
Education (The funds provided in sub¬ 
section (4) shall be used for the support 
of undergraduate and graduate teacher 
education, research, and in-service exten¬ 
sion activities in vocational, technical 


and adults education. 500,000.00 

(5) Psychology Department . 100,000.00 

(6) Wildlife Research Unit. 50,000.00 

(7) Public Service, Research & Extension 400,000.00 

B. Agriculture Research: 

Alabama Agriculture Experiment Station at 

Auburn, for work and experimentation. 5,460,000.00 


That all research work and experimentation contemplated 
by the spirit and purpose of this sub-section (b) shall be car¬ 
ried out under the supervision of the Director of the Agricul¬ 
tural Experiment Station System and the President of Auburn 
University, who shall make a complete report to the Board of 
Trustees of Auburn University for the fiscal year ending Sep¬ 
tember 30, 1976. 

The funds provided in this sub-section (c) shall be used 
for the support of researchers, experiments and investigations 
bearing upon and relating to the production, marketing, manu- 
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facturing, use and distribution of agricultural crops and prod- 
ucts ; for the production; marketing and curing of all kinds 
of livestock and livestock products that may be sold from or 
consumed on the farms of Alabama; for the production, cul¬ 
ture, and use of pasture plants for the establishment, care, use 
and management of pastures; for the testing of all kinds of 
hay, food, and forage crops, including those that may be used 
for lawns and other sod crop purposes; for the testing of va¬ 
rieties of corps, including soil adaption and improvement; for 
the testing of fertilizers and fertilizer materials on the various 
soils and for various crops; for the production, marketing, 
storage, and curing of fruit, nut and vegetable crops; for the 
study of plant and animal disease and insect pests; for re¬ 
searches and experiments dealing with forest production, man¬ 
agement and use; for researchers dealing with soil erosion and 
problems arising from the waste of land due to soil erosion, for 
researchers to discover new uses of land; for the provisions 
of necessary land, buildings, fencing livestock and other physical 
equipment needed for the research work herein provided for; 
for researchers in game and fish production; provided, however, 
that any researchers in game and fish production shall be in 
cooperation with or upon the advice of the Director of Con¬ 
servation, so that there may be complete coordination between 
the work of the Alabama Agricultural Experiment Station and 
that of the State Department of Conservation; as future chang¬ 
ing agricultural conditions may demand, for researches and ex¬ 
periments on other similar important agricultural and economic 
problems having for their object the development of a more 
permanent, profitable and diversified agriculture; and for the 
printing of the necessary bulletins, circulars, etc., in order 
that the citizens of Alabama may be acquainted with the re¬ 
sults of said research. 

C. Extension Work for Agriculture and Home 

Economics: 

Eor advising, demonstrating and informing 


people of Alabama in agricultural, farm and 

home pursuits, and other extension services. 5,930,000.00 

For payment of Employees Retirement in ac¬ 
cordance with Act No. 697, 1975 Regular Ses¬ 
sion 500,000.00 


The appropriation herein made for the Extension Service 
shall be expended by the direction of the Board of Trustees of 
Auburn University through its Extension Service and shall 
be done in such manner as to make available the maximum 
amounts of aid from the Federal government. 

D. Auburn University — Montgomery: 

For operation and maintenance.. 4,410,000.00 
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For Montgomery Area Community Health 
Sciences Institute .. 

Section 6. BOARD OF TRUSTEES OF 
JACKSONVILLE STATE 
UNIVERSITY: 

For operation and maintenance .. 

For School of Nursing Scholarships. 

(To be expended in accordance with Act No. 
2288, 1971 Regular Session) 

For Gadsden Program 

Section 7. BOARD OF TRUSTEES OF 
LIVINGSTON UNIVERSITY: 

For operation and maintenance 
For School of Nursing Scholarships 

Section 8. BOARD OF TRUSTEES OF 

UNIVERSITY OF MONTEVALLO: 

For operation and maintenance 

For Speech and Hearing Clinic .. 

For operation and maintenance of a Highway 
Safety Program 

Section 9. BOARD OF TRUSTEES OF 
UNIVERSITY OF NORTH 
ALABAMA: 

For operation and maintenance 

For School of Nursing Scholarships 

(To be expended in accordance with Act No. 

2304, 1971 Regular Session) 

Section 10. BOARD OF TRUSTEES OF THE 
UNIVERSITY OF SOUTH 
ALABAMA: 

(a) For operation and maintenance 

(b) For Coordinate College for Health Pro¬ 
fessions . 

(c) For operation and maintenance of a Col¬ 
lege of Medicine . 

(d) For Family Residency Program — Bald¬ 
win County . 

(e) For Nursing Scholarships 

(To be expended in accordance with Act 
No. 2302, 1971 Regular Session) 

(f) For Teaching Hospital 


110,000.00 

7,307,000.00 

18,000.00 

245,000.00 

2,475,000.00 

18,000.00 

4,218,000.00 

150,000.00 

110,000.00 

5,000,000.00 

18,000.00 

7,442,000.00 

542,000.00 

5,650,000.00 

200,000.00 

18.000.00 

850,000.00 
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(For unrestricted support of health pro¬ 
fessions education conducted in the Uni¬ 
versity Hospital and Clinics) 

Section 11. BOARD OF TRUSTEES OF 
TROY STATE UNIVERSITY: 


(a) For operation and maintenance . 5,204,000.00 

(b) For operation and maintenance of Troy 

State University at Montgomery . 165,000.00 

(c) For operation and maintenance of Troy 

State University at Fort Rucker — Do¬ 
than . 165,000.00 

(d) For School of Nursing — Scholarships 36,000.00 

(To be expended in accordance with Act 

No. 2292, 1971 Regular Session) 

(e) For Public Service Research and Exten¬ 
sion . 200,000.00 

Section 12. BOARD OF TRUSTEES OF 
ALABAMA INSTITUTE FOR 
DEAF AND BLIND: 

(a) For operation and maintenance.. 2,960,000.00 

(b) For operation and maintenance of the 

Dept, of Adult Blind and Deaf. 1,255,139.69 

(c) For operation and maintenance of the 

State Library for the Blind . 60,000.00 


(d) Of the amounts listed above it is provided that in 
the fiscal year 1975-1976 that in addition to the salary now 
received and all salary increments due, all non-vocational cer¬ 
tificated employees shall receive a salary increase as follows: 
AA teachers not less than twelve hundred thirty-two dollars 
($1232) per annum; Rank I teachers not less than one thousand 
one hundred sixty dollars ($1,160) per annum; Rank II teach¬ 
ers not less than one thousand dollars ($1,000) per annum; 
Rank III teachers not less than one thousand dollars ($1,000) 
per annum; Rank IV teachers not less than one thousand dol¬ 
lars ($1,000) per annum. Further, in addition to salary now 
received and all salary increments due, all vocational teachers 
shall receive a salary increase of not less than twelve and seven 
hundredths per centum (12.07 %) of the State vocational salary 
schedule for the school year 1974-75. 

Also each certificated employee shall be allowed two hun¬ 
dred sixteen dollars ($216) to provide hospital-medical insur¬ 
ance assistance. A majority of the participating professional 
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employees shall select the plan (s) and the carrier (s) of the 
hospital-medical insurance.” 


Section 13. DEBT SERVICE 

(1) For the payment of prin¬ 

cipal and interest due on 
bonds issued by Auburn 
University (Alabama 
Polytechnic Institute) pur¬ 
suant to Constitutional 
Amendment No. CXX . 

(2) For the payment of prin¬ 
cipal and interest due on 
bonds issued by the Uni¬ 
versity of Alabama pur¬ 
suant to Constitutional 
Amendment No. CXIX 

(3) For the payment of prin¬ 

cipal and interest due on 
bonds issued by the Uni¬ 
versity of Alabama Re¬ 
search Institute pursuant 
to Constitutional Amend¬ 
ment No. CLVII . 

(4) Interest on Endowments: 
For interest on University 
of Montevallo (Alabama 
(College) Endowment, Es¬ 


timated . 44,000.00 

For interest on Auburn 
University Endowment 20,280.00 

For interest on University 
of Alabama Endowment 61,000.00 

For interest on Grove Hill 
Endowment 600.00 

For interest on Public 
School Fund Endowment: 

Interest on 16th Section 

lands, Estimated . 285,000.00 

Interest on School Indem¬ 
nity lands, Estimated 67,135.81 

Interest on Valueless 16th 

Section lands . 5,825.47 

Interest on Surplus Rev¬ 
enue . 26,763.47 

Interest on James Wallace 

Fund . 275.25 


308,760.00 


308,760.00 


207,025.85 


Total 


510,880.00 
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Section 14. BOARD OF DENTAL SCHOLARSHIP 
AWARDS: 

For Dental Scholarships at the University of 
Alabama School of Dentistry or any other 
dental school accredited by the Council of 
Dental Education of the American Dental 

Association . 

(To be expended under the provisions of Act 
No. 792, 1965 Regular Session) 

Section 15. EDUCATION OF DEPENDENTS OF 
BLIND PARENTS: 

For reimbursement of every State Institution 
of Higher Learning, College, University, or 
State Trade School or Junior College, in 
which benefits are given to dependents of 
blind parents under the provisions of Act No. 
281, 1966 Special Session, Estimated . 

Section 16. ALABAMA EDUCATION STUDY 
COMMISSION: 

To be used for educational studies in accord¬ 
ance with Act No. 15, 1969 Special Session: 

For salaries, other expenses and equipment 
purchases . 

Section 16A. COMMISSION ON HIGHER 
EDUCATION: 

For salaries and other expenses. 

(No salary of any employee of the Commis¬ 
sion shall exceed the salary paid to the State 
Superintendent of Education.) 

(To be expended in accordance with Act No. 
14, 1969 Special Session) 

Section 17. ALABAMA EDUCATIONAL 
TELEVISION COMMISSION: 


For salaries . 714,000.00 

For other expenses . 500,000.00 

For equipment purchases . 241,000.00 

For automotive equipment pur¬ 
chases ... 10,000.00 

For programming . 375,000.00 


Total . 

Section 18. DEPARTMENT OF 
PUBLIC HEALTH: 

For transfer to the Department 


83,000.00 

6,930.00 

205,000.00 

200,000.00 


1,840,000.00 
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of Health: 

For Immunization of Pre- 

School and students . 250,000.00 

For Public School Food Sanita¬ 
tion Program . 250,000.00 


Total . 

Section 19. Pike County Family Practice Clinic 
for operation and maintenance of a 
Family Practice Clinic in Pike Coun¬ 
ty ... 

(Provided that the aforesaid Family 
Clinic shall be operated by either the 
Family Residency Program of the 
University of Alabama at Birming¬ 
ham, or by the Family Residency 
Program of the University of South 
Alabama, or jointly by both univer¬ 
sities.) 

Section 20. MARINE ENVIRONMENTAL 
CONSORTORIUM: 

For operation and maintenance . 

Section 21. MEDICAL SCHOLARSHIPS BOARD 

For Medical Scholarships at the University of 

Alabama Medical School. 

(To be expended under the provisions of Act 
No. 278, 1965 1st Special Session) 

Section 22. MONTGOMERY INSTITUTE FOR 
NEUROLOGICAL DEVELOPMENT 

Section 23. ALABAMA PUBLIC LIBRARY 
SERVICE: 

State Aid to Counties. 

Section 24. SOCIAL SECURITY: 

For State’s share of Social Security, Esti¬ 
mated . 

Section 25. SYLACAUGA NURSES 
TRAINING SCHOOL: 

For operation and maintenance. 

For School of Nursing Scholarships. 

(To be expended in accordance with Act No. 
2393, 1971 Regular Session) 


500,000.00 


200,000.00 


325,000.00 


135,000.00 


25,000.00 


650,000.00 


28,000,000.00 


40,000.00 

18,000.00 
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Section 26. BOARD OF CONTROL OF THE 

TEACHERS’ RETIREMENT SYSTEM: 

For Teachers’ Retirement System, Estimated 90,000,000.00 
The above appropriation shall be expended in 
accordance with the statutes and regulations 
now or hereafter existing relating to the ex¬ 
penditure of such Teachers’ Retirement Fund. 

For Teachers’ Special Pension Fund, Esti¬ 
mated . 4,000,000.00 

Section 27. VETERANS EDUCATION 
BENEFITS: 

For reimbursement to every State Institution 
of Higher Learning, College, University, or 
State Trade School or Junior College, in 
which benefits are given to veterans, their 
wives, widows, or children under the provi¬ 
sion of Act No. 767, 1965 Regular Session, 

Estimated . 900,000.00 

Section 28. JOHN M. WILL MEMORIAL 

SCHOLARSHIP FOUNDATION 1,000.00 

Section 29. YOUTH SERVICES BOARD: 

For operation and maintenance 

For salaries of Probation Officers . 

(To be expended in accordance with Act No 
816, 1973 Regular Session) 

Youth Services Board — For Administration 

Section 30. BIRMINGHAM TRAINING CEN¬ 


TER FOR BRAIN INJURED 29,100.00 

Section 31. ALABAMA LAW INSTITUTE 

FOR LIBRARY BOOKS 64,000.00 

Section 32. ALABAMA LEARNING 
RESOURCES CENTER: 

(Instructional Materials Center) 60,000.00 

Section 33. COMMISSION ON 

PHYSICAL FITNESS: 


For salaries . 48,300.00 

For other expenses. 13,200.00 

For equipment purchases . 500.00 

Total . 62,000.00 

Section 34. PUBLIC LIBRARY SERVICE: 

For salaries . 114,000.00 


5,100,000.00 

950,000.00 

400.000.00 
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For other expenses . 28,000.00 

For books and periodicals 36,000.00 


Total . 

Section 35. ALABAMA LAW INSTITUTE 

Section 36. ALABAMA LAW ENFORCEMENT 
PLANNING AGENCY: 


For operation and maintenance 
of a law enforcement academy 

at Troy State University. 55,000.00 

For operation and maintenance 
of a law enforcement academy 
at Jacksonville State Univer¬ 
sity . 55,000.00 

For operation and maintenance 
of a law enforcement academy 
at John C. Calhoun Junior Col¬ 
lege . 55,000.00 

For operation and maintenance 
of a law enforcement academy 
at Jefferson State Junior Col¬ 
lege . 55,000.00 


Total . 

Section 37. WALKER COUNTY BOARD 
OF EDUCATION: 

For the use of the Sumiton Elementary 

Section 38. HENRY COUNTY BOARD 
OF EDUCATION: 

For capital outlay purposes . 

Section 39. BIRMINGHAM CITY BOARD 
OF EDUCATION: 

For Speech and Hearing Clinic. 

Section 40. WINFIELD CITY BOARD 
OF EDUCATION: 

For Capital Outlay . 

Section 41. MORGAN COUNTY BOARD 
OF EDUCATION: 

Faulkville High School 

For the construction of a gymnasium 

Section 42. BIRMINGHAM SYMPHONY 

ASSOCIATION, INC. 


178,000.00 

125,000.00 


220,000.00 

500,000.00 

300,000.00 

100,000.00 

300,000.00 

300,000.00 

100,000.00 
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(To be used for the support and maintenance 
of an expanded state-wide music education 
program by the official Symphony of the 
State of Alabama for the young people in the 
primary and secondary schools and to be ex¬ 
pended with the advice of a committee 
composed of the State Superintendent 
of Education and four persons appointed by 
him and the President of the Birmingham 
Symphony Association and four persons ap¬ 
pointed by him.) 

Section 43. ARAB CTTY BOARD OF 

EDUCATION . 

Section 44. STATE BOARD OF EDUCATION: 

For additional construction and equipping 
of the Atmore State Technical Institute 

Section 45. LOWNDES COUNTY BOARD 
OF EDUCATION: 

For construction and equipping a burned 
school in Lowndes County. 

Section 46. LAUDERDALE COUNTY BOARD 
OF EDUCATION: 

For capital outlay purposes for Central 
School ... 

Section 47. BULLOCK COUNTY SCHOOL 
BOARD: 

For burned out school buildings 

Section 48. MACON COUNTY SCHOOL BOARD: 

For burned out school buildings . 

Section 49. PERRY COUNTY BOARD 
OF EDUCATION: 

For capital outlay purposes for the school lo¬ 
cated in Heiberger Community. 

Section 50. THE ALABAMA POST¬ 
SECONDARY 1202 COMMISSION: 

For the Alabama Student Assistance Pro¬ 
gram .. 

Section 51. ALABAMA PEACE OFFICERS 
AND STANDARDS TRAINING 
COMMISSION . 


450,000.00 

228,000.00 

300,000.00 

380,000.00 

250,000.00 

250,000.00 

300,000.00 

350,000.00 

50,000.00 












2852 


Section 52. GADSDEN CITY BOARD 
OF EDUCATION: 

For Capital Outlay . 300,000.00 

Section 53. CHILTON COUNTY BOARD 
OF EDUCATION: 

For Capital Outlay . 450,000.00 

Section 54. ALABAMA FIREFIGHTERS 
PERSONNEL STANDARDS 

EDUCATION COMMISSION. 30,000.00 

Section 55. ALABAMA COUNCIL ON THE 

ARTS AND HUMANITIES 150,000.00 

Section 56. COVINGTON COUNTY BOARD 
OF EDUCATION: 

For construction and equipment purchases at 

Red Level Grammar School . 450,000.00 


Section 57. The State Superintendent of Education shall 
make requisition on the State Comptroller in favor of the proper 
beneficiary in accordance with the law and rules and regula¬ 
tions governing the expenditure or disbursement of any and all 
funds provided for in this Act, whereupon the Comptroller, 
shall issue his warrant therefor; provided, that all appropria¬ 
tions and funds made available to the University of Montevallo, 
the University of Alabama, the University of South Alabama, 
Auburn University, the Institute for the Deaf and Blind, the 
Youth Services Board, the Alabama Educational Television 
Commission, Teachers’ Retirement System, University of North 
Alabama, Jacksonville State University, Livingston State Uni¬ 
versity, Troy State University, Agricultural and Mechanical 
University, Alabama State University and the State Social Se¬ 
curity Board by the provisions of this Act shall be paid by re¬ 
quest to the Comptroller made in the manner now provided by 
law. 

Section 58. The provisions of this Act are severable. If 
any section, paragraph, sentence, clause, provision, or portion 
of this Act, or all or any portion of any appropriation or ap¬ 
propriations herein made, be held unconstitutional or invalid, 
such holding shall not affect any other section, paragraph, sen¬ 
tence, clause, provision, or portion of this Act, or any other 
appropriation or portion thereof made not in and of itself un¬ 
constitutional or invalid. 

Section 59. This Act shall become effective on October 1, 
1975. 

Passed, the Governor’s veto to the contrary notwithstanding 
on November 18, 1975. 
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Act No. 130 


S. 15—Torbert, Little 


AN ACT 

To provide for supplementing the salaries or compensation paid to 
retired or supernumerary Circuit Judges in the 37th Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any supernumerary Circuit Judge or retired 
Circuit Judge in the 37th Judicial Circuit of Alabama who shall 
have attained the age of 75 years shall, in the discretion of the 
county commission of the county comprising of the circuit be 
entitled to receive as additional compensation payable from the 
treasury of such county, a sum equal to 40/r of the compensa¬ 
tion paid said judge by the State of Alabama. The salaries or 
compensation provided for herein is supplementary to the sala¬ 
ries or compensation paid such judges by the state and shall 
be paid out of the general funds of the county in twelve equal 
monthly installments on warrants properly drawn against such 
funds. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on November 18, 1975 without approval by the Governor. 


Act No. 131 H. 63—LeFlore, Smith (J), Johnstone, Morris, 

Kennedy, McCulley, Malone, Callahan, 
Sonnier, Sandusky, McMillan, Teague, 
Johnson, Martin, Cooper, Coburn. 
Kinsey, Lockett. Greer 

AN ACT 

To further amend Sections 1 and 3 of Act No. 470, S. 182, 1969 
Regular Session [Acts 1969, p. 912—now appearing in Code of Alabama 
Recompiled 1958, Title 55, Section 488(1) and 488(3)], as amended, 
entitled “An Act to provide for and regulate the payment of expenses 
of state officers and employees and persons traveling on official business 
for the state or any of its departments, institutions, boards, bureaus, 
commissions, councils, committees, and other like agencies,” so as to 
provide for increases in subsistence and mileage allowances for such 
employees and to exempt legislators from the $25.00 per day maximum 
amount allowable for in-state travel. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 1 and 3 of Act No. 470, S. 182, 1969 
Regular Session (Acts of 1969, p. 912), are amended to read as 
follows: 
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“Section 1. The maximum amount allowable to a person 
traveling inside the State of Alabama in the service of the 
State or any of its departments, institutions, boards, bureaus, 
commissions, councils, committees, or other like agencies, for 
expenses other than transportation shall be fixed by the Gov¬ 
ernor at not more than twenty-five dollars per day, and such 
maximum or limit when fixed from time to time shall be uni¬ 
form in operation as to all persons traveling within the State 
on official business. However, members of the legislature shall 
be excluded from the provisions of this section. 

“No travel allowance shall be paid for a trip of less than 
six hours duration. For travel which does not require an over¬ 
night stay, the traveler shall be paid a meal allowance of five 
dollars for a trip of from six to twelve hours’ duration and 
for travel in excess of twelve hours duration the traveler shall 
be paid one such meal allowance and one-fourth of the per 
diem allowance. 

“The per diem allowance provided for in this section shall 
not be paid to an employee stationed at the same place in the 
state for a period in excess of two consecutive months; after 
two consecutive months the amount of the allowance shall be 
reduced to fifteen dollars per day, provided, however, that the 
provisions of this section shall not apply to officers and em¬ 
ployees of the State of Alabama when they incur expenses 
representing the State of Alabama in the encouragement and 
promotion of trade or industrial development and on such oc¬ 
casions, when such representation is properly approved, such 
persons shall be reimbursed for the actual expenses incurred 
and paid by them; provided further that such representation 
must be approved in advance in writing by the Governor or 
by the Director of Finance when so designated by the Governor; 
nor shall the provisions of this section apply to examiners or 
other persons designated by the Superintendent of Insurance 
to examine or cause to be examined the domestic insurance cor¬ 
porations qualified in this state when the expense incurred by 
such persons shall be paid by or collected or received from such 
corporations examined under the provisions of Title 28, Sec¬ 
tion 54 (1). 

“Section 3. Persons traveling on official business for the 
state or any of its departments, institutions, boards, bureaus, 
commissions, councils, committees, or other like agencies in 
privately owned vehicles shall receive fifteen cents per mile in 
lieu of their actual expenses for transportation.” 

Section 2. All laws or parts of laws in conflict with this 
Act are hereby repealed. 

Section 3. This act shall become effective immediately upon 
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its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved November 19, 1975. 

Time: 5:30 P.M. 


Act No. 132 


S. 141—Waldrop 


AN ACT 

To repeal Act No. 646, H. 1665, 1973 Regular Session (Acts of 1973, 
p. 960), entitled “An Act Relating to counties having a population of 
not less than 90,000 nor more than 100,000, according to the most recent 
federal decennial census; levying privilege or license taxes upon sellers, 
distributors, storers, or users of malt or brewed beverages; providing 
for the administration of the act by the county commission, board of 
revenue, or like governing body of such counties and the collection and 
distribution of the proceeds of the tax; prescribing penalties for 
violations.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 646, H. 1665, Regular Session (Acts of 
1973, p. 960), entitled “An Act Relating to counties having a 
population of not less than 90,000 nor more than 100,000, ac¬ 
cording to the most recent federal decennial census; levying 
privilege or license taxes upon sellers, distributors, storers, or 
users of malt or brewed beverages; providing for the adminis¬ 
tration of the act by the county commission, board of revenue, 
or like governing body of such counties and the collection and 
distribution of the proceeds of the tax; prescribing penalties 
for violations,” is hereby repealed. 

Section 2. This act shall become effective on the first day 
of the fourth month following its passage and approval by the 
Governor, or by its otherwise becoming a law. 

Approved November 20, 1975. 

Time: 4:00 P.M. 


Act No. 133 


S. 143—Waldrop 


AN ACT 

To repeal Act No. 996, H. 1845, 1973 Regular Sessions (Acts of 1973, 
p. 1509), entitled “An Act Relating to counties having a population of 
not less than 90,000, nor more than 100,000, according to the most recent 
federal decennial census; to impose certain additional privilege or 
license taxes upon the sale of malt or brewed beverages in certain areas 
of said counties, and to provide for the collection and distribution of said 
taxes.” 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Act No. 996, H. 1845, 1973 Regular Session 
(Acts of 1973, p. 1509), entitled “An Act Relating to counties 
having a population of not less than 90,000, nor more than 
100,000, according to the most recent federal decennial census; 
to impose certain additional privilege or license taxes upon 
the sale of malt or brewed beverages in certain areas of said 
counties, and to provide for the collection and distribution of 
said taxes,” is hereby repealed. 

Section 2. This act shall become effective on the first day 
of the fourth month following its passage and approval by the 
Governor, or by its otherwise becoming a law. 

Approved November 20, 1975. 

Time: 4:00 P.M. 


Act No. 134 H.J.R. 82—McMillan, Kinsey 

HOUSE JOINT RESOLUTION 

CONGRATULATING MRS. FLORENCE “TINY” BARRON 
FOR BEING SELECTED “STATE NURSE OF THE YEAR” 

WHEREAS. Mrs. Florence “Tiny” Barron of Bay Minette, 
Alabama was recently selected “Nurse of the Year for Dis¬ 
trict Eight”; and 

WHEREAS Mrs. Barron, head nurse at the Bay Minette 
Infirmary, has more recently been named “State Nurse of 
the Year”; and 

WHEREAS the Bay Minette community is proud of their 
Mrs. Barron and her outstanding achievements in the field of 
nursing; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we congratulate Mrs. Florence “Tiny” Barron for being se¬ 
lected “State Nurse of the Year”. 

RESOLVED FURTHER That a copy of this resolution be 
presented to Mrs. Barron. 

Approved November 20, 1975. 

Time: 4:00 P.M. 


Act No. 135 H.J.R. 85—Riddick, Smith (B), Lutz, 

Albright, Gregg 

HOUSE JOINT RESOLUTION 
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COMMENDING GRISSOM HIGH SCHOOL BAND OF 
HUNTSVILLE. 

WHEREAS the Grissom High School Band has consistently 
worked diligently, long and hard to achieve musical perfection; 
and 


WHEREAS Mr. Dave Ward, Director of the band, is due 
much of the credit for the high degree of performance and 
technical skill displayed by the band; and 

WHEREAS Mr. Sid Ingram, as principal of Grissom High 
School, has given much support to the band; and 

WHEREAS the performance of the band has consistently 
been rated superior and has maintained a mark of excellence 
in its performances. The band's superior rating has been the 
result of hard work on the part of the individual band members 
and their parents; and 

WHEREAS as a direct result of superior past perform¬ 
ance, the Grissom High School Band has been invited by the 
screening committee of the Parade of States Day to play at 
the Kennedy Center as part of the 1976 bicentennial celebration; 
now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we most heartily commend the Grissom High School Band for 
its outstanding record. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to the principal, Mr. Sid Ingram, the band di¬ 
rector, Mr. Dave Ward, his assistants and one to the band 
membership. 

Approved November 20, 1975. 

Time: 4:00 P.M. 


Act No. 136 H.J.R. 86—Ford, Taylor 

HOUSE JOINT RESOLUTION 

CONGRATULATING MRS. DORA JEAN HILL FOR BE¬ 
ING SELECTED AS THE 1975 CLASSROOM TEACHER OF 
THE YEAR. 

WHEREAS, Mrs. Dora Jean Hill, who teaches in Gadsden 
High School, as recently received the 1975 “Classroom Teacher 
of the Year" award; and 

WHEREAS, Mrs. Hill, whose influence in the field of 



2858 


teaching is extremely respected, was the first high school 
teacher to be inducted into the Jacksonville State University 
Teachers Hall of Fame; and 

WHEREAS, Mrs. Hill was co-organizer of the State Fed¬ 
eration of Snanish Clubs, and three of Mrs. Hill’s Spanish stu¬ 
dents have been ranked in the top five spanish-speaking stu¬ 
dents nationally; now therefore 

BE IT RESOT,VED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we congratulate Mrs. Dora Jean Hill for being selected the 1975 
Classroom Teacher of the Year. 

RESOLVED FURTHER, That a copy of this resolution 
be sent to Mrs. Hill. 

Approved November 20, 1975. 

Time: 4:00 P.M. 


Act No. 137 H.J.R. 87—Plaster 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE AUTAUGA ACADEMY FOOT¬ 
BALL TEAM ON ITS FINE SEASON. 

WHEREAS the Autauga Academy football team has just 
completed one of the best seasons in the school’s history es¬ 
tablishing a school record of ten wins and only one loss; and 

WHEREAS this team is the first team in the school’s his¬ 
tory to make the state play-offs; and 

WHEREAS Coach Steve McCord and his assistant coach 
Lamar Penn have shown great leadership in the basics as 
well as the finer points of the art of football and have instilled 
in the boys the principle of good sportsmanship; and 

WHEREAS we believe the actions of these fine young 
men on the football field are reflective of the school, faculty, 
parents and the good citizens of Autauga County; now therefore 

BE IT RESOLVED EY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we heartily commend the Autauga Academy football team for 
its outstanding record. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to the principal, coaches and each member of 
the football team. 
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Approved November 20, 1975. 
Time: 4:00 P.M. 


Act No. 138 H.J.R. 89—Sonnier 

HOUSE JOINT RESOLUTION 

COMMENDING MURPHY HIGH SCHOOL FOOTBALL 
TEAM FOR BEING THE REGION I CHAMPION. 

WHEREAS the Murphy High School football team won 
the Region I championship for the past year with an out¬ 
standing 10 win 0 loss record; and 

WHEREAS in the 50 year history of Murphy High School, 
this is the first football team to go undefeated; and 

WHEREAS the Murphy High School football team worked 
diligently, long and hard to achieve the outstanding record. 
The team ran, blocked, passed and tackled with spectacular 
ability; and 

WHEREAS Coach Bob Shaw and his assistant coaches are 
due much credit not only for the high degree of technical skill 
displayed in team play but also for the fine spirit and will to 
win which is necessary to a winning team; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we most heartily commend the Murphy High School football 
team for its outstanding record. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to the principal of Murphy High School, head 
coach Bob Shaw, his assistant coaches and to each team member. 

Approved November 20, 1975. 

Time: 4:00 P.M. 


Act No. 139 H.J.R. 92—McCorquodale, Manley and the entire 

membership of the House of 
Representatives 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JOE W. GRAHAM 

WHEREAS, the Alabama Legislature has noted with a 
sense of deep regret the passing of Joe W. Graham; and 
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WHEREAS, Joe W. Graham was a former State Senator 
who represented his constituency well; and 

WHEREAS, Joe W. Graham served as Director of the 
Department of Conservation of the State of Alabama August 1, 
1968, through January 18, 1971; and 

WHEREAS, Joe W. Graham was Executive Vice-President 
of the Alabama Forestry Association from July, 1964, through 
July, 1968, and again from February 1, 1971, until the time 
of his death; and 

WHEREAS, he was a charter member of the Alabama 
Forestry Association, served on its first board of directors 
and was a past president of the Association; and 

WHEREAS, as a member of the Blue-Grey Civitan Club 
of Montgomery, Joe W. Graham was an active member of Civi¬ 
tan International, having served as District Governor of the 
Alabama-West Florida District, International Sergeant-At- 
Arms, International Vice-President and was recipient of the 
International Honor Key of Civitan International in 1955; and 

WHEREAS, Joe W. Graham was a member of the Ala¬ 
bama Council of Association Executives, the National Society 
of Association Executives, the Consulting Committee on Forest 
Research at Auburn University and was the recipient of the 
Alabama Chapter Society of American Foresters Annual Award 
to the non-forester making the most outstanding contribution 
to forestry in the State for the year 1968: now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we mourn the death of Joe W. Graham and express our deep 
and sincere sympathy to his family to whom copies of this reso¬ 
lution shall be sent. 

Approved November 20, 1975. 

Time: 4:00 P.M. 


Act No. 140 H.J.R. 94—Smith (C) 

HOUSE JOINT RESOLUTION 

CONGRATULATING LEAH RAWLS ATKINS, THE 
FIRST WOMAN TO BE NAMED TO THE ALABAMA SPORTS 
HALL OF FAME 

WHEREAS, the Alabama Sports Hall of Fame has in¬ 
ducted into its membership fifty-two sport notables who have 
brought distinction to themselves and our State by their demon¬ 
strated skills in a variety of sports; and 
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WHEREAS, the Alabama Sports Hall of Fame has never 
numbered among its inductees a member of the fairer sex; and 

WHEREAS, Leah Rawls Atkins, a native of Birmingham 
and a graduate of Auburn University, will become the first 
woman ever inducted into the hall on February 13, 1976; and 

WHEREAS, Mrs. Atkins, first queen of waterskiing in the 
early ’50s, by her skiing expertise, maneuvers and grace became 
a famed international water ski champion; and 

WHEREAS, Mrs. Atkins, the wife of George Atkins who 
was a former player-coach at Auburn, is an inspiration to 
spirited competitors the world over; and 

WHEREAS, the many contributions made by Mrs. Atkins 
to the world of international sports have brought great pride 
to all Alabamians; now therefore 

BE IT RESOLVED BY THE ALABAMA LEGISLATURE, 
BOTH HOUSES THEREOF CONCURRING, THAT we do 
heartily commend the lovely Mrs. Leah Rawls Atkins on 
being recognized by the Alabama Sports Hall of Fame for her 
outstanding international successes and accomplishments in 
waterskiing competition, and on the distinction of being the 
first woman ever named to the Alabama Sports Hall of Fame. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be sent to Mrs. Leah Rawls Atkins. 

Approved November 20, 1975. 

Time: 4:20 P.M. 


Act No. 141 H.J.R. 95—Smith (C) 

HOUSE JOINT RESOLUTION 

CONGRATULATING JACKIE HAYES FOR BEING 
NAMED TO THE 1976 ALABAMA SPORTS HALL OF FAME 
INDUCTION 

WHEREAS, each year the Alabama Sports Hall of Fame 
honors an elite number from the sports world who have brought 
fame and glory to Alabama; and 

WHEREAS, many Alabamians have demonstrated to an 
uncommon degree their athletic ability in competition around 
the world; and 

WHEREAS, Jackie Hayes has been selected to be inducted 
into the Alabama Sports Hall of Fame on February 13, 1976; and 
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WHEREAS. Jackie Hayes distinguished himself with his 
sure-gloved catches, primarily at second base; and 

WHEREAS, this major league inf'elder was the pride of the 
Chicago White Sox for fourteen years where he demonstrated 
his bat prowess, having two years of .328 and .312 hitting; and 

WHEREAS, Jackie Hayes, now retired to his native home 
in Clanton, Alabama, has shown his strong character and de¬ 
termination by excelling in still another sport, as a blind golfer; 
and 

WHEREAS, Jackie Hayes, by his example on and off the 
field, has been an insp ; ration to all Alabamians and brings much 
pride to our State; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
do heartily commend Jackie Hayes on his brilliant baseball career 
and his courageous competitive spirit which have earned for him 
a place in our hearts and the Alabama Sports Hall of Fame. 

BE IT FURTHER RESOLVED, That a copy of this resolu¬ 
tion be sent to Jackie Hayes. 

Approved November 20, 1975. 

Time: 4:00 P.M. 


Act No. 142 H.J.R. 97—Jackson (R) 

HOUSE JOINT RESOLUTION 

WHEREAS the Legislature of the State of Alabama proudly 
notes that Mr. Jewel McNair, Born November 23rd, 1900 at 
Harlow, Arkansas; he now resides at Rt. 2, Box 151, Fordyce, 
Arkansas located on the Cotton Belt of the Rock Island Rail¬ 
road. 

WHEREAS Jewel McNair is the father of 12 children—9 
boys and 3 girls with his oldest son being Chris McNair who now 
serves with distinction in the Alabama Legislature as Chairman 
of the Jefferson County House Delegation and as a member of 
the House Ways and Means Committee. 

WHEREAS he sacrificed and sent all of his children to 
school, all of them having graduated from high school and 5 
having graduated from college. He did this by the sweat of his 
brow by growing and peddling truck crops. 

WHEREAS the fruits of his labor have blossomed bounti¬ 
fully. 
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Be it Resolved by the Legislature of the State of Alabama, 
BOTH HOUSES THEREOF CONCURRING, That we do heartily 
commend Jewel McNair on his accomplishments and wish him 
the happiest of birthdays and that God speed him many, many 
more years to come. 

Approved November 20, 1975. 

Time: 4:00 P.M. 


Act No. 143 H.J.R. 96—Jackson (R) 

HOUSE JOINT RESOLUTION 

COMMENDING THE WEST END LIONS FOOTBALL 
TEAM FOR THEIR SECOND CONSECUTIVE UNDEFEATED 
REGULAR FOOTBALL SEASON AND THEIR HISTORIC 
FOOTBALL VICTORY OVER JEFF DAVIS HIGH SCHOOL. 

WHEREAS the West End High School Football Lions are 
the defending Birmingham City Schools football Champions, 
having recently completed their second consecutive undefeated 
regular football season, posting a game winning record of 10-0. 

Whereas the West End Lions football team did defeat, on 
the night of November 14, 1975, the theretofore invincible, un¬ 
defeated, and then Number One ranked Alabama High School 
football team, Jefferson Davis High School of Montgomery, 
Alabama, in Round One of the 1975 Alabama 4-A High School 
Football Playoffs. 

Whereas both West End High and Jeff Davis High football 
team engaged themselves that night in battle royal, as sports¬ 
men of the highest calibre. 

Whereas the West End High School Lions emerged victori¬ 
ous in said contest by the score of 14-13. 

Whereas Coach Ray Williams and his staff are due much 
credit not only for the high degree of technical skill displayed in 
team play, but also for the fine spirit and will to win which 
is necessary to a winning team; and 

WHEREAS we believe the actions of these fine young men 
on the football field are reflective of their school, faculty, 
parents and the good citizens of West End High School; now 
therefore 

WHEREAS the November 14, 1975 football battle royal be¬ 
tween these two great, honorable Alabama high school football 
teams will indelibly be imprinted in Alabama High School foot¬ 
ball history. 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
do heartily commend the West End Lions High School Football 
Lions for their fine regular season record and their historic 
14-13 conquest of Jeff Davis High School. 


BE IT FURTHER RESOLVED, That copies of this resolu¬ 
tion be sent to the principal, the coaches and to each member 
of the team. 


Approved November 20, 1975. 
Time: 4:00 P.M. 


Act No. 144 H. 53—Baker, Smith (M), Whatley, Turnham 

AN ACT 

„ To designate and name certain buildings at the Chattahoochee 
Valley Community College. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Administrative Building and the classroom 
building at the Chattahoochee Valley Community College shall 
designated and named The Wilson Hall Complex in honor of 
the Wilson family that donated part of the land upon which the 
college is located. 

Section 2. The administrative authorities at Chattahoochee 
Valley Community College shall properly designate such build¬ 
ings by appropriate signs or markings. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 20, 1975. 

Time: 4:00 P.M. 


Act No. 145 


H. 43—Lee 


AN ACT 

_Relating to any county having a population ol not less than 115,000 

more than 150,000 according to the most recent federal decennial 
coUector PreSCnblnR terms of office for the tax assessor and tax 
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Be It Enacted by 1 the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 115,000 nor more than 150,000 after the expiration of the 
present term of the present incumbents of the offices of tax 
assessor and tax collector the terms of office shall be for a period 
of six years and they shall hold office until their successors are 
elected and qualified. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 21, 1975. 

Time: 3:30 P.M. 


Act No. 146 H. 62—Leonard, Hall, Waggoner, Manley, 

McCluskey, Pegues, Jolly, McNair, 
Martin, Porter, Taylor, Boles 

AN ACT 

To amend Section 440, Title 37, Code of Alabama 1940, as amended, 
so as to provide for the establishment of the salary of the mayor in 
municipalities organized and operating under the mayor-council form 
of government; to require the council to fix the salary of the mayor at 
least six months prior to the next general municipal election. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 440, Title 37, Code of Alabama 1940, as 
amended, is hereby further amended to read as follows: 

“Section 440. The mayor shall have the powers and per¬ 
form the duties as follows: He shall keep an office in the city 
or town, and shall receive a salary, payable in equal monthly 
installments, as the council shall prescribe, which must be fixed 
by the council, not less than six months prior to each general 
municipal election. Provided, however, that in municipalities 
which own and operate light and power systems, municipal water 
systems, municipal sewage systems and municipal gas systems, 
one or any of them, may, by resolution of the governing body 
duly entered in its minutes require the mayor to act as super¬ 
intendent of such system or systems and to give so much of his 
time thereof as the governing body may direct. Provided, 
further, that in any municipality in which a municipal board or 
municipal public corporation owns and operates a municipal light 
and power system, municipal water system, municipal sewage 
system and municipal gas system, one or any of them, such 
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board or municipal public corporation may by resolution duly 
entered in its minutes employ the mayor to act as superintendent 
of such system or systems and to give so much of his time 
thereto as such board or corporation may direct. The mayor as 
such superintendent of such system or systems shall serve as 
purchasing agent and make all purchases authorized by the 
governing body, board or municipal public corporation therefor, 
for which he shall keep a check on meter readings and bids for 
service of the system and see that the collections thereof are 
made. He shall see that the system or systems are kept in proper 
repair and operation, he shall keep an inventory showing the 
supplies and equipment on hand for such system or systems, he 
shall keep a full and complete monthly financial statement of all 
operation costs and receipts and keep a proper inventory of the 
fiscal assets of such system or systems and shall handle all such 
data and information relative to such system or systems available 
for the governing body, board or municipal public corporation 
at such times as it shall require but not less frequently than 
once every three months. For his service as superintendent of 
such system or systems the mayor shall be paid in addition to 
the salary now or hereafter provided hereunder such sum as 
the governing body, board or municipal public corporation shall 
deem reasonable, but not to exceed three hundred dollars per 
month, except in cases where the governing body, board or 
municipal corporation requires the full-time services of the 
mayor as superintendent of such system or systems, in which 
event he may be paid not exceeding six hundred dollars per 
month for such service. The governing body, board or municipal 
corporation may at any time it deems best dispense with the 
mayor’s service as superintendent. The provisions hereof shall 
be curative and retroactive and any employment of any mayor 
as superintendent of any such utility or utilities, heretofore made 
by any such governing body, board or municipal public corpora¬ 
tion and any such salary heretofore paid to any mayor by any 
such governing body, board, or municipal corporation for his 
services as superintendent of such system or systems is hereby 
validated.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved November 21, 1975. 

Time: 3:30 P.M. 

Act No. 147 H. 104—Crowe 


AN ACT 

To amend Sections 1, 2, 3, 4, 5, 6, 13, 13Vi, 14, 15, 16, 18, 19, 20, 24, 
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25, 28, 29, 33, 35, 39, 41, 42, 44, 49, 50, 52, 55, 57, 62, 69, 

72, 73, 74, 75, 76, 78, 79, 80, 81, 82, 83, 84, 85, 87, 89, 90, 

92, 93, and 106 of Act No. 207, S. 134, Regular Session 1949, (Acts 1949, p. 

242), as amended, the Act known as the “Alabama Coal Mine Safety 

Law of 1949”, so as to further provide for the health and safety of 
persons engaged in the mining of coal; for the qualifications and duties 
of mine inspectors; for the regulation and inspection of underground 
coal mines in accordance with modern mining practices; for equipment 
and ventilation standards in order to promote health and safety; for the 
safe design, maintenance and use of mechanical and electrical equip¬ 
ment; for required first aid and safety equipment; for the establishment 
of operating procedures to promote mining health and safety. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. The following sections of Act No. 207, S. 184, 
Regular Session 1949 (Acts 1949, p. 242), as amended, are hereby 
further amended to read as follows: 

Section 1. This Act shall be known as the “Alabama Coal 
Mine Safety Law of 1975.” The purpose of this Act is to pro¬ 
vide reasonable laws to promote the safety and health of those 
engaged in the mining of coal and for the protection and preserva¬ 
tion of property. 

Section 2. (i) “Approved Competent Person” is one who 

has at least nine months of practical experience, has knowledge 
of mine roof, timbering and ventilation, has good judgment, and 
who has demonstrated knowledge of mine gasses and use of 
permissible flame safety lamps, methane and oxygen detectors, 
such demonstration to be given and made a record in a manner 
prescribed by the Chief of the Division. 

Section 3. The Chief or the Head Mine Inspector shall be 
ex-officio chairman of the board of the Board of Mine Exami¬ 
ners. The Chief shall be stationed in a city or town near the 
center of the mining industry as is practical. There shall be 
appointed by the Director of Industrial Relations a sufficient 
number of mine inspectors and other employees, including at 
least one qualified mining engineer. Mines shall be given 
one complete inspection every forty-five days, and more often 
if necessary. However, special or partial or complete inspec¬ 
tions shall be made when deemed necessary by the Chief. The 
Chief shall: (a) be a qualified elector, (b) have had twelve 
or more years' experience in the working, ventilating, and drain¬ 
age of coal mines in this state, or eight years of such experience 
plus four years experience as a State or Federal coal mine 
inspector, (c) have a practical knowledge of all noxious and 
dangerous gases found in such mines, (d) have a mine fore¬ 
man certificate of competency of the State of Alabama, and 
(e) be not less than thirty years of age. Each mine inspector 
and Head Mine Inspector shall: (a) be a qualified elector, 
(b) possess a mine foreman certificate of competency of the 
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State of Alabama, (c) have had eight or more years’ practical 
experience in coal mines, and (d) be not less than twenty- 
eight years of age. The mine inspectors shall reside at such 
points convenient to their respective districts. No one shall 
be appointed mine inspector, Head Mine Inspector, or Chief 
of said Division who, or the spouse of whom, have a pecuniary 
interest in any coal mine in Alabama. The duties of mine in¬ 
spectors are to make examinations of mines to see that all re¬ 
quirements of this Act are strictly observed and carried out. 
They shall examine the equipment, works and machinery con¬ 
nected with said mines, examine into the state of coal mines 
as to transportation, ventilation, circulation and conditions of 
air, electricity, explosives, timbering, drainage, practices, and 
general security; and perform such other duties as are required 
by the Director. At the commencement of any inspection of a 
coal mine as provided herein, the authorized representative of 
the miners at the mine at the time of such inspection shall be 
given an opportunity to accompany the mine inspectors on any 
such inspection. The mine inspectors shall make a record of 
all examinations of coal mines, showing the date when made, 
the condition in which the coal mines are found, the extent 
to which the laws relating to coal mines and mining are ob¬ 
served or violated, the progress made in the improvements and 
security of life and health sought to be secured by the improve¬ 
ments and security of life and health sought to be secured by 
the provisions of this Act, number of accidents, injuries re¬ 
ceived, or deaths in or about the coal mines, the number of 
persons employed in or by each coal mine, with all such other 
facts and information of public interest concerning the con¬ 
dition of coal mines, development and progress of coal mining 
in this state as they may think useful and proper, and so much 
thereof as may be of public interest to be included in their 
reports. A comprehensive report of each inspection of each 
coal mine shall promptly be made by the Chief to the 
operator, superintendent and mine foreman of said coal 
mine and said report shall be posted in a conspicuous place 
at the mine. This report shall be on a form provided for that 
purpose and compiled by the said Chief. The form may be 
changed by the Chief from time to time, as may seem desirable. 
The Department shall be furnished by the state all the neces¬ 
sary instruments for measurement of air and gases in coal 
mines, mine rescue equipment and whatever other apparatus 
the said Department might need. 

Section 4 (b) (3) Have had four years of practical min¬ 
ing experience; or have had three years practical experience 
in or around coal mines and be a graduate of a school accredited 
by the American Association of Universities, or have satis¬ 
factorily completed an Association Degree Program in Mine 
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Technology at an approved State Trade School or University; 
and 

Section 4 (c) Each applicant for a fire boss certificate 
shall meet the same qualifications stated in 4 (b) (3) except 
that three years’ practical experience in or around coal mines 
shall be sufficient. At least one of the persons signing the 
certificate shall be holder of a fire boss or mine foreman cer¬ 
tificate. 

Section 5. Except as otherwise provided in this Act, no 
person shall act as fire boss in any coal mine in this state un¬ 
less he is in possession of a certificate of competency. Any fire 
boss in a mine who fails to perform any duty imposed on him 
by the laws of this state as fire boss shall be guilty of a mis¬ 
demeanor. Anyone holding a mine foreman’s certificate may 
serve as fire boss. Whenever any exigency arises by which it 
is impossible for any operator, owner or lessee to secure the 
immediate service of a certified mine foreman or fire boss, he 
may employ a person who has the same qualifications by experi¬ 
ence, concurred in by the Chief of Mine Inspector delegated by 
the Chief, to act as temporary mine foreman or fire boss for a 
period not to exceed 15 days The requirements for a temporary 
mine foreman or fire boss shall be no more severe than those 
contained in federal regulations. No person shall be employed 
as mine foreman in any underground coal mine in this state 
unless he is in possession of a certificate of competency as pro¬ 
vided for in this Act. The mine foreman or subordinate super¬ 
visor shall visit each working place on operating days to assure 
that proper conditions are maintained in the mine as to tim¬ 
bering, ventilation, supplies, and other conditions pertaining 
to the safety of the men. He shall further direct and cause 
to be made a weekly inspection and more often if necessary, 
of all accessible abandoned areas of the mine. 

Section 6 (a) Each mine shall have an adequate supply 
of first aid equipment to be used only in case of injury to 
employees or on the job sickness. These supplies shall be lo¬ 
cated at points on the surface, at the bottom of main shafts and 
main slopes, if over 1,000 feet from the surface and at other 
suitable locations convenient to each working section. One 
stretcher, and one broken-back board (or if a splint-stretcher 
combination is used it will satisfy both the stretcher and 
broken-back board requirement) ; 24 triangular bandages (15, 
if a splint-stretcher combination is used) ; eight 4-inch bandage 
compresses; twelve 1-inch adhesive compresses; an adequate 
approved burn remedy; two cloth blankets; one rubber blanket 
or equivalent substitute; two tourniquets; one 1-ounce bottle 
of aromatic spirits of ammonia or 1 dozen ammonia ampules; 
necessary complements of arm and leg splints or two each in¬ 
flatable plastic arm and leg splints. All such supplies shall be 
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kept at each location designated and shall be accessible to the 
miners. 

(d) Each employee shall promptly notify his supervisor 
of all injuries. 

Section 13. In mines ventilated with multiple fans, each 
main fan shall be equipped with fireproof doors automatically 
closing in event of a fan failure to prevent air reversal through 
the fan. 

(e) Each main fan ventilating all or part of a mine shall 
be on a separate power circuit, independent of the underground 
circuit. 

(h) In mines when the main fan fails or stops, immedi¬ 
ate action shall be taken to cut off power from the mine or the 
area of the mine ventilated by that main fan, and the men 
withdrawn from the.face regions. If ventilation is restored in 
a reasonable time, the face regions and other places where 
methane is likely to accumulate shall be re-examined by certified 
persons, and if found to be free from explosive gas, power 
may be restored and work resumed. If the interruption con¬ 
tinues for an indefinte or extended period, all underground 
emplovees shall be required to leave the mine or the part of 
the mine ventilated by the main fan that is out of operation. 
Mines ventilated by more than one main fan shall be consid¬ 
ered as having only one fan in the application of this section 
unless all returns to the fans are entirely separated and es- 
capeways to the surface are available from the areas ventilated 
by other fans without necessity for any person passing through 
any area not properly ventilated. 

(i) Main fans ventilating mines shall be operated con¬ 
tinuously, except when the mine is shut down with all power 
underground cut off and with all men out of the mine. When 
the fan is started again, the mine shall be examined for gas 
and other hazards by certified persons and declared safe before 
underground power may be restored and men other than the 
examiners permitted to enter the mine. 

Section 131/2- This section is hereby repealed. 

Section 14. (a) This subsection is hereby repealed. 

Section 14. (b) Change to (a). 

(c) Change to (b) If the air immediately returning from 
a split that ventilates any active workings contains 1.0 per 
cent methane or more, the ventilation shall be improved, and 
if it contains 1.5 per cent or more of methane, the power shall 
be cut off from the portion of the mine affected, and the em¬ 
ployees required to withdraw until the ventilation is improved. 
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(d) Change to (c) Face work must be stopped, power 
to lace equipment cut off and the employees ordered and re¬ 
quired to withdraw until the ventilation is improved, whenever 
1.0 per cent or more of methane can be detected on an approved 
type methane detector or whenever gas can be detected on a 
permissible flame safety lamp at any point not less than 12 
inches from the roof, face or ribs. This does not apply to other 
faces in the entry or slope in which work can be safely con¬ 
tinued. 

(e) Change to (d) 

(f) This subsection is hereby repealed. 

Section 15. (a) Sufficient air must be circulated and 

conducted through all entries, slopes, travelways, working 
places, aircourses and open abandoned areas to dilute, render 
harmless and carry off noxious and explosive gases emitted in 
in cludmg smoke from blasting and shall not be less 
than 150 cubic feet per man per minute. If mules or horses 
are used in a mine, 500 cubic feet per animal per minute must 
he provided in addition to the minimum volume specified for 
men. 

Section 16. (d) Stations or rooms containing electrical 
transformers, rectifiers, motor generator sets, battery chargers, 
permanent pumps or air compressors, control rooms, and such 
other stationary and semi-permanent equipment as would en- 
™ ie lives of employes in event of an equipment fire, 
shall be ventilated by a separate split of air, returning direct 
to the surface. 

W In hfiines, the doors (other than man doors) used for 
deflecting and conducting the ventilation shall be installed in 
pairs in a manner approved by the Division. Thev shall be so 
spaced as to prevent interruption to the regular coursing of 
air, and they shall be hung and maintained so that they will 
be self-closing by gravity or by effective mechanical means. 
An emergency door, to be used in case of damage to a regular 
door, shall be provided at all points where doors are in use. 

(a) Proper breaks-through shall be made in all pillars 
as necessary to meet ventilation requirements at the working 
faces. The maximum distance between breaks-through shall 
be 75 feet. 

(i) On entries stoppings in crosscuts between intakes and 
returns shall be built solidly, substantially and of incombustible 
material. 

(j) This subsection is hereby repealed. 

(k) This subsection is hereby repealed. 
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(l) Change to (j) Dead ending of rooms, slopes or en¬ 
tries in mines is prohibited unless manifestly impractical to 
drive crosscuts at or close to faces. 

(m) Change to (k). 

(n) Change to (1) Line brattice and ventilation tubing used 
to conduct air to the faces of working places shall be substantial¬ 
ly erected, and shall be of flame-resistive materials. 

(m) In the event that diffuser or auxiliary fans and 
tubing are used in lieu of or in conjunction with a line brattice* 
system to provide ventilation of the working face: 

1. The fan shall be of a permissible type, maintained in 
permissible condition, so located and operated to avoid any 
recirculation of air at any time, and inspected frequently by 
a certified person when in use. 

2. In places where auxiliary fans are used, accumulations 
of methane resulting from unscheduled stoppage of the main 
fan shall be removed after restoration of normal mine ventila¬ 
tion, by conducting air current into the place with line brat¬ 
tice or equivalent. Auxiliary fans shall not be operated in 
such place during stoppage of normal mine ventilation, and 
until methane accumulations have been removed. 

3. If the auxiliary fan is stopped or fails, and the ven¬ 
tilation of the working face is inadequate, the electric equip¬ 
ment in the place shall be stopped and the power disconnected 
at the power source until adequate ventilation is restored. 
During such stoppage the ventilation shall be by means of the 
primary air current conducted into the place in a manner to 
prevent an accumulation of methane. 

4. In places where auxiliary fans are used, the ventila¬ 
tion during scheduled idle periods such as weekends and idle 
shifts, shall be by means of the primary air current conducted 
into the place in a manner to prevent accumulation of methane. 

5. If the air passing through the auxiliary fan or tubing 
contains 1.0 volume per centum or more of methane, the pro¬ 
visions or Section 15 (c) shall be applied. 

6. To insure that an adequate volume and velocity of air 
are supplied continuously to the working face where auxiliary 
fan and tubing are used for face ventilation, a line brattice or 
other approved device shall be installed before the auxiliary 
fan is stopped. 

7. All face ventilation systems using auxiliary fans and 
tubing or machine-mounted diffusers approved by the Mining 
Enforcement and Safety Administration shall be filed with 
the Chief of the Division. 
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8. Any variance in the above diffuser and auxiliary fan 
and tubing use must be approved in writing by the Chief of 
the Division. 

(o) Change to (n). 

Section 18. (a) Operators of mines are required to em¬ 
ploy one or more certified fire bosses and to have a pre-shift 
examination made. The duties of the fire boss are to examine 
for dangerous conditions, all manways, slopes and entries used 
by men in traveling to and from work, and to examine for gas 
and other dangerous conditions all working places, adjoining 
abandoned places, and accessible pillar falls, for accumulation 
of gas. The fire boss will ascertain that the air is traveling 
its proper course and that all ventilation appliances are in 
good condition and working effectively. The fire boss will 
indicate his examination of working and abandoned places, 
pillar falls and ventilating appliances by marking his initial 
and the date conspicuously in or on such places. 

(c) Examination of the first working place in mines 
shall take place not more than three hours before the men 
are permitted to enter the mine or to pass a designated section 
underground. 

(f) The fire boss shall record the results of his inspection 
in ink or indelible pencil in a book kept on the surface for that 
purpose. Similar records may be kept at designated stations 
or offices underground. This book shall be countersigned daily 
by the mine foreman. The mine superintendent or his assistant 
shall also read and countersign the reports. 

(g) Idle and abandoned parts of any mine shall be ex¬ 
amined by a certified person immediately before employees are 
permitted to enter or work in such areas. 

(h) Examinations for gas and other dangerous conditions 
shall be made by a certified official or approved competent per¬ 
son before taking loading or cutting machines in by the open 
break-through nearest the face before applying power to ma¬ 
chinery that remains at or near the face, at not more than 20 
minute intervals during cutting, drilling or mechanical loading, 
before drilling with electric drills, before blasting, after blast¬ 
ing, and before other work is resumed, and at such other times 
as may be necessary or designated by the operator or mine in¬ 
spector for adequate safety. 

(i) This subsection is hereby repealed. 

(j) This subsection is hereby repealed. 

(k) Change to (i) All persons underground shall use 
only permissible electric cap lamps for portable illumination 
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that is worn on the person. This does not preclude the use 
of other types of permissible electric lamps, permissible flash¬ 
lights, permissible safety lamps or any other portable illumi¬ 
nation classed as permissible. 

(1) Change to (j). Open cap lights, smoking and smok¬ 
ers articles, including matches are prohibited in underground 
mines. 

Section 18i/ 2 . METHANE DETECTORS. (New Section) 

(a) Methane detectors used for examining in coal mines 
shall be permissible. When not in use, they shall be in the 
care of certified officials, or other competent designated per¬ 
sons, who will examine, clean and deliver them in a safe con¬ 
dition to their users before they enter the mine. 

(b) Permissbile methane detectors shall be entrusted for 
use only to certified persons or to approved competent persons 
who have been accredited as users of methane detectors. 

(c) An individual knowing his methane detector to be 
injured or defective shall immediately report its condition to 
his supervisor, mine foreman, or to the designated attendant. 

Section 19. (b) At least two permissible flame safety 
lamps shall be kept, in serviceable condition, at each coal mine. 
Not less than twenty-five per cent of those in use or one, 
whichever is greater, shall be kept in reserve at each mine for 
use in emergency. 

Section 20. (a) The operator of each coal mine shall send 
to the Division a report monthly, or more often if necessary, 
showing the amount of ventilation and methane content at the 
inlet and outlet, the amount of ventilation and the methane 
content of return air at or near the last crosscut in each work¬ 
ing entry, the number of splits and the number of men and 
animals on each split and the places gas has been detected in 
old workings. The report shall include a record of the pressure 
gauge readings at the fan. 

(b) This subsection is hereby repealed. 

(c) Change to (b) 

(d) Change to (c) 

(e) Change to (d) 

(f) Change to (e) 

(g) Change to (f) 

Section 24. (a) Rock dust to be used to render coal dust 
inert shall come within the following specifications: 
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Combustible matter not more than 5 per cent by volume 
quartz or free silica particles not more than 5 per cent by 
volume, be not unduly absorbent of moisture and preferably 
light in color. Rock dust shall be pulverized so that 100 per 
cent will pass through a 20-mesh screen and 70 per cent or 
more will pass through a 200-mesh screen. 

(b) Rock dust shall be applied and maintained upon the 
top, floor and sides of all open places, passages and haulage- 
ways, in such quantities that the incombustible contents of 
mine dust that could initiate or propagate an explosion will 
not be less than 65 per cent but the incombustible content in 
the return air courses shall be no less than 80 per cent. Rock 
dust shall be so applied and maintained to include the last open 
break-through of rooms and entries, and to within 40 feet of 
the faces, or closer if necessary. 

(d) Where methane is present in any ventilating current, 
cent of incombustible content of such combined dusts 

shall be increased 1.0 and 0.4 per cent for each 0.1 per cent of 
methane where 65 and 80 per cent, respectively, of incombus¬ 
tibles are required. 

Section 25. (b) This entire subsection, including (i), (ii), 
and (iii), is hereby repealed and the following is an entirely 
new subsection (b): 

(b) Black blasting power shall not be stored or used in 
underground coal mines. 

(e) This subsection is hereby repealed. 

Section 28 (b) Explosives and detonators shall be stored 
separately and at least 5 feet apart. Not more than a 48-hour 
supply of explosives, and detonators, including any surplus re¬ 
maining from the previous day, shall be stored underground in 
section boxes or magazines. The maximum of a 48-hour sup¬ 
ply will include supplies in individual or face boxes where used. 

(c) A one day’s supply of explosives and detonators may 
be kept in individual or face boxes. Those boxes shall be 
wooden, with hinged lids, and kept not less than 15 feet from 
roadways, trolley wires or power lines; provided that 15 feet 
may be reduced to 5 feet when kept in a niche in the rib, or 
at least 75 feet from any working face, and in a location out 
of line of blast where they will not likely be subjected to shock. 
Separate boxes kept at least 5 feet apart, shall be used for ex¬ 
plosives and detonators. 

Section 29 (b) Care shall be used in placement and drill¬ 
ing of holes. Test roof, face, ribs and timbers for dangerous 
conditions before drilling or preparing holes. Certified official 
or approved competent persons must test for methane with 
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approved methane detector before drilling with electric powered 
drills and before charging bore holes. 

(2) Where it is impractical to undercut, top cut or shear 
the coal face, and solid shooting is necessary, depending shots 
are prohibited. The method of placing and firing holes is 
subject to approval by the Chief. 

(e) Bore holes shall be tamped with wooden tamping bars, 
and shall be stemmed with at least 24 inches of incombustible 
material, or at least one-half of the length of the hole shall be 
so stemmed if the hole is less than 4 feet in depth. Water- 
filled plastic bags for stemming can be used under the following 
conditions: 

1. The bags may be made of polyvinyl chloride not less 
than 6 mils in thickness or equivalent to tear resistance and 
non-inflammability. 

2. The bore hole shall be stemmed with at least one water- 
filled bag not less than 15 inches in length and within % inch 
of the bore hole diameter. Short bore holes may not accommo¬ 
date the entire bag, but this shall be acceptable. 

3. The bags shall be equipped with self-closing valves or 
equivalent leakproof protection. 

4. To prevent puncturing, the water-filled bag shall be 
pushed gently into the bore hole until it touches the charge 
of explosives and shall not be tamped or forced. 

(g) Holes shall not be drilled, charged or fired in any 
place where methane gas can be detected at 1.0 per centum or 
more on an approved methane detector. 

Section 33. (b) Torches may be used by competent per¬ 
sons in mines for splicing trailing cables provided suitable pre¬ 
cautions are taken against igniting of methane, coal dust or 
combustible materials. Torches must be maintained at all times 
in good operating condition and leakproof. 

1. This subsection is hereby repealed. 

(c) Welding and burning may be done in mines provided 
all equipment and gauges are maintained in good order and 
not abused, suitable precautions are taken against ignition of 
methane, coal dust or combustible materials. Only persons who 
have demonstrated competence in welding and burning are en¬ 
trusted to do this work. Adequate eye protection will be used 
by all persons doing welding or burning, and precautions taken 
to prevent other persons from exposure that might be harmful 
to their eyes. 

1. Certified officials or approved competent persons shall 
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examine for gas with approved methane detectors before weld¬ 
ing or burning, and at 20-minute intervals until work is com¬ 
plete. 

2. When torches are used and welding and burning is 
done, a minimum of 150 pounds of rock dust and/or a 2A; 10- 
B:C fire extinguisher will be provided for prompt extinguish¬ 
ing of fires accidentally started. 

Section 35. (a) Oiling or greasing of mine cars inside 
coal mines is permitted only when the work and storage areas 
are kept reasonably clean at all times. Storage of oil or grease 
for this purpose is limited to 3 barrels and must be in a fire¬ 
proof compartment connecting with return airway direct to 
the surface and without contacting active workings. 

(c) Lubricants for use in sections using mechanical equip¬ 
ment must be kept in approved portable containers, kept se¬ 
curely closed when not in use, in minimum quantities for op¬ 
erations, not exceeding 48 hours. 

(e) Five hundred pounds of rock dust or sand or a 
2A; 10-B:C fire extinguishers will be kept convenient to each 
oil or grease storage area in mines. 

(f) Two hundred pounds of rock dust or sand or a 2A; 
10-B:C fire extinguisher, shall be kept convenient to each sta¬ 
tion or room containing mine transformers, rectifiers, motor 
generator sets, battery chargers, permanent pump or air com¬ 
pressor control rooms, and such other stationary and permanent 
or semi-permanent equipment as may be classed by the Chief 
of the Division as a serious hazard in event of fire. 

Section 39. (f) The operator of every mine where per¬ 
manent transformers or conversion equipment is installed under¬ 
ground shall designate or cause to be designated on the map 
provided by law the locations of transformer and conversion 
equipment stations. 

Section 41. (a) Where grounding wires are used to ground 
metallic sheaths, armors, conduits, frames, casings, and other 
metallic enclosures, such grounding wires must comply with 
the following conditions: 

(1) The cross sectional area (size) of the grounding wire 
is at least one-half the cross sectional area (size) of the power 
conductor where the power conductor used is No. 6 A.W.G. or 
larger. 

(2) Where the power conductor used is less than No. 6 
A.W.G. the cross-sectional area (size) of the grounding wire 
is equal to the cross sectional area (size) of the power conductor. 

Section 42. (b) Insulating platforms of dry wood, rubber. 
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or other suitable non-conductive material, shall be kept in place 
at each switchboard, underground telephone station, power con¬ 
trol switches, and at stationary machinery where shock hazards 
exist, however, metal plates on which a person normally would 
stand and which are kept at the same potential as the grounded, 
metal non-current-carrying parts of the power switches to be 
operated may be used. 

Section 44. (b) All new trailing cables installed after 
the effective date of this Act shall meet the requirements set 
out by the Secretary of the Interior in Bureau of Mines Schedule 
2G and in subsequent revisions. 

1. This subsection is hereby repealed. 

2. This subsection is hereby repealed. 

Section 49. Hoisting, Cages, Elevators and Shafts. 

(a) Only competent engineers shall be placed in charge 
of or permitted to operate any engine used for conveying into 
and hoisting out of any coal mine. When men are being lowered 
or hoisted, an additional engineer competent to act in emer¬ 
gencies shall be present at the hoist controls. At all times 
when men are in the mine, a competent hoist engineer shall be 
available to receive notice or signals requiring his presence at 
the hoist engine controls. No engineer shall be required for 
automatically operated cages, elevators or platforms. 

(f) 4. An attendant shall be on duty at the surface when 
men are being hoisted or lowered at the beginning and end of 
each operating shift and when men are working in the shaft. 
Where automatic elevators or cages are used, no attendants 
shall be required at the elevator or cage stations. 

(g) No person shall ride upon a cage, elevator, skip or 
bucket that is loaded with tools, timber, powder, coal, rock or 
other material except as follows: 

Section 50. (a) Mine locomotives must be maintained so 
that brakes are adequate and in good order, sand riggings are 
operative and locomotives are in safe operating condition. 

Section 52 (c) On the trolley wire or “tight” side, there 
shall be six inches of clearance on track haulages developed 
prior to March 30, 1970 and twelve inches of clearance on track 
haulages developed after that date. 

Section 55 (e) No material or tools shall be transported 
in the same mine car with men and all persons shall ride inside 
of man-trip cars, except the motorman and brakeman or per¬ 
son in charge of man-trip. Where compartmented man cars 
are used, tools or supplies (other than explosives) secured so 
that they cannot cause injury to men in other compartments, 
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may be transported in a compartment designated for that pur¬ 
pose. 

(g) A waiting station shall be provided where men are 
required to wait for man-trips or man-cages. At places where 
men enter or leave man-trip conveyances, ample clearance 
shall be provided and provisions made to prevent persons from 
coming into contact with energized electric circuits. Adequate 
seating facilities shall be provided. 

(h) Where hoists are used for handling men in under¬ 
ground slopes, in pitching beds, or on slopes between two or 
more beds, the provisions as to man-trips apply and special care 
shall be exercised to insure that cars do not break loose while 
being hoisted or lowered. 

(j) The belt speed 6hall not exceed 300 feet a minute 
when vertical clearance is less than twenty-four inches and 
shall not exceed 350 feet a minute where clearance is more 
than twenty-four inches while men are being transported. Belt 
conveyors shall be stopped while men are loading or unloading. 

(m) An official or some other person designated by the 
mine foreman shall supervise the man-trip loading and un¬ 
loading of belts. 

Section 56. (h) Permissibility (New subsection) 

1. All junction or distribution boxes used for making mul¬ 
tiple power connections inby the last open crosscut shall be 
permissible. 

2. All handheld electric drills, blower and exhaust fans, 
electric pumps, and such other low horsepower electric face 
equipment which are taken into or used inby the last open cross¬ 
cut of any coal mine shall be permissible. 

3. All other electric face equipment which is taken into 
or used inby the last open crosscut of any coal mine shall be 
permissible. 

4. The operator of each coal mine shall maintain in safe 
condition all permissible type electric face equipment which is 
taken into or used inby the last open crosscut of any such mine. 

(i) Trailing Cables (New Subsection) 

1. Trailing cables used in coal mines shall meet the re¬ 
quirements established for flame-resistent cables. 

2. Short-circuit protection for trailing cables shall be pro¬ 
vided by an automatic circuit breaker or other no less effective 
device, approved by the Chief of the Division, of adequate 
currcsit-interrupting capacity in each underground conductor. 
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Disconnecting devices used to disconnect power from trailing 
cables shall be plainly marked and identified and such devices 
shall be equipped or designed in such a manner that it can be 
determined from visual observation that the power is dis¬ 
connected. 

3. When two or more trailing cables junction to the same 
distribution center, means shall be provided to assure against 
connecting a trailing cable to the wrong size circuit breaker. 

4. One temporary splice may be made in any trailing cable. 
Such trailing cable may only be used for the next twenty-four 
hour period. No temporary splice shall be made in a trailing 
cable within twenty-five feet of the machine, except cable reel 
equipment. Temporary splices in trailing cables shall be made 
in a workmanlike manner and shall be mechanically strong and 
well insulated. Trailing cables or hand cables which have ex¬ 
posed wires or which have splices that heat or spark under 
load shall not be used. 

5. When permanent splices in trailing cables are made, 
they shall be mechanically strong with adequate electrical con¬ 
ductivity and flexibility; effectively insulated and sealed so as 
to exclude moisture; and vulcanized or otherwise treated with 
suitable materials to provide flame-resistent qualities and good 
bonding to the outer jacket. 

6. Trailing cables shall be clamped to machines in a man¬ 
ner to protect the cables from damage and to prevent strain on 
the electrical connections. Trailing cables shall be adequately 
protected to prevent damage by mobile equipment. 

7. Trailing cable and power cable connections to junction 
boxes shall not be made or broken under the load. 

Section 57 (a) The mine operator and the mine officials 
are responsible for seeing that face equipment is adequately 
maintained as to safe operating conditions. Equipment oper¬ 
ators are responsible for exercising reasonable care in the 
operation of the equipment entrusted to them, and for reporting 
defects known to them. 

(b) All electrical equipment ^hall be frequently examined, 
tested, and properly maintained by a qualified person to assure 
safe operating conditions. When a potentially dangerous con¬ 
dition is found on electric equipment, such equipment shall be 
removed from service until such condition is corrected. A 
record of such examinations shall be kept and made available 
to an authorized representative of the Chief of the Division 
and to the miners in such mine. 

Section 62. Stairways, Platforms, and Runways. 
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(a) Stairways, elevated platforms and runways shall be 
equipped with handrails. 

Section 69. (a) New shafts and partitions therein, made 

after effective date of this act shall be fireproof. 

ARTICLE XIII (Sic) SURFACE MINING OPERATIONS 

Section 72. All other provisions of this Act, except those 
obviously peculiar to underground operations and also those 
specifically provided for in this Article, are applicable to sur¬ 
face mining operations. All provisions contained in this Article 
applicable to surface operations of underground coal mines and 
not specifically covered elsewhere in this Act apply to all coal 
mines. 

Section 73. Open Pit, Banks and Over-burden 

(a) Guards—Excavations shall be provided with sub¬ 
stantial barriers at points where passageways, tracks, roadways 
or buildings adjoin such excavation. 

(b) Loose Material—All pit walls shall be kept free of 
unsafe loose materials. Hazardous areas shall be flagged and 
no work shall be permitted in such areas. 

(c) Scaling—Safe, acceptable methods shall be used for 
removing loose materials from the highwalls. 

(d) Slope of Material—Spoil piles shall be kept safely 
sloped to prevent loose material from sliding into the work area. 

(e) The area immediately above the highwall shall be 
cleared to a safe distance to prevent loose hazardous material 
from falling into the pit. 

Section 74 (b) All fixed ladders shall be properly install¬ 
ed, securely fastened, and provided with back guards where 
necessary. At least three inches of toe clearance shall be pro¬ 
vided. 

(f) Travel—Access to pits over railway haulage shall be 
provided with adequate warning signs. 

Section 75. (a) Inspection—Shovels and draglines shall 

be inspected at the beginning of each shift and such inspection 
shall include all mechanical equipment. Electrical equipment 
shall be regularly inspected by a qualified person. 

(b) Where mechanical shovels and draglines are used at 
night all lights should be inspected before darkness, defective 
globes replaced, and defective wiring repaired. 

(c) Oiling—Mechanical equipment on shovels and drag¬ 
lines shall not be cleaned or oiled while in motion, except 
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where so designed or modified as to make lubrication while in 
motion safe. 

(d) All steps, handrails, grab irons and floors shall be 
kept free from grease and extraneous material. 

(e) No unauthorized person shall be allowed on any 
power shovel or dragline. 

(f) No person shall pass under the boom or bucket of a 
shovel or dragline while in operation. 

(g) This subsection is hereby repealed and the following 
is an entitrely new subsection: (g) The operator of a shovel 
or dragline shall sound a warning prior to placing the machine 
in operation. 

Section 76. (a) All electrical equipment installations 

shall be approved and all electrical inspection made by a quali¬ 
fied person. 

(b) Grounding—Where grounding wires are used to 
ground metallic sheaths, armors, conduits, frames, casings and 
other metallic enclosures, such grounding wires will be approved 
if: (1) the cross-sectional area (size) of the grounding wire is 
at least one-half the cross-sectional area (size) of the power 
conductor where the power conductor used is No. 6 A.W.G. or 
larger. (2) Where the power conductor used is less than No. 6 
A.W.G., the cross-sectional area (size) of the grounding wire is 
equal to the cross-sectional area (size) of the power conductor. 

(b) Change to (c) 

(c) Change to (d) The ground connection to metallic 
piping systems shall be made by means of a suitable connection 
firmly attached to the pipe after all rust and scale have been 
removed, or by means of a brass plug which has been tightly 
screwed into a pipe fitting, or, where the pipe is of sufficient 
thickness, screwed into a hole in the pipe itself, or by other 
equivalent means. The grounding conductor shall be attached 
to the clamp or to the plug by means of solder or a suitable 
solderless connector. 

(d) Change to (e). If conduit, couplings or fittings having 
protective coating of non-conducting material, such as enamel, 
are used, such coating shall be thoroughly removed from 
coupling, conduits and such surfaces or fitting where the con¬ 
duit or ground connection is secured, in order to obtain a good 
connection. 

(e) Change to (f). Artificial grounds should be located 
where practicable below permanent moisture level, or failing 
in this, a suitable means of grounding shall be used. 
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(f) Change to (g). 

(g) Change to (h) All fixed electric light and power lines, 
regardless of voltage, shall be properly supported on adequate 
insulators. 

(h) Changeto(i). 

(i) Change to (j). High Voltage—Where employees are 
required to handle energized high voltage trailing cables, they 
shall be required to use cable tongs and wear rubber gloves. 
Where surroundings are wet, such employees shall also be re¬ 
quired to wear rubber boots. 

(j) Change to (k). Trailing Cables—Damage to the in¬ 
sulation of trailing cables shall be promptly reported and re¬ 
pairs made. Splicing shall be done only by a competent electri¬ 
cian or person competent to splice cables and splices shall be 
made moisture-proof. Where it is necessary for mechanical 
equipment to cross a cable, safe cable bridges shall be provided 
and used. Where armored cables or conduit are used, the armor 
or metal conduit shall be electrically continuous, and when nec¬ 
essary to splice armored cable, the broken section of the armor 
shall be bonded to insure electrical continuity. 

Section 78 (a) “Blasting agent” means any material con¬ 
sisting of a mixture of fuel and oxidizer which: (1) Is used 
or intended for use in blasting: (2) is not classed as an ex¬ 
plosive by the Department of Transportation; (3) contains no 
ingredients classed as an explosive by the Department of 
Transportation; and (4) cannot be detonated by a No. 8 blasting 
cap when tested as recommended in Bureau of Mines Informa¬ 
tion Circular 8179. 

The term “explosives” as used in these coal mining laws 
applicable to surface mining operations includes blasting agents, 
unless blasting agents are expressly excluded. 

(b) Main explosive storage magazines shall be located 
outside of the pit and shall comply with Section 26, Article V 
of this Act. Blasting agents shall be stored in the manner pre¬ 
scribed by Part 181, Title 26, Code of Federal Regulations, 
U.S. Department of the Treasury, and administered by the 
Internal Revenue Service. 

(Present subsections (b) and (c) are combined to form 
Subsection (c) as follows:) 

(c) Explosives, excluding blasting agents, transported in 
motor trucks or other conveyance shall be transported in their 
original containers and the motor trucks, vehicles and other 
conveyances shall be so constructed that the explosives will be 
protected against shock and friction, and the containers against 
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contact with any exposed metal. Motor trucks, vehicles or con¬ 
veyances transporting explosives shall be plainly marked or 
placarded on both sides and the rear with the words “Explosives 
—Dangerous” in letters not less than three (3) inches high. 

(f) No tools, other than for truck repairs, detonators, 
matches or other flame producing materials shall be carried on 
any motor truck, vehicle or other conveyance transporting ex¬ 
plosives unless adequately protected against sparking. 

(g) Explosives, excluding blasting agents, shall not be 
transported in any form of trailer nor shall any trailer be 
attached to a motor truck, vehicle or other conveyance hauling 
explosives. 

(i) This subsection is hereby repealed. 

(j) Change to (i) Persons engaged in transporting explo¬ 
sives, charging drill holes or handling explosives for any pur¬ 
pose shall not be permitted to smoke, or to use or carry any 
open flame. 

(k) Change to (j) Where explosives are transported by 
hand, the explosives shall be carried in the original or a suitable 
container and capped fuses or electric detonators shall be carried 
separately in a separate container. 

Section 79. (d) No person shall remove any explosives 
from a pit magazine without permission of the pit superinten¬ 
dent, foreman or a person authorized by the operator. 

(e) This subsection is hereby repealed. 

(f) Change to (e) 

(g) This subsection is hereby repealed. 

(h) Change to (f) 

(i) Change to (g) 

(j) Change to (h) 

(k) Change to (i) 

(l) Change to (j) 

(m) Change to (k) 

(n) Change to (1) Magazines located in the pit shall not 
be nearer than those standards set forth in the American Table 
of Distances for Storage of Explosives, a publication of the 
Institute of Makers of Explosives. 

(m) Present subsection (o) is changed to (m). 

(n) Present subsection (p) is changed to (o). 
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Section 80. (a) All blasting shall be done in a safe manner, 
or after all persons have been removed to a safe place. 

(c) Primers shall be made up near the working place by 
competent persons experienced in handling explosives. Compe¬ 
tent persons shall also load, assist in loading or supervise the 
loading or charging of drill holes. 

(d) Primers shall be prepared in accordance with safety 
standards of the Institute of Makers of Explosives or of the 
manufacturer of the explosives, as approved by the Chief. Holes 
made in the primer cartridge for the purpose of inserting the 
detonator shall be made with wooden or other non-sparking 
implements. 

(e) In tamping holes, only a wooden tamping bar or other 
non-sparking tamping bars shall be used. Explosives shall not 
be violently tamped in the drill hole, but may be firmly charged, 
except that undue pressure shall not be used against the primer 
cartridge when placing it in a drill hole. The primer cartridge 
shall not be slit. 

(f) When a drill hole has been charged with explosives, 
it shall be filled to the collar with stemming material, as nearly 
free from rock as practical. The stemming material should be 
well tamped. 

(g) This subsection is hereby repealed and present sub¬ 
section (h) is changed to (g). 

(h) Present Subsection (i) is changed to (h). 

(i) Present Subsection (j) is changed to (i). The number 
of detonations shall be counted as far as possible. Misfires shall 
be reported to the authorized person responsible for blasting 
and no person shall return to the vicinity of the suspected mis¬ 
fire until 30 minutes have elapsed in the case of a fuse and 
until 15 minutes have elapsed in the case of electrical blasting. 
No regular pit operations shall be conducted in any area where 
an unexpected detonation or a misfired hole shall endanger 
employees. Misfires (except in the case of verticle holes), shall 
be reblasted by inserting a new primer in the drill hole. In 
such cases, stemming or tamping material may be washed from 
the drill hole with water before inserting the new primer. 

(j) Present Subsection (k) is changed to (j) In case of 
a misfire in a verticle hole, if it is not possible or safe to insert 
a new primer, a new hole may be drilled under the personal 
supervision of the person responsible for blasting and such hoe 
shall be started not less than 2 feet from the original drill hole 
and shall be drilled at such an angle as to eliminate all danger 
of meeting or coming closer than 2 feet of the original drill hole. 
In the case of sprung holes, the new drill shall be placed and 
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carried at such an angle that there will be no possibility of its 
meeting any part of the mis-fire charge, provided that, in case 
of a misfired verticle drilled hole, it shall not be disturbed nor 
any attempt made to fire it without permission of the superin¬ 
tendent or person responsible for blasting. 

(k) Present Subsection (1) is changed to (k). “Bootlegs” 
or “guns” in a horizontal hole, if the bottom of the hole cannot 
be seen, shall be washed out with water or cleaned with a wooden 
stick whether or not explosives remain in them. If explosives are 
found in such “bootleg” or “gun”, the hole shall be treated as a 
misfired shot. All persons working in an area where explosives 
are found in the muck pile shall be alerted and caution shall be 
exercised in recovering such explosives. Such recovered explo¬ 
sives shall be removed and later destroyed following procedure 
recommended by the explosive manufacturer. Any left-over 
explosive, capped fuse, or detonators remaining after loading 
the drill holes, shall be returned to the storage magazines after 
loading operations have been completed. 

(l) Boulder—Oversize rock material set aside for blasting 
shall be examined to determine whether or not any unexploded 
powder remained in such rock or boulders. The person respon¬ 
sible for blasting shall determine whether or not rocks or bould¬ 
ers set aside for blasting are safe to drill. 

(m) Boulders which must be broken by blasting, shall be 
blocked-holed and “adobe,” “plaster,” or “mud-capped” shots 
shall be prohibited, except that such shots may be permitted 
where no means of drilling such boulders is available, provided 
that they shall then be fired under supervision of the person 
responsible for blasting. 

(n) This subsection is hereby repealed. 

(o) Change to (n) 

(p) Change to (o) 

(q) Change to (p) Where detonators are used, nothing 
less than No. 6 detonators or electric detonators shall be used 
to explode charges. Electric detonators from different manu¬ 
facturers shall not be used in the same shot. 

(r) Change to (q) 

Section 81. (a) When loading or charging blast holes 
with electric detonators, all electric power within an unsafe 
distance of the place to be blasted shall be de-energized. 

(b) Change present Subsection (a) to (b). 

(c) The person responsible for blasting shall be in charge 
of the blasting machine when it is in the pit. No other person 
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shall connect the blasting machine to the leading wires, and 
such connection shall not be made until the area has been made 
safe preparatory to the firing. An audible warning shall be 
sounded prior to the blasting. 

(d) Change present Subsection (d) to (e) Electric cur¬ 
rent from power circuits shall not be used for firing shots in 
a pit except when the electric connections to power circuits 
are made within the enclosed switch box described in these rules. 

(e) Permanent blasting lines shall be kept well in the 
clear from all power circuits and from all pipes, rails, etc., and 
shall be run or strung at least 20 feet away from all power 
circuits. 

(h) Leading wires from portable generating blasting de¬ 
vices or approved type batteries shall not be less than those 
recommended by the Institute of Makers of Explosives. 

(j) Connecting wires shall not be less than those recom¬ 
mended by the Institute of Makers of Explosives. 

(r) Loading and charging of blasting holes shall cease 
upon the approach of an electrical storm and shall not resume 
until conditions are safe. All persons shall, be removed a safe 
distance from the charged area until conditions are safe. 

(s) The minimum necessary number of persons shall be at 
the loading places when making blasting connections. .All other 
person shall be a safe distance away from the loading place 
when blasting connections are made. 

Section 82. (a) Explosives, excluding blasting agents, 
must be unloaded in a safe manner and at a safe distance from 
the blasting place. 

(b) If several boxes of explosives, except blasting agents, 
are deposited near the blasting circuit, the boxes shall be stacked 
in an orderly manner and protected from the sun by means of 
canvas or similar material so placed as to allow free circulation 
of air under the canvas and around the stacked boxes. 

(c) This susection is repealed and subsection (d) is 
changed to (c). 

(d) Change present subsection (e) to (d) 

Section 83. (a) All compressed air receivers, cylinders or 
other vessels used in or around surface mining operations shall 
be protected by safety or relief valves to insure safe operation. 
All oxygen, acetylene or similar compressed gas cylinders shall 
comply with manufacturer’s recommendations. 

(c) All compressed air receivers, tanks, etc., shall be 
equipped with a drain valve and a pressure gauge. 
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Section 84. (a) At or near every pit there shall be ade¬ 

quate approved first aid materials, as follows: One stretcher 
and one broken-back board or if a splint stretcher combination 
is used it will satisfy both the stretcher and broken-back board 
requirement; 24 triangular bandages (15, if a splint-stretcher 
combination is used); eight 4-inch bandage compresses; an ade¬ 
quate approved burn remedy; two cloth blankets; one rubber 
blanket or equivalent substitute; two tourniquets; one 1-ounce 
bottle of aromatic spirits of ammonia and 1 dozen ammonia 
ampules; necessary complements of arm and leg splints or two 
each inflatable plastic arm and leg splints. All such supplies 
shall be kept at each location designated and shall be accessible 
to the miners. First aid materials shall be kept in a sanitary 
and usable condition. The cloth and water-proof blankets shall 
be kept in a moisture and dust-proof container. A portable 
first aid kit shall be kept as near the working place as feasible. 

(b) Adequate and suitable first aid equipment shall be 
kept at or near every pit and placed at some convenient location 
for use in caring for persons needing first aid attention. 

(c) Selected personnel at each surface mining operation 
shall be trained in first aid methods. 

Section 85. (a) Approved sanitary toilets shall be pro¬ 
vided and kept in a clean and sanitary condition. Such toilets 
shall be in a central location for use by employes. 

(b) Potable drinking water shall be provided for all 
employes. 

(c) Individual drinking cups or bubbling fountains shall 
be provided. 

Section 87. The operator of every coal mine shall make 
to the Department a correct report each three months of the 
calendar year specifying the name of the owner and operator 
of the mine and the location of the offices of said coal mine 
or mines and the quantity and kind of coal produced in each 
such mine for each such calendar quarter. Said report shall be 
furnished on or before April 15, July 15, October 15, and Jan¬ 
uary 15, covering the previous three month’s operation of said 
mine. Said report shall be prima facie evidence of the informa¬ 
tion contained therein and shall be in such form and give such 
additional information regarding said mines as may be, from 
time to time, required and prescribed by the Department. Blank 
forms for such reports shall be furnished to said owner or opera¬ 
tor by the Department. 

Section 89. The owner, operator, or lessee of any under¬ 
ground coal mine in this state shall make or cause to be made by 
a competent engineer, an accurate and exact detail map of said 
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mines, showing the exact position of said mine in reference to 
the section line, which shall be connected with known boundary 
lines of the section or subdivision of the section. Such map shall 
show accurately the position of any branches, creeks, rivers, 
railroads, oil and gas pipe lines under which said mine workings 
extend; also, as near as poss’ble the position of any coal mines 
nearby. The location of all oil and gas wells shall be shown on 
said map. Said maps shall show all shafts, slopes, tunnels, 
or other openings to the surface or to the workings of a con¬ 
tiguous coal mine; all excavations, entries, rooms and cross-cuts; 
the location of the fan and the direction of the air currents; the 
location of pumps, hauling engines, engine planes, abandoned 
works, fire walls and standing water; and the boundary line of 
any surface outcrop of the seam. A separate and similar map, 
drawn to the same scale in all cases, shall be made of each and 
every seam which shall be worked in any coal mine and the 
maps of all such seams shall show all shafts, inclined planes or 
passageways connecting the same. Each map shall show by 
elevation in feet and decimals thereof the rise and dip of the 
seam from the opening in either direction to the face of the 
workings. Said map shall be sworn to by the engineer making 
the same. The map provided for herein shall be filed with the 
department during the month of January, next after opening of 
said mine and shall show its condition on the first day of such 
January and all new work inside of the mine must be added to 
said map, or a new map filed each year thereafter showing the 
condition of the mine on the first day of January of the same 
year, and this provision for additions to maps shall apply to 
all maps which have heretofore been filed in the office of the 
department. Said maps shall be filed in the office of the depart¬ 
ment that shall provide a suitable and safe place for keeping 
them. The department shall refuse to accept maps when made 
by persons known to be incapable of doing such work. The 
engineer preparing such map shall certify on each map as to 
the correctness of such map to the best of his knowledge and 
belief. Said map shall be made on a legible scale. The persons 
entitled to examine maps, plans and records of a coal mine shall 
be the owner, operator or lessee or agent of such coal mine, the 
person financially interested in such mine; the owner or owners 
of land adjacent to such mine; the owner, operator or lessee or 
agent of a coal mine adjacent to such mine, and the authorized 
representative of the employes of such or the employes driving 
any breakthrough liable to break into an adjacent mine. The 
department shall not permit such maps, plans, records and 
papers to be moved from its office, and shall not furnish copies 
thereof to any person except by request of the owner, operator, 
lessee or agent of the mine to which such maps, plans and 
records pertain. 

Section 90. Whenever the operator of any coal mine shall 
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neglect or refuse, or for any cause not satisfactory to the depart- 
merit, fails to furnish to it the map or plan of such mine, or a 
copy thereof, or of the extension thereto, as provided for in this 
Act, such operator shall be deemed guilty of a misdemeanor, 
in addition thereto, the department may make or cause to be 
made, an accurate map or plan of such mine at the expense of 
the owner thereof; and the cost of the same may be recovered 
by law from the operator in the same manner as other debts by 
suit, in the name of the Director of Industrial Relations and 
for its use. 


Section 92. The department shall order a survey to be 
made between the regular survey periods, of the workings of 
any coal mines, and the results to be extended on the maps of 
the same and the copies thereof, whenever, in its judgment, the 
safety of the employes, the support of the surface and the 
conservation of the property or the safety of any adjacent coal 
mine require it. 

Section 93. When any coal mine is worked out, or is about 
be abando n ed or indefinitely closed, the operator of the 
same shall make or cause to be made a final survey, where not 

*f ready ^ a i de ’ °f a j H arts of such mine > and the results of same 
shall be duly extended on all maps of the mine so as to show all 

S va *’™ and the most advanced workings of the mine and 
their exact relation to the boundary or section lines on the 

barricaded** SUCh openmgs of abandoned mines shall be properly 

106 ', No Person under the age of 18 shall be 
state° yed *° W ° rk ° r abor in or about any coal mine in this 


SECTION 2. All laws or parts of laws which conflict with 
this Act are repealed. 

SECTION 3. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

sbab become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved November 21, 1975. 
Time: 3:30 P.M. 


Act No. 148 


H. 246—Gafford 


AN ACT 

To include members of the State Board of Pardons and Paroles or 
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former members of said Board and Director of Physical Fitness Depart¬ 
ment under the State Employees’ Retirement System; to provide that 
each member shall be eligible for coverage under the system from the 
date on which he assumed his office; also provides for necessary em¬ 
ployee contributions and state appropriations. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. Any person who has been regularly appointed 
to the State Board of Pardons and Paroles or a former member 
of said Board, or Director of Physical Fitness Department shall 
be deemed to be an “employee” of the State of Alabama, as de¬ 
fined in Code of Alabama Recompiled 1958, Title 55, Section 456. 
From the date he assumes his duties, any such person shall be 
deemed to be a “member” of the State Employees’ Retirement 
System, as defined in Code of Alabama Recompiled 1958, Title 
f>5. Section 458, as amended, provided the required contributions 
are made to the system. 

SECTION 2. Any person serving as of the effective date 
of this Act shall be entitled to receive credit toward his retire¬ 
ment allowance for any service previously rendered as a mem¬ 
ber of the Board of Pardons and Paroles or former member 
or Director of Physical Fitness Department, and any person 
serving in such positions thereafter shall become a member 
of the Employees’ Retirement System as a condition of em¬ 
ployment. If he elects to do so, he may notify the Board of 
Control of the Employees’ Retirement System of his intention 
to claim such credit within six months from the effective date 
of this act, and shall make any and all contributions, plus 8% 
interest, compounded annually, required by the regulations of 
the Board within six months after such notification is made. 
From the time he so elects, regular deductions shall be made 
from the salary of each member in the manner prescribed by 
law. 


SECTION 3. APPROPRIATION. There is hereby appro¬ 
priated annually, from the funds from which salaries are paid, 
the amounts sufficient to carry out provisions of this Act. In 
the case of those departments, supported wholly by transfers 
from other State funds, there is hereby appropriated from the 
supportive funds such additional amounts as may be necessary 
to pay the employer contribution of each department, so sup¬ 
ported, in the same proportion as the other State funds con¬ 
tribute to the support and maintenance of such department. 

SECTION 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

SECTION 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved November 21, 1975. 
Time: 3:30 P.M. 


Act No. 149 H. 121—Smith (C) 

AN ACT 

To exempt the Chilton County Rescue Squad from the payment of 
all sales and use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Chilton County Rescue Squad is hereby 
exempted from paying any sales or use taxes. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 21, 1975. 

Time: 3:30 P.M. 


Act No. 150 


S. 123—Mitchell, Baker 


AN ACT 


to Pctnhiichi^T^* Regular Session 1975, which relates 

offi a J2 ew sc hedule for services rendered in probate 
w ra w fnr * reduc ® the Ver page cost from $5.00 per page to $2.00 
smaller type thf^io ^fnt substantial part of such P a g e is P™ted in 

Be It Enacted by the Legislature of Alabama: 

Section. 1. Section 1 of Act No. 556, H. 857, Regular 
Session 1975, is hereby amended to read as follows: 

office?SSnfc 1, | oIlo y in £ fees for service in the probate 

be charged and paid into the county treasury or to 

FVohf+k e 3 J M? g * "L may be authorized or required by law: 
Probate of will of not more than five pages, whether con¬ 
tested or not, with three certified copies of letters and 
including partial or final settlement when not more than 
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ten pages. An additional charge of $1.50 per page for 
wills over five pages in length and for partial or final 
settlements in excess of ten pages in length shall be 

made.. $30.00 

Grant of letters of administration with three certified 
copies of letters of administration and including final 
settlement when not more than ten pages (when over 

ten pages an additional charge of $1.50 per page) .$30.00 

Grant of letters of guardianship — three certified 

copies . $15.00 

Partial or final settlement of guardianship. $10.00 

Each additional certified copy of letters testamentary, 

letters of administration, or letters of guardianship .$ 1.00 

Proceedings in filing and granting petition of adoption 


including one certified copy of decree for petitioner, one 
certified copy for the Department of Pensions and Se¬ 
curity, and one copy to the State Bureau of Vital Statis¬ 


tics (Fee shall apply to each child adopted) .$ 7.50 

Proceedings in legitimations — fee to apply to each 

child ..$10.00 

Proceedings in change of name ...$ 5.00 

Proceedings to set aside homestead, whether contested 

or not ....$25.00 

Proceedings to set aside dower, whether contested or 
not .$15.00 

Fees for services other than those specified hereinabove 
shall be: 

Filing petitions and other papers — each..$ .25 

Docketing cause...$ 2.00 

Issuing each citation, summons, writ, execution for cost, 

or other notices required by law.$ 1.00 

Issuing subpoenas to witnesses — each.$ .50 

Witnesses certificate .—.$ .50 

Order of publication ..$ 1.00 

Posting order of publication — each.$ .50 

Notice by mail to creditor and heirs — each.$ .50 

Each notice not otherwise provided for .$ 1.00 

Issuing commission to take testimony ...$ 3.00 

Entering returns of sheriff, printer or commissioner — 

each ..$ .25 

Appointment of guardian ad litem, special attorney or 

administrator ad litem .$ 2.00 

Approving bonds .....$ 2.00 

Presiding in non-contested cause or examining papers, 

pleadings, taking testimony, etc...$ 3.00 

Presiding in contested cause — per day ...$15.00 

Examining vouchers — each .$ .15 

Entering decree or other order .$ 1.00 

Drafting or examining decree.....$ 3.00 
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Each certificate with seal.$ 1-00 

Each certificate without seal ..$ .50 

Filing and docketing each claim.•.$ .50 

Filing and recording, including recording documents filed 

for record, irrespective of size type, per page.1.50 

Provided, however, filing and recording all oil, gas, min¬ 
eral and/or coal leases shall be per page.$ 5.00 

If the instrument conveys any interest in real or per- 


or lessees, transferors or transferees, assignors or al¬ 


tered in the direct index or two entered in the reverse 

index ...$ .50 

Copy of an instrument, per 100 words.-.$ -30 

Each entry of an estray, to be paid by taker.$ .50 

Each record of a mark or brand.$• 50 

Filing and recording certificate of incorporation organ¬ 
ized as a profit making organization...$25.00 

Filing and recording certificate of incorporation organ¬ 
ized as a non-profit corporation....$10.00 

Each certificate given under the chapter in relation to 

hospitals, diseases, infection and quarantine .$ .50 

Each satisfaction of a mortgage...$ .50 

Issuing and recording marriage license.$ 5.00 

Celebrating rites of matrimony.$ 5.00 

Proceedings to correct record of marriage .$ 5.00 

For recording certificates of judgment.—$ 1.50 

Administering oath for affidavit..........$ .50 

Issuing writs of ad quod damnum for the erection of dams 

or public mills.....$ 5.00 

Proceedings appointing legal representative.-.$15.00 

Establishing facts of birth ..$10.00 

Proceedings appointing notary public and recording.$ 5.00 

Lunacy hearing .$15.00 

Restoration to sanity hearing.- •$ 5.00 

Taking questions, answers, and recording the same, in 

proceedings to perpetuate testimony — per page ...$ 1.50 

Trying and sealing weights and measures, for each 
weight and measure sealed, to be paid by the person for 

whom the service is performed ..$ .25 

Fees on all sums paid to the probate judge as escheats 
ten per cent of total amount 

Recording or copying plats, for each lot contained therein 


Presiding in court of county commissioners and keeping 
minutes of such court, for each day.$10.00 
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For recording minutes and proceedings of the commis¬ 
sioners court, for each page or fraction thereof.$ 2.00 

Discharging his duties in relation to public roads, on 
proof to the county commissioners that he had discharged 
such duties, annually, to be paid out of the county treas¬ 
ury, or in the discretion of the county governing body, 
to be paid out of the county gasoline tax fund, not ex¬ 
ceeding ______.$400.00 

For certifying abstract, in lieu of fees for transcript, 

under Section 773 — Title 7 . .—..—$ 5.00 

All other official duties, for the compensation of which 
no express provision is made by law, such sum as may be 
allowed by the county commission to be paid out of the 
county treasury, not exceeding 500 dollars per annum. 
Commissions on state and county license issued in the 
probate office, five percent on the amount collected and 
paid over. 

For any proceeding under the equity power of the probate 
court and for any other proceeding in the probate court 
or for receiving, keeping and paying out money or dis¬ 
tributing money where there is no fee now allowed by 
law, the same fees shall be charged as are now allowed to 
the register in the circuit court as set out in Title 11, 
Section 27 of the 1940 Code of Alabama, as amended, and 
recompiled in 1958, and any amendments thereto.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved November 21, 1975. 

Time: 3:30 P.M. 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 

ORDER AMENDING ALABAMA RULES OF CIVIL 
PROCEDURE 

WHEREAS, on January 3, 1973, this Court adopted the 
Alabama Rules of Civil Procedure; and 

WHEREAS, this Court has considered the comments, rec¬ 
ommendations, criticisms and suggestions concerning the pro¬ 
posed change in Rule 64, pursuant to the order of this Court on 
June 17, 1975; 

NOW, THEREFORE, IT IS CONSIDERED AND OR¬ 
DERED by the Supreme Court on this the 28th day of October, 
1975, that Rule 64 of the Alabama Rules of Civil Procedure be 
amended to read as follows: 

RULE 64 — SEIZURE OF PERSON OR PROPERTY 

(a) Seizure Not Involving Protection of Security Interest in 
Person or Property . At the commencement of and during the 
course of an action, all remedies providing for seizure of person 
or property for the purpose of securing satisfaction of the judg¬ 
ment ultimately to be entered in the action are available under 
the circumstances and in the manner provided by law unless 
the action is for the recovery or possession of specific personal 
property under the provisions of Title 7, Chapter 23 (Detinue), 
Sections 918 through 936, or any other provisions of law where¬ 
by the owner of a security interest in personal property seeks 
to recover possession of said property prior to judgment. 

(b) Seizure Involving Protection of Security Interest in 
Personal Property . When the action is for the recovery or pos¬ 
session of specific personal property under the provisions of 
Title 7, Chapter 23 (Detinue), Sections 918 through 936, or any 
other provision of law whereby the owner of a security interest 
in personal property seeks to recover possession of said personal 
property prior to judgment, the procedure on an application for 
such pre-judgment seizure shall be as follows: 

(1) Affidavit . The plaintiff shall file with the court an 
affidavit on personal knowledge, except where specifically pro¬ 
vided otherwise, containing the following information: 

(A) Description of Property . A description of the claimed 
property that is sufficient to make possible its identification 
and its location. 

(B) Statement of Title or Right . A statement that the plain¬ 
tiff is the owner of the claimed property or is entitled to posses¬ 
sion of it, describing the source of such title or right and. if the 
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plaintiff’s interest in such property is based on a written instru¬ 
ment, a copy of said instrument must be attached to the affi¬ 
davit. 

(C) Statement of Wrongful Detention. A statement of spe¬ 
cific facts which show that the property is wrongfully detained 
by the defendant and a statement of the canse of such detention 
according to the best knowledge, information and belief of the 
plaintiff. 

(D) Statement of Risk of Injury. A statement of specific 
facts in support of the contention, if any, that there is risk of 
concealment, transfer or other disposition of or damage to the 
property to the injury of the plaintiff. 

(2) Proceedings. 

(A) Preliminary Examination by the Court. The court, 
without" delay, shall examine the complaint, the application and 
supporting affidavit and its attachments and any further show¬ 
ing offered by the plaintiff in support of the plaintiff’s right to 
the immediate possession of the property. 

(B) Preliminary Finding for the Plaintiff; Writ of Seizure 
without Hearing; Hearing on Dissolution. If the court upon 
preliminary examination finds that the risk of concealment, 
transfer or other disposition of or damage to the property by 
permitting it to remain in the possession of the defendant be¬ 
tween the filing of the action and the time of a hearing is real, 
then the court shall forthwith enter an order authorizing the 
issuance of a writ of seizure but the court shall provide in said 
order that the defendant is entitled, as a matter of right, to a 
pre-judgment hearing on the issue of dissolution of the writ if 
a written request for hearing is served on counsel for the plain¬ 
tiff within five days from the date of seizure of the property 
by the sheriff or other duly constituted officer. If such a request 
is made, the writ shall expire upon the fifteenth day from said 
date of seizure unless the court, after hearing, continues the 
order in effect. The expiration of the writ shall not prejudice 
the right of the plaintiff to a reinstatement thereof but any 
such reinstatement shall not be made without potice and hear¬ 
ing. If no request for a hearing is made within the five-day 
period, the writ shall remain in effect pending further order of 
the court but, the court, in its discretion, may head a request 
for dissolution of the writ although said request is served more 
than five days from the date of seizure. 

(C) Failure to Make Preliminary Finding for the Plaintiff; 
Order for Hearing; Hearing on Writ of Seizure. If the court 
fails to make a preliminary finding for the plaintiff under sub¬ 
division b(2) (B) of this rule, the court shall order and direct 
that the plaintiff’s application to the court for a writ of seizure 
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or such other writ be set down for a hearing before the court at 
the earliest practical time and notice of the time, date and place 
of said hearing shall be forthwith served on the defendant. Said 
notice to the defendant. shall provide that the defendant shall 
not dispose of or alter in any form the personalty therein de¬ 
scribed pending the hearing of the application and shall state 
that if the defendant does dispose of or a 1 ter the nersonalty 
sought to be recovered, he shall be subject to punishment for 
contempt of court. At such hearing the plaintiff shall have the 
burden of showing good cause for the pre-judgment seizure but 
the failure of the defendant to appear shall be deemed a waiver 
of any objections to the pre-judgment seizure. 

All Justices concur, except Shores, J., not sitting 
(Forms recommended by the Committee in connection with Rule 
64) 


Committee Comments to Revised ARCP 6b 

This revision of ARCP 64 responds to the need to strike 
a reasonable balance between the creditor’s right to enforce his 
remedy and the debtor’s right to procedural due process. The 
original rule was drawn at a time when Fuentes v. Shevin, 407 
U.S. 67, 92 S.Ct. 1983, 32 L.Ed. 2d 556 (1972) was the authori¬ 
tative precedent. Since Fuentes, the law in this area has been 
supplemented by Mitchell v. W. T. Grant Co., 416 U.S. 600, 94 
S.Ct. 1895, 40 L.Ed. 2d 406, (1974) and North Georgia Finishing 
Co. v. Di-Chem, Inc., 419 U.S. 601, 95 S. Ct. 719, 42 L.Ed. 2d 
751 (1975). In Fuentes, the Court recognized that there could be 
instances where a creditor could make a showing of immediate 
danger that a debtor will destroy or conceal disputed goods. See 
Fuentes, supra at 93. This reference to such a Dossibilitv was 
made in a context which gave rise to the implication that a 
narrowly drawn procedural guideline could constitutionally per¬ 
mit summary seizure without a hearing. The Committee Com¬ 
ments to original ARCP 64 referred to this construction of 
Fuentes as the authority for the last sentence of former ARCP 
64 which authorized pre-judgment seizure without notice in cases 
where the defendant was about to remove or conceal the prop¬ 
erty. However, former ARCP 64 did not give any outline of the 
procedure to be followed in such instances. The Alabama stat¬ 
ute (Tit. 7, Sec. 918 Code of Ala.) had been declared constitu¬ 
tionally defective in light of Fuentes at the instance of a plain¬ 
tiff who had received no notice or hearing prior to seizure of 
personalty in Yates v. Sears, Roebuck, and Company, 362 F.Supp. 
520 (M.D. Ala. 1973) but the District Court expressly reserved 
the question of the unconstitutionality of the detinue statute 
when applied subject to original ARCP 64. 

Fuentes became the object of a rather narrow construction 
as many courts interpreted it to require notice and hearing. 
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Mitchell has been said to have . . . repudiate(d) aspects of 
the Fuentes decision which established ‘a Procrustean rule of 
a prior adversary hearing’ while clearly not rejecting the deci¬ 
sion itself in Fuentes”. Hutchinson v. Bank of North Carolina, 
392 F.Supp. 888 (M.D. N.C. 1975). Now that Mitchell and Di- 
Chern have clarified the procedures to be followed in an appli¬ 
cation for pre-judgment seizure without a hearing and have 
eliminated the doubt that once existed as to whether such seizure 
was appropriate under any circumstances, revised ARCP 64 has 
been promulgated so as to keep this aspect of Alabama law cur¬ 
rent with the latest pronouncement of the United States Supreme 
Court. 

ARCP 64(a) makes available all statutory procedures for 
seizure of person or property except to the extent that these 
laws are invoked for the purpose of recovery of a security in¬ 
terest in personal property prior to judgment. An effort to use 
these laws in the excepted area calls into play the additional 
requirements of ARCP 64(b). 

When the action is for recovery or possession of specific 
personal property under the detinue statute (Tit. 7, Sec. 918 
et seq.) or any other provision of law whereby the owner of a 
security interest in personal property seeks to recover specific 
personal property prior to judgment, the requirements of ARCP 
64(b) are superimposed over the statutory procedure that other¬ 
wise exists in such cases. Thus, the provisions for pre-judg¬ 
ment seizure that have long been found in the Code still aonly 
but with and subject to the additional requirements of ARCP 
64(b). By way of example, the requirement of posting a bond 
as a necessary step in obtaining pre-judgment seizure as set 
forth at Tit. 7, Sec. 918, remains in effect but subject to the 
further requirements of ARCP 64(b) in the area of affidavit 
and proceedings thereon. 

The affidavit called for at ARCP 64(b) (1) must be on per¬ 
sonal knowledge except where allegation on information and 
belief is permitted by ARCP 64(b) (1) (C) dealing with the 
cause of wrongful detention, a circumstance which, by its nature, 
would not ordinarily be within actual knowledge. 

While ARCP 64(b) (2) (B) does authorize a pre-judgment 
seizure without notice when the risk of concealment, transfer 
or other disposition of or damage to the property is real, AKOr 
64(b) (1) (D), the subsection providing for a statement in the 
affidavit of risk of injury, was drawn in contemplation of the 
eventuality that a risk of injury which would justify pre-judg- 
ment seizure without notice will not be present in many cases 
where an affidvait is filed. In cases where no allegation of risk 
of injury is appropriate under the facts, the further proceedings 
on the affidavit and application for pre-judgment seizure will 
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be governed by ARCP 64(b) (2) (C) the subsection providing 
for notice and hearing in advance of pre-judgment seizure. 

The events as to which there must be a real risk of occur¬ 
rence before pre-judgment seizure without notice or hearing 
include “concealment, transfer or other disposition of or damage 
to the property.” See ARCP 64 (b) (1) (D). These categories 
should be broad enongh to protect the plaintiff from abuse of 
the property by a debtor through such practices as “stripping” 
of automobiles or hiding out consumer goods with relatives. At 
the same time, the requirement that the Court, not a clerk, find 
that such risk be “real” before pre-judgment seizure without 
notice can be ordered (ARCP 64 (b) (2) (B)) should safeguard 
against abuse of the procedure by a creditor who makes a “boiler¬ 
plate” allegation of risk of injury. While use of the official 
forms is encouraged, the promulgation of a form for the neces¬ 
sary affidavit should not be construed as an invitation to pre¬ 
pare such boiler-plate allegations of critical aspects of the affi¬ 
davit, particularly in the area of the statement of risk of injury 
under ARCP 64 (b) (1) (D). Use of such a technique might 
justify judicial discounting of the creditor’s assertion of “real” 
risk when the Court is asked to issue the writ without notice 
under ARCP 64 (b) (2) (B). 

Unlike the predecessor rule, this revision sets out clearly 
the procedure to be followed when the judge is called upon to 
enter an order for pre-judgment seizure without notice. The 
official forms that have been promulgated with this rule are 
drawn so as to simplify implementation of the time limits. Note 
that, under ARCP 64 (b) (2) (B), when a defendent requests 
a hearing, the writ expires unless a hearing is held within fifteen 
days from the seizure and, after such hearing, the Court orders 
the seizure to remain in effect. This procedure puts the burden 
of getting the matter set down for a hearing on the party who 
seeks the fruits of the court-ordered seizure. Of course, once 
a hearing date has been set, notice must issue to the defendant 
of the time and place of the hearing. A failure to appear at the 
hearing after proper notice, regardless of whether the hearing 
rs on the issue of dissolution under ARCP 64 (b) (2) (B) or on 
the issue of allowance of the writ of seizure under ARCP 64 (b) 
(2) (C) shall be deemed a waiver of any objections to pre-judg¬ 
ment seizure. Further, since the initial findings under ARCP 
64 (b) (2) (B) and ARCP 64 (b) (2) (C) are both preliminary, 
the burden of proof on a hearing under either subdivision re¬ 
mains on the plaintiff since he is the party who has made the 
affidavit for pre-judgment seizure and who has sought the bene¬ 
fit of judicial intervention in the creditor-debtor relationship. 
ARCP 64 (b) (2) (C), last sentences, speaks expressly to this 
point in connection with a hearing on initial issuance of the 
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pre-judgment seizure but the standard should also be applied 
when a hearing is held under ARCP 64 (b) (2) (B) when the 
issue is dissolution of a writ issued without notice. 

IN THE CIRCUIT COURT OF 

___COUNTY, ALABAMA 

v. Civil Action No_ 


-—-- y 

Defendant (s) 

MOTION FOR WRIT OF SEIZURE 

Plaintiff moves the Court for the entry of an order for the 
issuance of a writ of seizure of specific personal property. 

This motion is based upon the affidavit of_, 

attached hereto as Exhibit “A.” 

EXHIBIT “A” 


STATE OF_ 

COUNTY OF_ 

Before me the undersigned authority personally appeared 
_who being by me duly sworn de¬ 
poses and says as follows: 

I am_, plaintiff in that action, 

styled_v._’ 

pending in the Circuit Court of_County, 

Civil Action No_, and make this affidavit for pur¬ 

poses of this action. 

The property made the subject matter of this action is 
described as_ 


This property is now presently located at 


I am the owner of the claimed property in that I (here state 
particulars of ownership). (My ownership is based upon a 
contract of sale attached hereto and made a part hereof as 
Exhibit 1 to this affidavit). 

The property described herein is wrongfully detained by the 
defendant in that defendant (here give facts which support 
the conclusion that the detention is wrongful) and the cause 
of such detention, according to the best knowledge, informa¬ 
tion of belief of the plaintiff is_—-— — 


There is substantial risk of (here give facts which justify 
any contention that there is real risk of concealment, trans- 
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fer, or other disposition of or damage to the property in 
the event defendant is allowed to continue in possession.) 


Affidant 

SWORN TO AND SUBSCRIBED BEFORE me this 
- day of_, 19- 


Notary Public 

IN THE CIRCUIT COURT OF 
_COUNTY, ALABAMA 

Plaintiff, 

v. Civil Action No._ 


-— . .. 9 

Defendant (s) 

ORDER FOR WRIT OF SEIZURE 

Plaintiff having made affidavit in compliance with Rule 
64 (b) of the Alabama Rules of Civil Procedure and therein 

having identified defendant_as in 

possession of the following described property, to-wit: 

and the Court having examined said affidavit and finding that 
reasonable grounds exist to authorize issuance of this order, it is 

ORDERED, ADJUDGED and DECREED that, upon appro¬ 
val by the Clerk of this Court of the plaintiff’s detinue bond, 
that the property described in the complaint and in this order 
shall be seized by the sheriff or other duly constituted officer 
subject to further orders of the Court. 

TAKE NOTICE THAT THE DEFENDANT IS ENTITLED, 
AS A MATTER OF RIGHT, TO A PRE-JUDGMENT HEARING 
ON THE ISSUE OF DISSOLUTION OF THE WRIT OF SEI¬ 
ZURE IF A WRITTEN REQUEST FOR HEARING IS SERVED 
ON COUNSEL FOR THE PLAINTIFF WITHIN FIVE DAYS 
FROM THE DATE OF SEIZURE OF THE PROPERTY BY THE 
SHERIFF OR OTHER DULY CONSTITUTED OFFICER. 

SHOULD DEFENDANT DESIRE SUCH PRE-JUDGMENT 
HEARING, HE SHOULD FILE THE ORIGINAL OF HIS WRIT¬ 
TEN REQUEST FOR SAID HEARING WITH THE CLERK OF 
THIS COURT AND A COPY OF SAID REQUEST SHOULD 
BE SERVED ON COUNSEL FOR THE PLAINTIFF. IF, 
AFTER TIMELY AND PROPER REQUEST, NO HEARING 
HAS BEEN HELD, THE WRIT OF SEIZURE AUTHORIZED 
HEREIN SHALL EXPIRE ON THE FIFTEENTH DAY AFTER 
THE SEIZURE OF THE PROPERTY BY THE SHERIFF OR 
OTHER DULY CONSTITUTED OFFICER. IF NO REQUEST 
FOR HEARING IS MADE, THE WRIT SHALL REMAIN IN 
EFFECT PENDING FURTHER ORDERS OF THE COURT. 
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It is further ordered that a copy of this order be served 
upon the defendant with aforementioned writ of seizure. 

DONE this_day of-, 19- 

CIRCUIT JUDGE 
IN THE CIRCUIT COURT OF 
_COUNTY, ALABAMA 


v. 

Plaintiff, 

v. Civil Action No.. 

Defendant (s) 


MOTION FOR DISSOLUTION OF WRIT 
AND REQUEST FOR HEARING 

Defendant moves the Court for the entry of an order dissol¬ 
ving the writ of seizure and requests a hearing thereon. 

IN THE CIRCUIT COURT OF 


COUNTY, ALABAMA 


Plaintiff 


- y 

Defendant (s) 

ORDER FOR HEARING ON APPLICATION 
FOR WRIT OF SEIZURE 


The Plaintiff having made affidavit in compliance with Rule 
64 (b) of the Alabama Rules of Civil Procedure and therein hav¬ 
ing identified defendant -.-- ; — as in pos¬ 

session of the following described property, to-wit: 


and the court having examined said affidavit and having failed 
to make a preliminary finding for the plaintiff on the plaintiff s 
request for the immediate issuance of a writ of seizure, it is, 


ORDERED, ADJUDGED and DECREED THAT A HEAR¬ 
ING BE HELD ON THE .-DAY OF — . 

19 , AT O’CLOCK, M., AT WHICH TIME PLAIN¬ 
TIFF SHALL HAVE THE BURDEN OF SHOWING GOOD 
CAUSE FOR THE PRE-JUDGMENT SEIZURE, BUT, UPON 
THE DEFAULT OF SAID DEFENDANT TO APPEAR AS DI¬ 
RECTED HEREINABOVE THEN THE SAID DEFENDANT 
SHALL BE DEEMED TO HAVE WAIVED ANY OBJECTIONS 
TO THE PRE-JUDGMENT SEIZURE OF PROPERTY. 


IT IS FURTHER ORDERED, ADJUDGED AND DECREED 
that pursuant to Rule 64 of the Alabama Rules of Civil Proce- 
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dure the Defendant is HEREBY RESTRAINED AND ENJOIN¬ 
ED from disposing of or altering in any form the property here¬ 
inabove described pending the order as herein provided. DIS¬ 
POSITION OF OR ALTERATION TO THE PROPERTY IN 
VIOLATION OF THIS ORDER MAY SUBJECT THE DEFEND¬ 
ANT TO PUNISHMENT FOR CONTEMPT OF COURT. 

It is the further order of this Court that a copy of this order 
be served upon said defendant forthwith. 

DONE this-.-- day of_, 19_. 


CIRCUIT COURT 

MONTGOMERY COUNTY ) 

) 

STATE OF ALABAMA ) 

I. J. 0. Sentell, Clerk of the Supreme Court of Alabama, 
hereby certify that the foregoing is amended Rule 64 of the 
Alabama Rules of Civil Procedure, the said amended rule having 
been adopted on October 28, 1975, the original rule being pub¬ 
lished in 290 Alabama 382, et seq. 

Witness my hand this the 22nd day of December, 1975. 

J. 0. Sentell 

Clerk of Supreme Court 
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STATE OF ALABAMA.JUDICIAL DEPARTMENT 

SUPREME COURT OF ALABAMA 

ORDER 

WHEREAS, the new judicial article contained in Amend¬ 
ment No. 328 to the Constitution of 1901 requires the Supreme 
Court of Alabama to adopt rules of conduct and canons of 
ethics for the judges of all courts of this state; and, * 

WHEREAS, the Supreme Court appointed an advisory com¬ 
mittee of eminent judges, lawyers, law professors and lay per¬ 
sons to make recommendations for such rules of conduct and 
canons of ethics (herein called “Canons of Judicial Ethics”), 
which committee worked diligently on this project for many 
months; and, 

WHEREAS, the proposed canons of Judicial ethics as re¬ 
commended by said advisory committee were published in The 
Alabama Lawyer; and, 

WHEREAS, oral and written comments, suggestions and 
criticisms of the proposed canons of judicial ethics were received 
by the Court from the public, bench and bar; and, 

WHEREAS, the Court has considered the recommendations 
of said advisory committee and all comments, suggestions, re¬ 
commendations and criticisms which it has received; 

NOW, THEREFORE, BE IT ORDERED BY THE SU¬ 
PREME COURT OF ALABAMA on the 15th day of December, 
1975, as follows: 

1. That the rules of conduct and canons of judicial ethics 
contained in the attached Exhibit A be and are hereby adopted 
and designated as the official “Canons of Judicial Ethics” for 
the judges of all courts of this state. 

2. That this Order, along with the attached Exhibit A be 
spread upon the minutes of this Court, and be published in the 
Alabama Reports and such other publications as the Clerk of 
this court may deem feasible; 

3. That the Clerk of the court transmit to the Secretary 
of State a copy of this Order and Exhibit A for publication in 
accordance with the provisions of Section 6-105 of Act No. 1205, 
Acts of Alabama, approved October 10, 1975. 

Heflin, C. J., Merrill, Bloodworth, Maddox, Faulkner, Jones, 
Almon, Shores and Embry, JJ., concur in the foregoing Order 
and in the adoption of the canons of ethics contained in Exhibit 
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A, with the exception that Bloodworth, Faulkner, Almon and 
Embry, JJ., dissent as to Canon 3A (5). 

BLOODWORTH, JUSTICE 

I concur in the adoption of these canons with the exception 
of Canon 3A (5) from which I dissent as I am of the opinion the 
latter provision should not be adopted as a canon but should be 
the subject of an administrative order. 

Faulkner, Almon, and Embry, JJ., concur. 


EXHIBIT “A” 

CANONS OF JUDICIAL ETHICS 


FOREWORD 


The Judicial Article has mandated that the Judiciary of 
Alabama be governed by Canons of Judicial Conduct. 

To carry out this mandate, the Supreme Court appointed 
a 15-member Advisory Committee and charged the Committee 
to study the area of judicial ethics and return a recommended 
Code of judicial ethics to govern the conduct of the Judiciary 
of Alabama. The members of the Advisory Committee are as 
follows: 


Mobile, Alabama 
Honorable Forrest L. Adams 
Judge, 20th Judicial Circuit 
Dothan, Alabama 

Professor Harry Cohen 
School of Law 
University of Alabama 

Honorable Wiley Hickman 
Judge of Probate 
Gadsden, Alabama 

Honorable Richard L. Holmes 
Court of Civil Appeals 
Montgomery, Alabama 

Professor Kenneth Manning 
Cumberland School of Law 
Samford University 

Honorable Bennett McRae 
Judge, Morgan County Court 
Decatur, Alabama 

Honorable John L. Moore 
Judge of Probate 
Mobile, Alabama 


Dr. Harry M. Philpott 
President 

Auburn University 
Honorable Sam W. Pipes 
Attorney 
Mobile, Alabama 
Mrs. Ben Radcliff 
Mobile, Alabama 
Honorable John D. Snodgrass 
Judge, 23rd Judicial Circuit 
Huntsville, Alabama 
Honorable Curtis H. Springer 
Assistant City Judge 
Montgomery, Alabama 
Honorable Frank J. Tipler, Jr. 
Attorney 

Andalusia, Alabama 
Honorable John C. Tyson 
Court of Criminal Appeals 
Montgomery, Alabama 
Hon. Joseph M. Hocklander 
Chairman 

Judge, 13th Judicial Circuit 
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After deliberate study, the Committee returned its recom¬ 
mendations to the Supreme Court. Their work-product reflected 
the strength of convictions of the various members of the Com¬ 
mittee, and each is due high praise for their forthright efforts 
to create a strong and comprehensive set of rules of conduct. 

Upon receipt of the recommendations of the Advisory Com¬ 
mittee, the Supreme Court had the recommended Code dist¬ 
ributed throughout the State to various persons, groups and 
organizations which might have an interest in the Canons and 
requested input from all areas of the State. A date was set by 
which written position papers were to be filed with the Court 
and a subsequent date was set for oral presentations. Numerous 
responses were received, both written and oral. 

Aided by the input from various sectors of our State, the 
Court began its deliberations. After exhaustive study, discus¬ 
sion and debate, the Supreme Court has promulgated this set 
of Canons of Judicial Ethics. 

The spirit of the Canons can best be summed up by the last 
sentence in the Preamble, which states: 

“The Supreme Court of Alabama accordingly adopts the 
following Canons, as a code for judges and a declaration of 
that which the people of the State of Alabama have a right 
to expect of them/* 

CANONS OF JUDICIAL ETHICS 

PREAMBLE 

The first code of legal ethics in the United States was form¬ 
ulated and adopted by the Alabama State Bar Association in 
1887. This first code was adopted with only minor changes by 
Georgia, Virginia, Michigan, Colorado, North Carolina, Wiscon¬ 
sin, West Virginia, Maryland, Kentucky, and Missouri between 
1887 and 1906, and finally by the American Bar Association in 
1908. Recognizing Alabama’s leadership in the field of proles- 
sional ethics and mindful that the character and conduct of a 
judge should never be objects of indifference and that declared 
ethical standards tend to become habits of life, the Supreme 
Court of Alabama deems it desirable to formulate and establish 
those principles which govern the conduct of members ot e 
judiciary. The Supreme Court of Alabama accordingly adopts 
the following Canons, as a code for judges and a declaration ot 
that which the people of the State of Alabama have a ngh o 
expect of them. 
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CANON I 

A Judge Should Uphold the Integrity 
and Independence of the Judiciary 

An independent and honorable judiciary is indispensable to 
justice in our society. A judge should participate in establish¬ 
ing, maintaining, and enforcing, and should himself observe, 
high standards of conduct so that the integrity and independence 
of the judiciary may be preserved. The provisions of this Code 
should be construed and applied to further that objective. 


CANON 2 

A Judge Should Avoid Impropriety and the 
Appearance of Impropriety in All His Activities 

A. A judge should respect and comply with the law and 
should conduct himself at all times in a manner that 
promotes public confidence in the integrity and im¬ 
partiality of the judiciary. 

B. A judge should at all times maintain the decorum and 
temperance befitting his office and should avoid conduct 
prejudicial to the administration of justice which 
brings the judicial office into disrepute. 

C. A judge should not allow his family, social, or other 
relationships to influence his judicial conduct or judg¬ 
ment. He should not lend the prestige of his office 
to advance the private interests of others; nor should 
he convey or permit others to convey the impression 
that they are in a special position to influence him. He 
should not testify voluntarily as a character witness. 

COMMENTARY 

Public confidence in the judiciary is eroded by irresponsible 
or improper conduct by judges. A judge must avoid all impro¬ 
priety and appearance of impropriety. He must expect to be 
the subject of constant public scrutiny. He must, therefore, 
accept restrictions on his conduct that might be viewed as bur¬ 
densome by the ordinary citizen and should do so freely and 
willingly. 

The testimony of a judge as a character witness injects the 
prestige of his office into the proceeding in which he testifies 
and may be misunderstood to be an official testimonial. This 
Canon, however, does not exempt a judge from testifying if he 
is officially summoned. 
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CANON 3 

A Judge Should Perforin the Duties 
of His Office Impartially and Diligently 

The judicial activities of a judge take precedence over his 
other activities. His judicial duties include all the duties of his 
office prescribed by law. In the performance of these duties, the 
following standards apply: 

A. Adjudicative Responsibilities: 

(1) A judge should be faithful to the law and maintain 
professional competence in it. He should be unswayed 
by partisan interests, public clamor, or fear of critic¬ 
ism. 

(2) A judge should maintain order and decorum in pro¬ 
ceedings before him. 

(3) A judge should be patient, dignified, and courteous 
to litigants, jurors, witnesses, lawyers, and others 
with whom he deals in his official capacity, and should 
require similar conduct of lawyers, and of his staff, 
court officials, and others subject to his direction and 
control. 

COMMENTARY 

The duty to hear all proceedings fairly and with patience 
is not inconsistent with the duty to dispose promptly of the 
business of the court. Courts can be efficient and business-like 
while being patient and deliberate. 

(4) A judge should accord to every person who is legally 
interested in a proceeding, or his lawyer, full right 
to be heard according to law, and, except as authorized 
by law, neither initiate nor consider ex parte com¬ 
munications concerning a pending or impending pro¬ 
ceeding. A judge, however, may obtain the advice 
of a disinterested and impartial expert on the law 
applicable to a proceeding before him; provided how¬ 
ever, a judge should use discretion in such cases and, 
if the judge considers that justice would require it, 
should give notice to the parties of the person con¬ 
sulted and the substance of the advice, and afford the 
parties reasonable opportunity to respond. 

(5) A judge should dispose promptly of the business of 
the court, being ever mindful of matters taken under 
submission. On January 1, 1977, and on the 30th 
day of each June and December thereafter each judge 
who has had cases and/or matters under submission 
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^ or a P e . r \ 0( ^ °f six months or longer 
e W1 ™ the J udicial Inquiry Commission and 
the Department of Court Management a list of such 
matters and cases, the date that the matter or case 
was taken under^ submission or advisement and the 
reasons for the failure of the judge to decide such 
matters or cases. 

COMMENTARY 

Prompt disposition of the court’s business requires a judge 
to devote adequate time to his duties, to be punctual in attend¬ 
ing court and expeditious in determining matters under sub¬ 
mission, and to insist that court officials, litigants and their 
lawyers cooperate with him to that end. 

(6) A judge should abstain from public comment about 
a pending or impending proceeding in any court, and 
should require similar abstention on the part of court 
personnel subject to his direction and control. This 
subsection does not prohibit judges from making 
public statements in the course of their official duties 
or from explaining for public information the proce¬ 
dures of the court. 

COMMENTARY 

“Court personnel” does not include the lawyers in a preced¬ 
ing before a judge. The conduct of lawyers is governed by the 
Code of Professional Responsibility of the Alabama State Bar. 

(7) A trial judge or an appellate court should prohibit 
broadcasting by television or radio, recording or tak¬ 
ing of photographs in the courtroom unless the trial 
judge or appellate court determines that such should 
be allowed in accordance with the provisions of (7A) 
or (7B)! however, a trial judge or appellate court 
may, in the exercise of sound discretion, authorize: 

(a) The use of electronic or photographic means for 
the presentation of evidence, for the perpetua- 
tation of a record, or for other purposes of 
judicial administration; 

(b) The broadcasting, television, recording, or 
photographing of investitive, ceremonial, or 
non-j udicial proceedings; 

(c) The photographic or electronic recording and 
reproduction of appropriate court proceedings 
for instructional or educational purposes under 
the following conditions: 

(i) The means of recording will not district 
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participants or impair the dignity of the 
proceedings; 

(ii) The parties have consented, and the con¬ 
sent to being depicted or recorded has been 
obtained from each witness appearing in 
in the recording and reproduction; 

(iii) The reproduction will not be exhibited 
until after the proceedings have been con¬ 
cluded and all direct appeals have been 
exhausted; and 

(iv) The reproduction will be exhibited only for 
instructional or educational purposes. 

(7A) A trial judge, in the exercise of sound discre¬ 
tion, may authorize the broadcasting, televising, 
recording or taking of photographs in a court¬ 
room during a trial or other judicial hearing; 

(a) provided the Supreme Court of Alabama has 
authorized a plan for the courtroom in which 
the photographing, recording or broadcasting 
by radio or television will occur. The author¬ 
ized plan shall set forth the safeguards to en¬ 
sure that such photographing, recording or 
broadcasting by radio or television of such 
proceedings will not detract from the dignity 
of the court proceedings, distract any witness 
from giving testimony, degrade the court, or 
otherwise interfere with the achievement of a 
fair trial and shall further set forth the places 
where cameras, lights, wires and transmitting 
devices may be located and other details, in¬ 
cluding, but not limited to, the area of move¬ 
ment of media personnel. Prior to the Supreme 
Court’s approval of such a plan, a petition shall 
have been filed with the Supreme Court signed 
by the presiding judge of the circuit, the district 
attorney, president of the local bar association 
and the chairman of the county commission, 
which petition shall recommend safeguards and 
details designed to guarantee that the photo¬ 
graphing, recording or broadcasting by televi¬ 
sion or radio will not (1) detract from the 
dignity of the court proceedings, (2) distract 
any witness in giving testimony, (3) degrade 
the court, or (4) otherwise interfere with the 
achievement of a fair trial. 

(b) provided further, if the case is a criminal pro¬ 
ceeding, all accused persons who will be before 
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the court during any such photographing, re¬ 
cording or broadcasting by television or radio, 
as well as the leading prosecuting attorney rep¬ 
resenting the State or the City, shall have affir¬ 
matively given their written consent to the 
photographing, recording or broadcasting by 
television or radio. 

(c) provided further, if the case is a civil proceed¬ 
ing, all litigants involved in the case and their 
respective leading attorneys shall have affir- 
mately given their written consent to the photo¬ 
graphing, recording or broadcasting by televi¬ 
sion or radio. 

However, the judge shall immediately suspend or stop any 
photographing, recording or broadcasting by television or radio 
at any time that a witness who is testifying, the parent or 
guardian of any testifying witness who is a minor, or a juror, 
party or attorney expressly objects to the photographing, re¬ 
cording or broadcasting by television or radio. 

(7B) An appellate court may authorize the broad¬ 
casting, televising, recording or taking of photo¬ 
graphs in a courtroom during a judicial hear¬ 
ing ; 

(a) provided the Supreme Court of Alabama 
has authorized a plan for the courtroom 
which shall contain safeguards to ensure 
that the photographs, recording or broad¬ 
casting by television or radio shall not de¬ 
tract from the dignity of the court pro¬ 
ceedings, degrade the court, distract any 
witness in giving testimony (if the case 
is one in which testimony is received), or 
otherwise interfere with the achievement 
of a fair and impartial hearing or trial, 
which plan shall set forth the location 
where cameras, lights, wires and trans¬ 
mitting devices may be located as well as 
other details, including the movement area 
for media personnel. Prior to the Su¬ 
preme Court’s approval of such a plan, a 
petition, signed by a majority of the mem¬ 
bers of the appellate court, shall be filed 
with the Supreme Court. 

(b) provided further, that the attorneys in¬ 
volved in the hearing or trial and the 
parties present shall have affirmatively 
given their written consent. 
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However, the appellate court shall immediately suspend or 
stop any photographing, recording or broadcasting by radio 
or television during any time that any witness who is testifying, 
the parent or guardian of a testifying witness who is a minor, 
attorney, party or judge, expressly objects to such photograph¬ 
ing, recording or broadcasting by television or radio. 

COMMENTARY 

“It is now universally recognized that the dignity of a 
church service is not affected in any degree by photographing 
or broadcasting by television or radio of a church service when 
sophisticated and advanced equipment and technology is used.” 
Photographing or broadbasting by television or radio of a 
church service will not distract any church participant or de¬ 
grade the solemnity of the service if sophisticated and advanced 
technology is employed,” 

The above-quoted statements were part of the persuasive 
arguments made to the court at the hearing on the proposed 
canons of judicial ethics submitted by an advisory committee. 
The court was impressed with the arguments that modern, 
sophisticated equipment and technology are now available for 
broadcasting, televising, filming and photographing, which will 
not interfere with or detract from the dignity of a fair and 
impartial trial, and that instead of adopting absolute prohibi¬ 
tive language, the court should devise a canon by which photo¬ 
graphing, recording or broadcasting by television or radio is 
permissible if such modern, sophisticated equipment and tech¬ 
nology are used along with safeguards designed to prevent any 
interferences with the achievement of a fair and impartial trial. 

In deliberating this canon, the court considered the First 
Amendment protection of the press, and the constitutional 
guarantees of a fair trial. Rather than deciding to completely 
prohibit all broadcasting, filming, recording, televising and 
photographing, the court has devised a system which would 
allow, under limited circumstances, the use of sophisticated 
equipment and advanced technology in photographing, filming, 
televising, recording and broadcasting of court proceedings. 

The canon still vests in the trial judge the final decision 
as to whether or not photographing, recording or broadcasting 
by television or radio will be allowed. It authorizes the trial 
judge, in the exercise of his sound discretion, to allow photo¬ 
graphing, recording or broadcasting by television or radio if 
the Supreme Court has authorized a plan for the courtroom 
after a petition "has been filed with the Supreme Court, signed 
by the presiding circuit judge, district attorney, local bar asso¬ 
ciation president, and chairman of the county governing body. 
It is contemplated that the plan approved by the Supreme Court 
will provide safeguards to ensure that such activities by the 
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media shall not detract from the dignity of the court proceed¬ 
ings, distract any witness from giving testimony, degrade the 
court, or otherwise interfere with the achievement of a fair 
trial. The plan will set forth places where the cameras, lights, 
wires and transmitting devices may be located and describe the 
sophisticated equipment and advanced technology to be em¬ 
ployed. 

Even if the Supreme Court approves such a plan and the 
trial judge is willing to allow such photographing, recording 
or broadcasting by television or radio in accordance with a said 
plan, nevertheless, there are further requirements, including 
acquisition of the advance written consent of parties and attor¬ 
neys, that must be met. 

The canon provides a further safeguard in that witnesess, 
jurors, parties or attorneys may, at any time, suspend or stop 
any photographing, recording or broadcasting by television or 
radio by expressly objecting to the same. 

Language in the proposed canon which would prohibit 
broadcasting, televising, recording or photographing in areas 
immediately adjacent to the courtroom was deleted. 

The canon allows photographs, recording or broadcasting 
by television or radio in an appellate court under similar cir¬ 
cumstances. See (7B). 

The provisions of (7) place within the sound discretion of 
the trial judge or the appellate court the decision as to whether 
or not photographing, recording and broadcasting by television 
and radio will be allowed under the circumstances and situa¬ 
tions outlined in its provisions. The prior approval of a plan 
by the Supreme Court is not required. 

B. Administrative Responsibilities: 

(1) A judge should diligently discharge his administra¬ 
tive responsibilities, maintain professional compe¬ 
tence in judicial administration, and facilities the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court officials 
subject to his direction and control to observe the 
standards of fidelity and diligence that apply to him. 

(3) A judge should take or initiate appropriate disciplin¬ 
ary measures against a judge or lawyer for unprofes¬ 
sional conduct of which the judge has personal knowl¬ 
edge. 

COMMENTARY 

Disciplinary measures may include reporting a lawyer's 
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mis-conduct to an appropriate disciplinary body. 

(4) A judge should not make unnecessary appointments. 
He should exercise his power of appointment only on 
the basis of merit, avoiding nepotism and favoritism. 
He should not approve compensation of appointees 
beyond the fair value of services rendered. He should 
consider himself the conservator of all estates under 
his jurisdiction. 

COMMENTARY 

Appointees of the judge include officials such as referees, 
commissioners, special masters, receivers, guardians and per¬ 
sonnel such as clerks, secretaries, and bailiffs. Consent by the 
parties to an appointment or an award of compensation does not 
relieve the judge of the obligation prescribed by this subsection. 

C. Disqualification: 

(1) A judge should disqualify himself in a proceeding in 
which his disqualification is required by law' or his 
impartiality might reasonably be questioned, includ¬ 
ing but not limited to instances where: 

(a) He has a personal bias or prejudice concerning 
a party, or personal knowledge of disputed evi¬ 
dentiary facts concerning the proceeding; 

(b) He served as a lawyer in the matter in contro¬ 
versy, or a lawyer with whom he previously 
practiced law served during such association 
as a lawyer in the matter, or the judge or such 
lawyer has been a material witness concerning 
it. 

COMMENTARY 

A lawyer in a governmental agency does not necessarily 
have an association with other lawyers employed by that agency 
within the meaning of this subsection; a judge formerly em¬ 
ployed by a governmental agency, however, should disqualify 
himself in a proceeding if his impartiality might reasonably be 
questioned because of such association. 

(c) He knows that he, individually or as a fidu¬ 
ciary, or his spouse or minor child residing in 
his household, has a financial interest in the 
subject matter in controversy or in a party to 
the proceeding, or any other interest that could 
be substantially affected by the outcome of the 
proceeding; 

(d) He or his spouse, or a person within the fourth 
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degree of relationship to either of them, or the 
spouse of such a person: 

(i) Is named a party to the proceeding, or an 
officer, director, or trustee of a party. 

COMMENTARY 

The fact that a lawyer in a proceeding is affiliated with 
a law firm with which a lawyer-relative of the judge is affiliated 
does not of itself disqualify the judge. Under appropriate cir¬ 
cumstances, the fact that “his impartiality might be reasonably 
questioned" under Canon 3C (1), or that the lawyer-relative is 
known by the judge to have an interest in the law firm that 
could be “substantially affected by the outcome of the proceed¬ 
ings" under Canon 3C (1) (d) (iij may require his disqualifica¬ 
tion. 

(ii) Is known by the judge to have an interest that 
could be substantially affected by the outcome 
of the proceeding; 

(iii) Is the judge's knowledge likely to be a material 
witness in the proceeding; 

(2) A judge should inform himself about his personal and 
fiduciary financial interests and should make a rea¬ 
sonable effort to inform himself about the personal 
financial interests of his spouse and minor children 
residing in his household. 

(3) For the purpose of this section: 

(a) The degree of relationship is calculated accord¬ 
ing to the civil law system; 

(b) “Fiduciary" includes such relationships as ex¬ 
ecutor, administrator, trustee, and guardian; 

(c) “Financial interest" means ownership of a legal 
or equitable interest, however small, or a rela¬ 
tionship as director, advisor, or other active 
participant in the affairs of a party, except 
that: 

(i) Ownership in a mutual or common investment 
fund that holds securities is not a “financial 
interest" in such securities unless the judge 
participates in the management of the fund; 

(ii) An office in an educational, religious, charit¬ 
able, fraternal or civic organization or institu¬ 
tion is not a “financial interest" in securities 
held by the organization or institution; 
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(iii) The proprietary interest of a policv holder in 
a mutual insurance company, of a depositor in 
a mutual savings association, or a similar pro¬ 
prietary interest is a “financial interest” in the 
organization only if the outcome of the pro¬ 
ceeding could substantially affect the value of 
the interest; 

(iv) Ownership of government securities is a “fin¬ 
ancial interest” in the issuer only if the out¬ 
come of the proceeding could substantially affect 
the value of the securities. 

D. Remittal of Disqualification: 

A judge disqualified by the terms of Canon 3C (1) (c) or 
Canon 3Cfl) (d) may, instead of withdrawing from the 
proceeding, disclose in the record the basis of his disquali¬ 
fication. If based on such disclosure, the parties and law¬ 
yers, independently of the judge’s participation, all agree 
in writing that the judge’s relationship is immaterial or 
that his financial interest is insubstantial, the judge is no 
longer disqualified, and may participate in the proceeding. 
The agreement signed by all parties and lawyers shall be 
incorporated in the record of the proceeding. 

COMMENTARY 

This procedure is designed to minimize the chance that a 
party will feel coerced into an agreement. When a party is 
not immediately available, the judge without violating this 
section may proceed on the written assurance of the lawyer 
that his party’s consent will be subsequently filed. 

CANON 4 

A Judge May Engage in Activities to Improve the Law, 
the legal System, and the Administration of Justice 

A judge, subject to the proper performance of his judicial 
duties, may engage in the following quasi-judicial activities, 
if in doing so he does not cast doubt on his capacity to decide 
impartially any issue that may come before him: 

A. He may speak, write, lecture, teach, and participate in 
other activities concerning the law, the legal system, and 
the administration of justice. 

B. He may appear at a public hearing before an executive or 
legislative body or official and may otherwise consult with 
an executive or legislative body or official on matters con¬ 
cerning the law, the legal system, and the administration 
of justice. 



2919 


C. He may serve as a member, officer, or director of an organ¬ 
ization or governmental agency devoted to the improve¬ 
ment of the law, the legal system, or the administration 
of justice. He may assist such an organization in raising 
funds and may participate in their management and in¬ 
vestment. He may make recommendations to public and 
private fund-raising agencies on projects and programs 
concerning the law, the legal system, and the administra¬ 
tion of justice. 

COMMENTARY 

As a judicial officer and person specially learned in the 
law, a judge is in a unique position to contribute to the improve¬ 
ment of the law, the legal system, and the administration of 
justice, including revision of substantive and procedural law 
and improvement of criminal and juvenile justice. To the 
extent that his time permits, He is encouraged to do so, either 
independently or through a bar association, judicial conference, 
or other organization dedicated to the improvement of the law. 

Extra-judicial activities are governed by Canon 5. 

CANON 5 

A Judge Should Regulate His Extra-Judicial Activities 
To Minimize the Risk of Conflict with His Judicial Duties 

A. Avocational Activities: 

A judge may write, lecture, teach, and speak on non-legal 
subjects, and engage in the arts, sports, and other social and 
recreational activities, if such avocational activities do not 
detract from the dignity of his office or interfere with the 
performance of his judicial duties. 

COMMENTARY 

Complete separation of a judge from extra-judicial activities 
is neither possible nor wise; he should not become isolated from 
the society in which he lives. 

B. Civil and Charitable Activities: 

A judge may participate in civic and charitable activities 
that do not reflect adversely upon his impartiality or inter¬ 
fere with the performance of his judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal ad¬ 
visor of an educational, religious, charitable, fraternal, or 
civic organization or institution not conducted for the econ¬ 
omic or political advantage of its members, subject to the 
following limitations: 
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(1) A judge should not serve if it is likely that the organiza¬ 
tion or institution will be engaged in proceedings that would 

ordinarily come before him or will be regularly engaged in 

adversary proceedings in any court. 

COMMENTARY 

The changing nature of some organizations and of their rela¬ 
tionship to the law makes it necessary for a judge regularly to 
re-examine the activities of each organization with which he is 
affiliated to determine if it is proper for him to continue his 
relationship with it. 

(2) It is desirable that a judge not solicit funds for any 
educational, religious, charitable, fraternal, or civic 
organization or institution, or use or permit the use 
of the prestige of his office for that purpose, but 
he may be listed as an officer, director, or trustee of 
such an organization or institution. 

(3) A judge should not give investment advice to such an 
organization or institution, but he may serve on its 
board of directors or trustees even though it has the 
responsibility for approving investment decisions. 

COMMENTARY 

A judge’s participation in an organization devoted to quasi¬ 
judicial activities is governed by Canon 4. 

C. Financial Activities: 

(1) A judge should refrain from financial and business 
dealings that tend to reflect adversely on his impartial¬ 
ity, interfere with the proper performance of his judi¬ 
cial duties, or exploit his judicial position. 

(2) Subject to the requirements of subsection (1), a judge 
may hold and manage investments, including real 
estate, and engage in other remunerative activity 
including the operation of a business. 

(3) A judge should manage his investments and other 
financial interests to minimize the number of cases 
in which he is disqualified. 

(4) Neither a judge nor a member of his family residing 
in his household should accept a gift, bequest, favor, 
or loan from anyone if it reflects expectation of jud¬ 
icial favor. 

(5) For the purposes of this section “member of his family 
residing in his household” means any relatives of a 
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judge by blood or marriage, or a person treated by a 
judge as a member of his family, who resides in his 
household. 

(6) Information acquired by a judge in his judicial capa¬ 
city should not be used or disclosed by him in financial 
dealings or for any purpose not related to his judicial 
duties. 

D. Fiduciary Activities: 

A judge should not serve as executor, administrator, trustee, 
guardian, or other fiduciary, if such service will interfere 
with the proper performance of his judicial duties. As a 
fiduciary, a judge is subject to the following restrictions: 

(1) He should not serve if it is likely that as a fiduciary he 
will be engaged in proceedings that would ordinarily 
come before him. 

(2) While acting as a fiduciary, a judge is subject to the 
same restrictions on financial activities that apply to 
him in his personal capacity. 

E. Arbitrator: 

A judge should not act as an arbitrator or mediator. 

F. Practice of Law: 

A judge should not practice law. 

G. Extra-judicial Appointments: 

It is desirable that a judge should not accept appointment to 
a governmental committee, commission, or other position 
that is concerned with issues of fact or policy on matters 
other than the improvement of the law, the legal system, or 
the administration of justice or unless required by law. A 
judge, however, may represent his country, state, or locality 
on ceremonial occasions or in connection with historical, edu¬ 
cational, and cultural activities. 

CANON 6 

A Judge Should Regularly File Reports 
of His Financial Interests 

A judge may receive compensation and reimbursement of 
expenses for the quasi-judicial and extra-judicial activities per¬ 
mitted by these Canons, if the source of such payments does not 
give the appearance of influencing the judge in his judicial duties 
or otherwise give the appearance of impropriety, subject to the 
following restrictions: 
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A. Compensation: 

Compensation should not exceed a reasonable amount nor 
should it exceed what a person who is not a judge would re¬ 
ceive for the same activity. 

B. Expense Reimbursement: 

Expense reimbursement should be limited to the actual cost 
of travel, food, and lodging reasonably incurred by the judge 
and, where appropriate to the occasion, by his spouse. Any 
payment in excess of such an amount is compensation. 

C. A judge, at the time he or she takes the oath of office, or 
a candidate for judicial office, within 10 days after quali¬ 
fying, shall file as a public document with the Clerk of the 
Supreme Court a “statement of economic interests” on the 
form prepared and prescribed by the State Ethics Commis¬ 
sion or its successor and shall disclose his or her economic 
interests as other State officers or candidates are required 
to disclose by any state ethics law. All judges who have not 
filed such a statement of economic interests previously shall 
file the same on or before the 30th day of March, 1976. After 
the original filing of said statement of economic interests 
a judge shall file a current statement of his economic in¬ 
terests with the Clerk of the Supreme Court on or before 
the 30th day of March of each year thereafter. 

In addition to the statement of economic interests a 
judge shall file at the same time a “disclosure statement 
of financial interests.” The disclosure statement of fin¬ 
ancial interests shall be filed with the Clerk of the Supreme 
Court who shall keep such envelope sealed in a safe and 
secure place. The disclosure statement of financial interests 
shall contain a list of names of proprietorships, companies, 
corporations and/or partnerships in which he owns a fin¬ 
ancial interest and a list of the names of creditors to whom 
he owes money. 

Any lawyer or litigant desiring to inquire as to a judge’s 
possible conflict of interests in a case in which the lawyer 
or litigant is involved may do so by contacting the Clerk of 
the Supreme Court for a determination of whether a conflict 
of interests exists. The Clerk of the Supreme Court shall 
examine such disclosure statement of financial interests en 
camera and reseal it after examination. Should no conflict 
exist, this fact should be made known to the party or lawyer 
making the inquiry. Should a conflict exist this fact shall 
be made known to the party or litigant making the inquiry 
and be brought to the attention of the judge, who shall 
forthwith rescue himself. 
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CANON 7 

A Judge Should Refrain From Political Activity 
Inappropriate to His Judicial Office 

A. Political Conduct in General: 

(1) A judge or a candidate for election to a judicial office 
should endeavor at all times to refrain from political 
activities inappropriate to the judicial office that he 
holds or seeks. It is desirable that a judge or a candi¬ 
date for election to judicial office endeavor not to be 
involved in the internal workings of political organiza¬ 
tions, engage in campaign activities in connection with 
a political candidate other than candidates for judicial 
offices and not be involved in political fund solicita¬ 
tions other than for himself. However, so long as 
judges are subject to nomination and election as can¬ 
didates of a political party, it is realized that a judge 
or a candidate for election to a judicial office cannot 
divorce himself completely from political organizations 
and campaign activities which, indirectly or directly, 
may be involved in his election or re-election. Never¬ 
theless, should a judge or a candidate for a judicial 
position be directly or indirectly involved in the inter¬ 
nal workings or campaign activities of a political 
organization, it is imperative that he conduct himself 
in a manner at all times to prevent any political con¬ 
siderations, entanglements or influences from ever be¬ 
coming involved in or from ever appearing to be in¬ 
volved decision or in the judicial process. 

(2) A judge should resign his office when he becomes a 
candidate either in a political primary or in a general 
election for a non-judicial office, except that he may 
continue to hold his judicial office while being a candi¬ 
date for election to any judicial office or while being 
a candidate for election to a state constitutional con¬ 
vention or commission. 

(3) A judge may engage in political activity on behalf of 
measures to improve the law, the legal system or the 
administration of justice. 

B. Campaign Conduct: 

(1) A candidate, including an incumbent judge, for a judi¬ 
cial office that is filled either by public election be¬ 
tween compteing candidates or on the basis of a merit 
system election: 

(a) Should maintain the dignity appropriate to judi¬ 
cial office. 
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(b) Should prohibit public officials or employees sub¬ 
ject to his direction or control from doing for 
him what he is prohibited from doing under this 
Canon. 

(c) Should not make pledges or promises of conduct 
in office other than the faithful and impartial 
performances of the duties of the office; should 
not announce in advance his conclusions of law 
on pending litigation; and should not misrepre¬ 
sent his identity, qualifications, present position 
or other fact. 

(d) Should not use or permit the use of campaign 
contributions for the private benefit of himself. 

C. A candidate for any judicial office not subject to the juris¬ 
diction of the Judicial Inquiry Commission or the Court of 
the Judiciary who breaches any applicable manadatory pro¬ 
vision of these canons shall be subject to the original juris¬ 
diction of the Supreme Court of Alabama. 

COMPLIANCE WITH THE 
CANONS OF JUDICIAL ETHICS 

Judges whose duties are not exclusively judicial or who do 
not serve on a full-time basis cannot be subjected to a strict, 
literal compliance with the Canons of Ethics. 

A. Part-time Judge: 

A part-time judge is a judge who serves on a continuing 
basis, but is permitted by law to devote time to some other 
profession or occupation and whose compensation for that 
reason is less than that of a full-time judge. A part-time 
judge: 

(1) is not required to comply with Canon 5D, E. F, and G, 
and Canon 6C; 

(2) should not act as a lawyer in a proceeding in which he 
has served as a judge or in any other proceeding re¬ 
lated thereto. 

B. Judge Pro Tempore: 

A judge pro tempore is a person who is appointed to act 
temporarily as a judge. 

(1) While acting as such, a judge pro tempore is not re¬ 
quired to comply with Canon 5C(3), D, E, F, and G, 
and Canon 6C. 
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(2) A person who has been a judge pro tempore should 
not act as a lawyer in a proceeding in which he has 
served as a judge or in any other proceeding related 
thereto. 

C. Probate Judge: 

Probate judges in Alabama are charged with many 
administrative and executive duties not judicial in nature. 
However, when a probate judge performs judicial duties 
then applicable canons should be followed. A probate judge 
is not expected to comply with the following: 

5B (2), 5E and G, 6C, and 7. 

In lieu of the provisions of 3A(5), the following shall 
be applicable to probate judges: 

A probate judge should dispose promptly of the 
business of the court, being ever mindful of matters 
taken under submission. 

In lieu of the provisions of 3B, the following shall be 
applicable to probate judges: 

It is desirable that a probate judge should diligently 
discharge his administrative responsibilities, facilitate 
the performance of the administrative responsibilities 
of other judges and court officials, require his staff 
and court officials subject to his direction and control 
to observe the standards of fidelity and diligence that 
apply to him, initiate appropriate disciplinary measures 
against a judge or lawyer for unprofessional conduct 
of which the probate judge has personal knowledge, and 
not approve compensation for appointees beyond the 
fair value of services rendered. 

A probate judge should consider himself the con¬ 
servator of all estates under his jurisdiction. 

EFFECTIVE DATE OF COMPLIANCE 

These Canons shall be binding as of the 1st day of February, 
1976. A person to whom these Canons become applicable should 
arrange his affairs as soon as reasnably possible to comply with 
them. 

STATE OF ALABAMA ) 

) 

MONTGOMERY COUNTY ) 

I, J. O. Sentell, Clerk of the Supreme Court of Alabama, 
hereby certify that the foregoing is a true, correct, and complete 
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copy of the Canons of Judicial Ethics, adopted by the Supreme 
Court of Alabama on December 15, 1975, and recorded in the 
minutes of this Court. 

Witness my hand this the 22nd day of December, 1975. 

J. O. Sentell 

Clerk of Supreme Court 
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REPORT OF STATE JUDICIAL COMPENSATION 
COMMISSION TO THE 1975 REGULAR SESSION OF THE 
ALABAMA LEGISLATURE* 

1. The State Judicial Compensation Commission created by 
Section 6.09 of Article VI of the Constitution of Alabama files 
this report with the Alabama Legislature within the first five 
calendar days of the 1975 regular session as provided in said 
Section of the Constitution. 

2. The Commission recommends to the Legislature of Ala¬ 
bama the following salaries and expense allowances to be paid 
from the State Treasury for all the judges of this state except 
probate judges: 

(a) The salaries of the justices and judges of the Supreme 
Court, the Court of Civil Appeals, the Court of Criminal Appeals 
and the Circuit Courts shall continue in the amounts fixed by 
Title 13, Sections 29, 111(18) and 177(If), Code of Alabama 
1940, as last amended by Act #1245 approved September 19, 
1973 (Acts 1973, page 2093). 

(b) The salary of each district judge hereafter commis¬ 
sioned pursuant to law shall be equal to ninety percent (907c) 
of the total salary of the Circuit Judge receiving the highest 
total salary, including state salary and salary supplements paid 
by the county, in the circuit which includes the county in which 
the district judge is resident. 

3. The Commission recommends that traveling and other 
expenses of judges be paid as follows, subject to approval of the 
Chief Justice: 

(a) All state trial judges, including circuit, district and 
special judges, shall be reimbursed their necessary and reason¬ 
able expenses of travel, including, but not limited to, transporta¬ 
tion costs, meals, lodging, registration fees, tuition fees and 
membership fees, whenever traveling on official business away 
from the place of their permanent office, whether within or 
outside their circuits or districts, or whenever ordered by the 
Chief Justice to attend a conference, seminar, college, institute, 
or other educational meeting within or outside the State of Ala¬ 
bama. 

(b) The judges and justices of the appellate courts shall 
be reimbursed their necessary and reasonable expenses of travel, 
including, but not limited to, transportation costs, meals, lodging, 
registration fees, tuition fees and membership fees when attend¬ 
ing colleges, seminars, conferences, conventions, or other meet¬ 
ings and official business away from the permanent seat of the 
court within or outside the State of Alabama. 
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(c) Any county judge, municipal judge, or other trial 
court judge, including retired and supernumerary judges of such 
courts, who is ordered by the Chief Justice to temporary duty in 
any court, or is authorized by the administrative director of 
courts to attend an educational conference or meeting, shall be 
entitled to be reimbursed the actual expenses of travel, including, 
but not limited to, transportation costs, meals, lodging, member¬ 
ship fees, registration fees, and tuition fees. 


Unanimously adopted and 
6th day of May, 1975. 


Received and Filed with the 
Alabama House of Represen¬ 
tatives this the 6th day of 
May, 1975 

John Pemberton 
Clerk of the House 


respectfully submitted this the 

Charles M. Hohenberg, 
Chairman 

Bailey Anderson 

Joseph F. Johnston 

Oakley Melton, Jr. 

T. Max Price 

Received and Filed with the 
Senate of Alabama this the 
6th day of May, 1975 

McDowell Leee 
Secretary of the Senate 
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*NOTE: Some of the recommendations contained in this report 
may have become law. 

Section 6.09 of the Constitution of 1901, as amended by the 
new Judicial Article, adopted at the election on December 18, 
1973 and proclaimed ratified on December 27, 1973, (set out in 
1975 Pocket Supplement to the 1958 Recompiled Code as Section 
148 of the Constitution) in pertinent part, provides: 

“6.09 Judicial Compensation. 

“(a) A state judicial compensation commission is hereby 
created which shall recommend the salary and expense allow¬ 
ances to be paid from the state treasury for all the judges of 
this state except for judges of the probate court. . . . 

“(d) The commission may submit a report to the legislature 
at any time within the first five calendar days of any session. 
The recommendations of the commission shall become law unless 
rejected by a joint resolution or altered by act of the legislature 
at the session to which the report is submitted. The compensa¬ 
tion of a judge shall not be diminished during his official term.” 

This amendment, however, does not specify who shall decide 
whether “the recommendations of the commission” have been 
“altered by act of the legislature at the session to which the re¬ 
port is submitted.” The judicial implementation act was enacted 
at the 1975 Regular Session after this report was filed and may 
alter parts of it; and possibly other acts were adopted which 
might supersede parts of this report. Therefore attention is 
hereby directed to the Judicial Implementation Act No. 1205, 

S. B. 400 of this session (p. _ supra), which should be 

carefully checked to determine which, if any of recommenda¬ 
tions contained in this report have been altered by that act. A 
thorough search should also be made of the indices to acts of 
this 1975 Regular Session to ascertain whether other bills were 
enacted at such session altering the recommendations contained 
in this report. 
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OFFICIALS OF THE STATE OF ALABAMA 


GEORGE C. WALLACE, Governor 


Lieutenant-Governor 

Jere Beasley ..-.Clayton 

Attorney General 

William J. Baxley.State Capitol 

State Auditor 

Bettye Frink . State Capitol 

Secretary of State 

Mrs. Agnes Baggett . State Capitol 

State Treasurer 

Melba Till Allen.State Capitol 

Superintendent of Education 

Dr. Wayne Teague .State Office Bldg. 

Commissioner of Agriculture and Industries 

McMillan Lane .State Office Bldg. 

Adjustment, State Board of 

Mrs. Agnes Baggett, Secretary of State 
Bettye Frink, State Auditor 
Melba Till Allen, State Treasurer 
James R. Solomon, Director of Finance 
James R. Solomon, Director of Finance 

Adjutant General 

Charles A. Rollo..State Adm. Building 

Aging, Commission on 

Emmett W. Eaton, Executive Director 

Agriculture and Industries, State Department of 

McMillan Lane, Commissioner .State Office Bldg. 

Agricultural Center Board 

Aubrey H. Fleming, Manager .Coliseum, Federal Drive 

Aeronautics, Alabama Department of 

James Rowe, Director .Montgomery 

Alabama Development Office 

R. C. “Red” Bamberg, Director 

Alcoholic Beverage Control Board, Alabama 

Frank W. Potts, Chairman .Florence 

Alabama Judicial Conference, Criminal Justice Survey 

Charles D. Cole, Director 200 So. Hull, 36104 
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OFFICIALS OF THE STATE OF ALABAMA—Continued 


Alabama Law Enforcement Planning Agency 

Robert G. “Bo” Davis, Director .Montgomery 


Architects, State Board for Registration of 

John M. Morton, Secretary...429 S. Decatur St. 


Archives and History, Department of 

Milo B. Howard, Jr., Director.Archives Building 

Armory Commission, Stode 

Maj. Gen. Cha-s. A. Rollo, Vice-Chairman.State Adm. Bldg. 

Athletic Assn., Ala . 

Herman L. (Bubba) Scott, Ex. Secretary ...State Office Bldg. 
Auctioneers, Board of 

E. W. Patton, Secretary.Box A, Vinemont 

Bar Association, Alabama State 

Reginald T. Hamner, .415 Dexter Ave. 


Banking, State Department of 

M. Douglas Mims, Superintendent of Banks .Montgomery 

Board of Examiners in the Basic Sciences, State 

■n . i t»* 7 


Pat Pierce, Secretary. Birmingham 

Boxing and Wrestling Commission 

Earl M. Shelton, Secretary .Montgomery 

Budget Officer 

James V. Jordan.Montgomery 

Building Commission, State 

Hugh Adams, Director..State Office Bldg. 

Chiropractic Examiners, State Board of 
Dr. D. K. Cooper, Sec.-Treas. 

Civil Defense Agency 

C. J. Sullivan, Director...State Adm. Bldg. 

Coliseum, State 

A. H. Fleming, Coliseum Manager .Federal Drive 

Comptroller, State 

Fred E. Zeigler.........State Capitol 

Conservation and Natural Resources, Dept, of 

Claude D. Kelley, Commissioner.State Adm. Bldg. 


Contractors, State Licensing Board for General 

Mrs. Sara Crumpton, Executive Secretary. State Adm. Bldg. 
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OFFICIALS OF THE STATE OF ALABAMA—Continued 

Corrections, Board of 

L. B. Sullivan, Commissioner 

Cosmetology, State Board of 

Mrs. Billie K. Jehle, Exec. Secretary .Montgomery 

Dental Examiners, Board of 

Dr. Walter L. Allen, III, Sec.-Treas.Montgomery 

Dead Bodies, Board For Distribution and Delivery of 

Earl G. Hamel Jr., Secretary .Birmingham 

Docks Department, State 

Reuben E. Wheelis, Director ..Mobile 

Education, State Department of 

Dr. Wayne Teague, Superintendent 


Embalming, State Board of 

Robert N. Bolton, Member.Columbiana 

Engineers and Land Surveyors, State Board of 
Registration for Professional 

Miss Sarah E. Hines, Ex. Secretary.State Adm. Bldg. 

Employees’ Retirement System of Alabama 

David G. Bronner, Secretary-Treasurer.State Adm. Bldg. 

Entomologists, Horticulturists, Floriculturists 
and Tree Surgeons, Board to Examine 
Dr. J. A. Brock, Acting Secretary.State Office Bldg. 

Examiners of Public Accounts, Dept, of 

W. W. Dillard, Jr., Acting Chief Examiner.State Capitol 

Executive Department, Governor’s Office 

George C. Wallace, Governor .State Capitol 

Henry Steagall, Executive Secretary.State Capitol 

Bill Jackson, Legal Advisor...State Capitol 

Billy Joe Camp, Press Secretary.State Capitol 

Kate Simmons, Recording Secretary .State Capitol 

Farmers’ Market Authority 

William M. Arrington, Administrator.Montgomery 

Finance Department 

James R. Solomon, Director .State Capitol 

Fire Marshal, State 

Roy L. Thornell.State Adm. Bldg. 

Forestry Commission, Alabama 

Cecil W. Moody, Forester.Montgomery 
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OFFICIALS OF THE STATE OF ALABAMA—Continued 

Foresters, State Board of Registration For 

Frank M. Stewart, Secretary.State Adm. Bldg. 

Geological Survey of Alabama 

Philip E. LaMoreaux, State Geologist.University 

Health, Department of Public 

Dr. Ira L. Meyers, State Health Officer.State Office Bldg. 

Highway Department, State 

Ray Bass, Director .Highway Bldg. 

Highway Patrol (See Public Safety) 

Highway Traffic Safety 

Jesse J. Lewis, Coordinator .Montgomery 

Historical Commission, Alabama 

W. Warner Floyd, Executive Director .Montgomery 

Industrial Relations, Department of 

T. J. Ventress, Director ...State Office Bldg. 

Insurance, State Department of 

Charles H. Payne, Commissioner.State Adm. Bldg. 

Labor, Department of 

Howard E. Hendrix, Director...Montgomery 

Legislative Commission to Preserve the Peace, Alabama 

Edwin Strickland, Staff Director .Montgomery 

Legislative Reference Service 

Louis G. Greene, Director .State Capitol 

Licensing Board For the Healing Arts, State 

Paul Ashurst, Executive Officer...State Capitol 

Liquefied Petroleum Gas Board, Alabama 

Bill Cassity, Administrator ..State Office Bldg. 

Medical Examiners, State Board of 

Dr. Robert Parker, Secretary...State Office Bldg. 

Medical Technicians Examiners, Board of 

Mrs. Ruby J. Atkins, State Health Dept.State Office Bldg. 

Mental Health, State Dept, of 

Taylor Hardin, Commissioner..State Office Bldg. 

Military Department 

Maj. Gen. Chas. A. Rollo, Adj. General.State Adm. Bldg. 

Nursing, Boa/rd of 

Miss Betty Tomlin, Ex. Officer.State Adm. Bldg. 
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OFFICIALS OF THE STATE OF ALABAMA—Continued 

Optometry, State Board of 

Dr. Willard Smith .Eufaula 

Oil and Gas Board, State 

Philip E. LaMoreaux, Supervisor .University 

Pardons and Paroles, State Board of 

Ealon M. Lambert, Chairman.State Adm. Bldg. 

Pensions and Security, State Department of 

Mrs. Julia J. Oliver, Commissioner.State Adm. Bldg. 

Personnel Department 

J. S. Frazer, Director.State Adm. Bldg. 

Pharmacy, Alabama Board of 

J. W. McLane, Secretary.427 City Federal Bldg., B’ham 

Physical Fitness, Commission on 

Daniel Long, Executive Director 

Physical Therapy, State Board 

David Cashill.6367 McKenna, Mobile 

Pilotage Commission, State 

C. E. Vacalis, Chairman 131 New Jersey St., Mobile 36603 

Psychology, State Board of Examiners 

Judith E. Hall.1720-17th Ave., Birmingham 

Public Accountancy, State Board 

Joseph G. Robertson, Executive Secretary.Bell Building 

Public Library Service, Alabama 

Mrs. Elizabeth Beamguard, Director .State Adm. Bldg. 

Public Safety, Department of 

E. C. Dothard, Director.Montgomery 

Public Service Commission, Alabama 
C. C. Whatley, President 

Publicity and Information, State Bureau of 

Doug Benton, Director .State Capitol 

Purchasing Agent, State 

Howard L. White, Jr.State Capitol 

Real Estate Commission 

Mrs. Mary Goodwin, Ex. Secretary.Montgomery 

Revenue, Department of 

Charles A. Boswell, Commissioner.State Adm. Bldg. 

River Development Authority, Alabama 

R. C. “Red” Bamberg, Administrator.Montgomery 
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OFFICIALS OF THE STATE OF ALABAMA—Continued 

Securities Commission, State 

Charles E. Crawford, Acting Director.State Adm. Bldg. 

Social Security, State Agency 

Miss Edna M. Reeves, Director.State Capitol 

Soil and Water Conservation Committee, State 

Wilbur B. Nolen, Jr., Ex. Secretary.State Office Bldg. 

Teachers’ Retirement System, State 

David G. Bronner, Secretary-Treasurer.State Adm. Bldg. 

Television Commission, Alabama Educational 
Robert E. Dodd, 

Manager.2101 Magnolia Ave., B’ham 35205 

Toxicologist, State 

C. J. Rehling ..Auburn 

Trooper, State (See Public Safety ) 

Unemployment Compensation Division 

See Department of Industrial Relations 

Veterans Affairs, State Department of 

W. C. Head, Jr., Director...State Office Bldg. 

Veterinary Medical Examining Board, Alabama 

Dr. Ray Ashwander, Sec.-Treas.....Decatur 

Water Improvement Commission 

Dr. Ira L. Myers, Chairman .State Office Bldg. 

White House Association, The 

Mrs. Ruth Rowell, Regent..Montgomery 

JUDICIAL 

Supreme Court 

Howell T. Heflin, Chief Justice..Judicial Bldg. 

Court of Criminal Appeals 

Aubrey M. Cates, Presiding Judge .Judicial Bldg. 

Court of Civil Appeals 

L. Charles Wright, Presiding Judge.Judicial Bldg. 

STATE UNIVERSITIES 

Auburn University, 

Harry M. Philpott, President...Auburn 
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STATE UNIVERSITIES—Continued 

Auburn University at Montgomery 

Hanly Funderburk, Jr., Vice-President .Montgomery 

Jacksonville State University 

Ernest Stone, President.Jacksonville 

Livingston State University 

Asa N. Green, President ...Livingston 

Troy State University 

Ralph W. Adams, President . Troy 

Troy State University at Ft. Rucker 

Robert M. Paul, Vice President...Ft. Rucker 

Troy State University at Montgomery 

James E. Bailey, Jr., Vice President.Maxwell AFB 

University of Alabama 

F. David Mathews, President.University 

University of Alabama in Birmingham 

Joseph F. Volker, President..Birmingham 

University of Alabama in Huntsville 

Benjamin B. Graves, President . ...Huntsville 

University of Montevallo 

Kermit A. Johnson, President...Montevallo 

University of North Alabama 

Robert M. Guillot, President . Florence 

University of South Alabama 

Fred P. Whiddon, President .Mobile 

INSTITUTIONS UNDER CONTROL OF 
STATE BOARD OF EDUCATION 

Alabama Agricultural and Mechanical University 

R. D. Morrison, President.. .Normal 

Alabama State University 

Levi Watkins . Montgomery 

ALABAMA STATE JUNIOR COLLEGES 

Alexander City State Junior College 

Byron Causey, President.-.Alexander City 
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STATE JUNIOR COLLEGES—Continued 

S. D. Bishop State Junior College 

S. D. Bishop, President _____Mobile 

Brewer State Junior College 

Charles W. Davis, President. Fayette 

Chattahoochee Valley State Junior College 

Ralph M. Savage, President.....Phenix City 

Jefferson Davis State Junior College 

Woodfin Patterson, President.. Brewton 

Enterprise State Junior College 

B. A. Forrester, President .Enterprise 

James H. Faulkner State Junior College 

Lathem N. Sibert, President ......Bay Minette 

Gadsden State Junior College 

A. D. Naylor, President ...Gadsden 

Patrick Henry State Junior College 

Cecil L. Murphy, President._...Monroeville 

Jefferson State Junior College 

George L. Layton, President. Birmingham 

Theodor e A. Lawson State Community College 

Leon Kennedy, President ......Birmingham 

Northeast Alabama State Junior College 

E. R. Knox, President____Rainsville 

Northwest Alabama State Junior College 

James A. Glasgow, President __Phil Campbell 

Snead State Junior College 

Virgil McCain, President _ Boaz 

Southern Union State Junior College 

L. Ray Jones, President_ Wadley 

Lurleen B. Wallace State Junior College 

William H. McWhorter, President .Andalusia 

STATE TECHNICAL SCHOOLS 

Alabama Aviation and Technical College 

Troy C. Tullis, Director.....Ozark 

Alabama Technical College 

Robert W. Howard, President ....Gadsden 
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STATE TECHNICAL SCHOOLS—Continued 


Atmore State Technical Institution 

Malcolm A. Jones, Director .Atmore 

Harry M. Ayers State Tech. College 

Pierce C. Cain, President.Anniston 

Bessemer State Tech. College 

Charles L. Payne, President.—.Bessemer 

John C. Calhoun State Community Jr. College 

Carlton W. Kelley, President.Decatur 

George C. Wallace State Community College 

Phillip J. Hamm, President . Dothan 

George C. Wallace Community College 

Charles L. Byrd, President .-.Selma 

Carver State Technical Trade School 

A. L. Green, Director .-..Mobile 

J. F. Drake State Tech. College 

S. C. O’Neal, President....Huntsville 

Gadsden State Technical Institute 

Eugene N. Prater, Director.Gadsden 

Richmond P. Hobson, State Tech. College 

John C. Mosley, President.-.Thomasville 

J. F. Ingram State Voc. School 

M. T. Duncan, Director..Deatsville 

Theodore A. Lawson State Community Col.-Tech. Branch 

Leon Kennedy, President . Birmingham 

Douglas MacArthur State Tech. College 

E. C. Nevin, President.-.Opp 

Muscle Shoals Tech. Inst. 

Richard T. Turner, Director.Muscle Shoals 

Northwest Alabama State Tech. College 

Solon Gregg, President.Hamilton 

N. F. Nunnelley State Tech. College 

Michael J. Arban, Jr., Director .Childersburg 

Opelika State Tech. College 

Robert G. Brown, President. .Opelika 

John M. Patterson State Tech. College 

James L. Taunton, President. Montgomery 

Regional Tech. Institute 

James W. Truelove, Director.Birmingham 
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STATE TECHNICAL SCHOOLS—Continued 

Ed E. Reid State Tech. College 

Wiley Salter, President.Evergreen 

Shelton State Technical College 

Harold I. James, President ...Tuscaloosa 

Southwest State Tech. College 

Donald S. Jeffries, President.Mobile 

Chauncey Sparks State Tech College 

Myron Motier Cope, President.Eufaula 

Councill Trevholm State Tech. College 

Marion D. Smiley, President.....Montgomery 

Tuscaloosa State Tech. College 

C. A. Fredd, Sr., President. Tuscaloosa 

Walker County State Trade School 

Harold Wade, Director .....Sumiton 

George Corley Wallace State Community College 

Charles L. Byrd, President .Selma 

George C. Wallace State Community College 

Phillip J. Hamm, Director.Dothan 

George C. Wallace State Tech. Community College 

James C. Bailey, President ._.Hanceville 

STATE SPECIAL SCHOOLS 

Alabama Institute For Deaf and Blind 

W. W. Eliott, President. Talladega 

Alabama School of Fine Arts 

James R. Nelson, Exec. Dir......Birmingham 

Partlow State School and Hospital 

Dr. Robert Sanders, Supt... .Tuscaloosa 

STATE CORRECTIVE SCHOOLS 

Alabama Boys’ Industrial School 

John Carr, Superintendent . -Birmingham 

State Training School for Girls 

Eileen N. Slack, Superintendent...Birmingham 

Alabama Industrial School 

G. Wayne Booker, Supt...Mt. Meigs 



















2940 


ROSTER OF THE SENATE OF ALABAMA 


1975 

Jere Beasley, Lieutenant Governor .Clayton 

Joe Fine, President Pro-Tem .-.Russellville 

McDowell Lee, Secretary .-.Montgomery 


District No 1 

Ronnie G. Flippo.P. O. Box 1221, Florence 35630 

Distvict No. 2 

Joe Fine.P. 0. Box 818, Russellville 35653 

Distvict iSTo. 3 

Bingham Edwards.P. O. Box 632, Decatur 35601 

Distvict No. Ip 

Finis St. John.P. O. Drawer K, Cullman 35055 

Distvict No. 5 

Robert T. (Bob) Wilson.1501 First Ave., Jasper 35501 

Distvict Rfo. 6 

Albert McDonald.6800 Madison Pike, Huntsville 35806 

Distvict No. 7 

Bill G. King...P. O. Box 382, Huntsville 35804 

District No. 8 

John Baker..Rt. 3, Rainsville 35986 

District No. 9 

Sid McDonald.-.P. O. Box 546, Arab 35016 

Distvict No. 10 

Gerald W. Waldrop.181 Lakeshore Dr., (Rt. 10, 

Box 192A) Gadsden 35901 

District No. 11 

George McMillan.1550 First National Southern 

Natural Bldg., Birmingham 35203 


Distvict No. 12 

Paschal P. (“Pat") Vacca ..-...929-30 Frank Nelson 

Bldg., Birmingham 35203 
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ROSTER OF THE SENATE OF ALABAMA—Continued 

District No. 13 

J. Richmond Pearson .809 Bolin Street, S.W., 

Birmingham 35211 


District No. 2U 

Robert L. “Bob” Ellis, Jr...509 Poplar Lane, 

Adamsville 35005 


District No. 15 

U. W. Clemon.2121 Building, Suite 1600, 

Birmingham 35203 


District No. 16 

Richard C. Shelby.324 First Federal Bldg., 

Tuscaloosa 35401 


District No. 17 

Eddie Hubert Gilmore.P. O. Box 546, Bessemer 35020 

District No. 18 

Obie J. Littleton...P. O. Box 1288, Clayton 35045 

District No. 19 

Robert (Bobby) Weaver.P. O. Box 735, Talladega 35160 

District No. 20 

Donald W. Stewart...P. O. Box 2182, Annniston 36201 

District No. 21 

T. D. (Ted) Little__P. O. Box 342, 544 Sherwood 

Dr., Auburn 36830 


District Nfo 22 

C. C. “Bo” Torbert, Jr___P. O. Box 711, Opelika 36801 

District No. 23 

T. Dudley Perry...P. O. Box 419, Tuskegee 36083 

District No. 2U 

Sam L. Adams..P. O. Box 1690, Dothan 36301 

District No. 25 

E. C. (Crum) Foshee.O. Drawer J, Red Level 36474 

District No. 26 

Jerry Powell.P. O. Box 400, Eclectic 36024 
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ROSTER OF THE SENATE OF ALABAMA—Continued 

District No. 27 

Fred Jones.132 S. Perry St., Montgomery 36104 

District N^o 28 

“Walking” Wendell Mitchell...P. 0. Box 225, 

Luverne 36049 


District No. 29 

Walter C. Givhan.Safford 36773 

District No. 30 

Bert Bank.#7 Burnt Pine, Rt. 2, Northport 35476 

District No. 31 

Maston Mims .Rt. One, Uriah 36480 


L. D. (bick) Owen, Jr.P. O. Box 45, 211-llth St., 

Bay Minette 36507 


District No S3 

Mike Perloff.257 St. Anthony St., Mobile 36606 

District No. 3U 

L. W. “Red” Noonan.161 McGregor Ave., Mobile 36608 


District No. 35 

Bill Roberts .Rt. 1, Box 278, Theodore 36582 


ROSTER OF THE HOUSE OF REPRESENTATIVES 


OF ALABAMA 
1975 

Joe C. McCorquodale, Jr., Speaker .Jackson 

Robert T. (Bobby Tom) Crowe, Speaker Pro-Tern .Jasper 

John W. Pemberton, Clerk .Montgomery 

Richard C. Whitaker, Reading Clerk .Montgomery 
















2943 


ROSTER OF THE HOUSE OF REPRESENTATIVES OF 
ALABAMA—Continued 


MEMBERS OF THE HOUSE 

1 LAUDERDALE 

Lynn Greer . Rt. 3, Box 102, Rogersville 35652 

2 LAUDERDALE 

Robert M. (Bob) Hill, Jr.119 Mobile Street, Plaza 

Florence 35630 

3 LAUDERDALE, COLBERT, FRANKLIN 

Tom C. Coburn .1107 E. 3rd St., Tuscumbia 35674 

4 COLBERT, FRANKLIN 

J. W. (Joe) Goodwin—310 Ford Rd., Muscle Shoals 35660 

5 FRANKLIN, MARION 

Paul J. Weeks.P. O. Box 674, Winfield 35594 

6 LAMAR, MARION, FAYETTE 

Allen McNees...Rt. 1, Vernon 35592 

7 LAWRENCE, MORGAN 

Wayland Cross ...Box D, Courtland 35618 

8 MORGAN 

Charles B. Martin.1716 Camellia Dr., S.W., 

Decatur 35601 

9 MORGAN 

Tommy Ed Roberts .Rt. 4, Box 293-E, Decatur 35601 

10 MORGAN, CULLMAN 

Tom Drake.P. O. Box 36, Cullman 35055 

11 CULLMAN, WINSTON 

John R. Sparks.919 Nunnelly Dr., S.W., Cullman 35055 

12 WINSTON, WALKER 

Robert T. (Bobby Tom) Crowe.Box 2308, Jasper 35501 














2944 


ROSTER OF THE HOUSE OF REPRESENTATIVES OF 
ALABAMA—Continued 

13' WALKER 

Alvis Naramore.5th Ave. & 19th Street, Jasper 35501 

14 JEFFERSON, BLOUNT 

Carl Jolly...P. O. Box 366, Gardendale 35071 

15 JEFFERSON 

Robert B. (Bob) Hall...Rt. 2, Box 593-W, Pinson 35126 

16 LIMESTONE 

Tommy Carter.Rt. 2, Elkmont 35620 

17 LIMESTONE, MADISON 

Warren C. Moore .Rt. 3, Box 875, Huntsville 35806 

18 MADISON 

Frank H. Riddick ..2920 Hillsboro Rd., S.W., 

Huntsville 35805 

19 MADISON 

Richard Gregg .....401 Wynn Dr., Huntsville 35805 

20 MADISON 

Robert E. Albright ..2024 Stanhope Dr., N.E., 

Huntsville 35811 

21 MADISON 

Bill Smith. 2203 Colice Rd., S.E., Huntsville 35801 

22 MADISON, JACKSON 

Hartwell Lutz .Suite 52, Central Bank Bldg. 

Huntsville 35801 

23 JACKSON 

Bethel D. Starkey...P. O. Box 3, Pisgah 35765 

24 JACKSON, DeKALB 

Roger Killian...P. O. Box 4, Fort Payne 35967 

25 DeKALB, MARSHALL 

Hinton Mitchem .P. O. Box 297, Albertville 35950 
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ROSTER OF THE HOUSE OF REPRESENTATIVES OF 
ALABAMA—Continued 

26 MARSHALL 

Phillip B. (Phil) Kelley .Rt. 2, Box 486, 

Guntersville 35976 

27 BLOUNT, ETOWAH, MARSHALL 

Joe Brindley.Rt. 3, Box 336A, Boaz 35957 

28 ETOWAH 

Joe M. Ford...117 Arcade St., Gadsden 25903 

29 ETOWAH 

Hubert L. Taylor..2714 Hazel Dr., Gadsden 35901 

30 ETOWAH, CHEROKEE 

Kerry Rich..Rt. 12, Gadsden 35901 

31 JEFFERSON 

Dr. Dewey White, Jr..P. O. Box 7685A, 

Birmingham 35223 

32 JEFFERSON 

Francis Falkenburg..3001 Argyle Rd., 

Birmingham 35213 

33 JEFFERSON 

Robert C. (Bob) Gafford -5345 Division Ave., 

Birmingham 35212 

34 JEFFERSON 

Richard Andrews —...P. O. Box 6061 

Birmingham 35209 

35 JEFFERSON 

Jack Biddle, III ....2256 Pinehurst Dr., 

Gardendale 35071 

36 JEFFERSON 

Hoyt W. .Trammell —...Rt. 15, Box 247, 

Birmingham 35224 
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ROSTER OF THE HOUSE OF REPRESENTATIVES OF 
ALABAMA—Continued 


37 JEFFERSON 

Tom Leonard .1725 Windsor Blvd., 

Homewood 35209 

38 JEFFERSON 

Ronald Edward Jackson.1605 8th Ave., N., 

Frazier Bldg., Birmingham 35203 

39 JEFFERSON 

Rev. John T. Porter..1101 Montevallo Rd., S.W., 

Birmingham 35211 


40 JEFFERSON 

Jack Hopping, Sr.2804 Ave. G., Birmingham 35218 

41 JEFFERSON 

Chris McNair .P. O. Box 1851, Birmingham 35201 

42 JEFFERSON 

Hugh Boles .1036 Normandale Circle, 

Hueytown 35020 

43 JEFFERSON 

Jerome Tucker ..Suite 1722, 2121 Bldg., 

8th Ave., N., Birmingham 35203 


44 JEFFERSON 

A. L. (Tony) Harrison .1214-4th Place No., 

Birmingham 35204 


45 JEFFERSON 

Earl F. Hilliard ...1605 Eighth Ave., North, 

Birmingham 35203 

46 TUSCALOOSA 

Jimmy Lee.No. 2 Wood Manor, Tuscaloosa 35401 


47 TUSCALOOSA 

Roy W. Johnson, Jr...4501 20th St., N.E., 

Tuscaloosa 35401 
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ROSTER OF THE HOUSE OF REPRESENTATIVES 
OF ALABAMA—Continued 

48 TUSCALOOSA, BIBB 

Walter Owens.107 Court Sq., West, Centreville 35042 

49 TUSCALOOSA, JEFFERSON 

Asbury Howard.1930 Exeter Ave., Bessemer 35020 

50 JEFFERSON 

Ralph (Buddy) Armstrong .1821 3rd Ave., North, 

Bessemer 35020 

51 JEFFERSON, SHELBY 

James T. (Jabo) Waggoner, Jr.1829 Mission Rd., 

Birmingham 35216 

52 JEFFERSON, SHELBY, TALLADEGA 

Sonny Moore.P. O. Box 44, Sterrett 35147 

53 CHILTON, SHELBY 

Curtis Smith.Rt. 3, Box 118, Clanton 35045 

54 COOSA, TALLADEGA 

Murray P. McCluskey.Box 599, Sylacauga 35150 

55 TALLADEGA 

John A. Teague .708 Forest Hill Dr., 

Childersburg 35044 

56 ST. CLAIR, CALHOUN 

Marilyn Quarles.P. O. Box 214, Springville 35146 

57 CALHOUN 

Thomas R. (Tom) Shelton...P. O. Box 434, 

Jacksonville 36265 

58 CALHOUN 

Ray Burgess.501 East 49th St., Anniston 36201 

59 CALHOUN 

Hugh D. Merrill__P. O. Box 1498, Anniston 36201 


60 CLAY, CLEBURNE, TALLADEGA 

Gerald O. Dial..Box 275, Lineville 36266 
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ROSTER OF THE HOUSE OF REPRESENTATIVES 
OF ALABAMA—Continued 

61 RANDOLPH, CHAMBERS 


Monroe Smith...Rt. 1, Box 984, Lanett 36863 

62 TALLAPOOSA, CHAMBERS 

Larry Morris.Madison St., Alexander City 35010 

63 TALLAPOOSA, CHAMBERS, LEE 

Pete Turnham.P. O. Box 1592, Auburn 36830 


64 CHAMBERS, LEE 

G. J. (Dutch) Higginbotham.P. O. Box 585, 

Opelika 36801 

65 LEE, RUSSELL, BARBOUR 

Charles W. Whatley.Rt. 5, Box 250, Opelika 36801 

66 RUSSELL 

James A. Baker.400 29th St., Phenix City 36867 

67 MACON, BULLOCK 

Thomas Reed .Drawer EE, Tuskegee Institute 36088 

68 PIKE, COFFEE, BULLOCK, BARBOUR 

Joel M. Folmar .P. O. Box 325, Troy 36081 

69 DALE, BARBOUR, HENRY 

James G. Sasser.1208 Skipperville Rd., Ozark 26260 

W HOUSTON, HENRY, BARBOUR 

Buddy Crawford.P. O. Box 129, Abbeville 36310 

71 HOUSTON 

Joe R. Carothers, Jr.Rt. 8, Box 33, Dothan 36301 

72 DALE 

R. Nolan Williams.Rt. 2, Newton 36352 

73 GENEVA, COVINGTON, HOUSTON 

Jack W. Smith...P. 0. Box 728, Dothan 36301 
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ROSTER OF THE HOUSE OF REPRESENTATIVES 
OF ALABAMA—Continued 

74 COVINGTON, COFFEE 


Jimmy W. Holley.Rt. 3, Box 191E, Elba 36323 

75 COVINGTON 

Frank Jackson ...P. 0. Box 209, Opp 36467 

76 ELMORE 

Jack B. Venable.P. O. Box 736, Tallassee 36078 


77 MONTGOMERY 

Rufus A. Lewis.801 Bolivar St., Montgomery 36104 

78 MONTGOMERY, CRENSHAW 

Cecil L. Wyatt_P. O. Box 1, Ramer 36069 

79 MONTGOMERY 

Bishop N. Barron.P. O. Box 221, Montgomery 36101 

80 MONTGOMERY 

Alvin A. Holmes.P. O. Box 6064, Montgomery 36106 

81 MONTGOMERY 

JAMES D. HARRIS, JR.......1406 Union Bank Bldg., 

Montgomery 36104 

82 MONTGOMERY, AUTAUGA, LOWNDES, ELMORE 

James J. Plaster.Rt. 1, Box 193, Autaugaville 36003 

83 WILCOX, LOWNDES, DALLAS 

William D. Edwards.Rt. 1, Box 180A, Ft. Deposit 36032 

84 BUTLER, CRENSHAW 

Eric O. Cates, Jr..Rt. 2, Box 222, Greenville 36037 

85 DALLAS, AUTAUGA 

John A. Lockett, Jr.P. O. Box 1354, Selma 36701 


86 DALLAS, PERRY, MARENGO 

R. Leigh Pegues ..202 Early St., Marion 36756 
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ROSTER OF THE HOUSE OF REPRESENTATIVES 
OF ALABAMA—Continued 


87 MARENGO, SUMTER, HALE, GREENE 

Richard S. (Rick) Manley.P. O. Drawer U, 

Demopolis 36732 

88 GREENE, PICKENS, TUSCALOOSA, HALE 

George N. Clark..Box 6, Eutaw 35462 


89 TUSCALOOSA, PICKENS 

Edward (Big Ed) Robertson.P. 0. Box 331, 

Northport 35476 

90 SUMTER, CHOCTAW 


Frank Campbell.P. O. Box 992, Livingston 35470 

91 ESCAMBIA 

L. Brooks Hines .P. 0. Box 345, Brewton 36426 


92 CLARKE, MONROE 

Joe C. McCorquodale, Jr.P. O. Box 535, Jackson 36545 

98 MONROE, CONECUH, ESCAMBIA 

James E. (Jimmy) Warren.P. O. Box 207, 

Castleberry 36432 

94 BALDWIN 

Daniel L. Kinsey .P. O. Box 346, Foley 36535 

95 BALDWIN, MOBILE 

John M. McMillan, Jr.P. O. Box 253, Stockton 36579 

96 WASHINGTON, MOBILE 

J. Henry McCulley.P. O. Box 45, Wagerville 36585 

97 MOBILE 

Robert (Ken) Mobile .130 S. Hwy 43, Apt. 3, 

Saraland 36571 

98 MOBILE 

Cain J. Kennedy.1407 Davis Ave., Mobile 36603 
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ROSTER OF THE HOUSE OF REPRESENTATIVES 
OF ALABAMA—Continued 

99 MOBILE 

John L. LeFlore ..P. O. Box 1091, Mobile 36601 

100 MOBILE 

J. Thomas (Tommy) Sandusky .2113 Knollwood Dr., 

Mobile 36609 

101 MOBILE 

H. L. (Sonny) Callahan.P. O. Box 1208, Mobile 36601 

102 MOBILE 

Nat Sonnier..2551 Old Shell Rd., Mobile 36607 

103 MOBILE 

Gary Cooper..P. O. Box 25, Mobile 36601 

104 MOBILE 

Douglas I. Johnstone.P. O. Box 1988, Mobile 36601 


105 MOBILE 
Bob Glass 


.4723 Bavarian Dr., Mobile 36619 
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LEGAL & CONTRACT INTEREST RATES, BY STATES, 
OCTOBER 1, 1969 


Alabama. 

Alaska. 

Arizona. 

Arkansas. 

California... 

Colorado. 

Connecticut. 

Delaware... 

Dist. of Col. 

Florida.... 

Georgia. 

Hawaii... 

Idaho._. 

Illinois.. 

Indiana. 

Iowa. 

Kansas. 

Kentucky. 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Mississippi. 

Missouri. 

Montana. 

Nebraska. 

Nevada. 

New Hampshire._ 

New Jersey...,. 

New Mexico__ 

New York. 

North Carolina. 

North Dakota. 

Ohio. 

Oklahoma. 

Oregon. 

Pennsylvania. 

Puerto Rico. 

Rhode Island.. 

South Carolina. 

South Dakota. 

Tennessee. 

Texas. 

Utah.... 

Vermont. 

Virginia. 


Legal Rates 

1969 

6 % 

6 

6 

6 

7 

6 

6 

6 

6 

6 

7 

6 

6 

5 

6 

5 

6 
6 

5 

6 

6 

6 

5 

6 
6 

6 

6 

6 

7 

6 

7M* 

6 

7% 

6 

4 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 % 

7Ms 

6 


Contract Rates 

1969 

8% 

10 

10(3) 

10 

10 

No limit 
12 
8 
8 

10 ( 1 ) 

8 

12 

10 

8 

8 

9 

10 

7 

8 

No limit 
8 

No limit 

7 

8 

8(5) 

8 

10 

9 

12 

No limit 

7 ^ 

10(2) 

6 

8 

8 

8 

10 

10(3) 

6 

10 

21 

8 

8 

10 

10 

10% 

m 

8 
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LEGAL & CONTRACT INTEREST RATES, BY STATES, 
OCTOBER 1, 1969—Continued 


Washington. 

West Virginia.. 

Wisconsin. 

Wyoming. 


Legal Rates 
1969 

6 

6 

5 

7 


Contract Rates 
1969 

12 

8 

12 

10 


(1) 15% for corporations 

(2) 12% if loans unsecured 

(3) 15% for corporations 

(4) 15% for Corporations, where excess of $2,500 

This table summarizes only the broad, general provisions of state 
laws setting maximum legal and contract rates of interest, and it does 

r„°i! um ^ 12e rate i fi ^ for ?P acial typ* 53 of loans . such as instalment 
loans and loans under the small loan laws. 

The parties to a transaction may agree on a specific rate of interest, 
rne maximum rates that may be agreed upon is usually fixed by law. 
This is the contract rate.” 

«? te «*i is n , ot u P? n ' then the maximum rate that 

may be taken is the legal rate, fixed by law in all states. 

Interest in excess of the rate permitted by law is usurious. All 
states provide penalties for taking such interest 

Many state statutes provide that the defense of usury is not avail¬ 
able to a corporation. 

l xpl i anation , of legal and contract rates of 
interest and of state, and federal usury laws, see Paton’s Digest of Legal 
Opinions, Interest and Usury, particularly sections 2:1, 2:2, 21 and 22. 

Association* prepared Legal Department, American Bankers 
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Month 27o 2%% 3% 3% 7c 4% 4&% 5% 5% 7c 


2955 


SS2SS 53SSS SSSSS SSSS? 

SS£2g ggggg g^gg:* sgssjg ssggs S°*?aK^ 

°®.o."A*w*w® Sc-SSg 22SS33 3SSS2 5SSS2 S5SS3 

cm cm©©© © © © © © CO eo CO CO'* *'*^*V>~^*V*'V *<Vl«lftin iniAlAlAtf) 


© © t- c- c 

eo O O CO c 
noxirHt 
© c- in rf c 
co<no<HC 

cm* cm co co c 


C^COC^OCO Wot-O)lrt © CM CM e- © Tf< lO CM in co 

cinc^-T^co oiincococo -m« © © t> —« cm © cm cm 05 cm cm co 2 

^ 2 ^ 2 SSSSSisi ojcocMOJin dcb^ino 

3 ^ co •-< © c~ in © —< © t- in cm o co tn co —•©©©—« 

1 °q ^© CO CO 0500 *—'CM CO CO in CD 

^ co co co tt tt Tf m 1 o< ^*u)ioiaia in in in »n in 


58255: SSSSSiSSSSS SSSSS S3£SShsS2S SSSSS 

Mioociio aidesiMio ictndtntD.n^^ Jrh ^ ^ ^ ^ 


CM © C— TT O CD CM t"** CM t— H in O N in 

o o e- to m co cm o o r— © tt cm —< © 
on on o •—' cm coTf ioioco t*- © © o © 


cddcMedudud©©©© ud cm —« © © ed © c*- cd 

SS©©© 

CNJ C>0 1X5 i in rr~i N- /^. —N a i »vi — ** , — / A 


. >, i'.: ~ ^ ^ l— ^ ^ i.-^ wco’cno cOvO^cjoJ NinmoM 

_cm^ , co_^ t^uolo c£)^ i>cooiqq ^cm co^tn jin co t^co on on ©—icmcm ©^foco© 

co co © co co co co co co co m* Tf rf TfTf m<; -<d Tf ■«* 1 ^lOininin in in in in in 


52SSS SSgSs|gSS2S:5?2gS5 8??SS SSSSS SSSSS 
SslsS Slg2l lg “ s? «PSSSsISSgSS SSgSSlSSSSS 

Cn -°-°- C^00^C5^O *^CM CO CO TT in ©[—!>©© o —I CM CM co Lj< in to to c- 

CM CO CO CO CO CO co CO CO co cococo“^ TjTjVTr*^»W^>V ininininin ;inin in inin 


CM T#-OOCO© © © CO © © ©©COO© © 05 t- © 
iq^qcoco©^©^© CM - CO CM CO w CD co CO in ©o©©© © CO cc o © SSd>m 

2 ~ S£ 2 to co © © cm co oo co cd co cm e-© oh e~ ©coined© — ' cm cd tt in 

© £ 2 ™ S ££ £ *£ H? £? CM -< © © r- m ^ cm —i © © CD in co — o © cd ^ cm — ©e- S co 

© o^cm eq co ** in © c^ © © ©_©-<^ cm © ^ in in © t- © © © 22 cm co^ 2 S £ t> S 

cm co © co co © co co co © © cd" co' Tf tt Tf m<' *<d tjT ^ <*? ^ ^ ^ ^ ^ in in in in in in in 


co © 5 © © 2 ^ocmco^©S 223! ^^£^22 ^ © © ° o in © —< co © cm © © © « 

- . . . c^incDCMcooint^e-Tr ©—jcjc^cm t m o o i> © © © © © r^- cm m* —< 

S S 2 2 < cd © cd © © cm oo tj« © tj< ©M^odcd© © ^* e- © cd 

SSZS2S ^2^?Sr’!iG2;22 CN, ^ H Oicor-in^ mhoSn ©5S2© §©£©2 

co © © *-h cm^ cM^©_^in ©^ e-co © © o —< cm © ^t* in©t**oo© 

cm © © © co j© cd© © © icdcd'M* Tf ^ rj* rj* Tf'M 4 re tjT Tf -rr in ududtninin ininioinin 


© cm © © © oo 

© CM ”«r TT —J 

co © Tt* © cd 

© 00 © Tj< © 


coSKS^ 122S l °^" H r'22 ©©©m-n ©co»t^^ ©cm^^co © © —• *ir © 
CO © t> © CM © oo l>-M* © 1 cm CM *-H l> © 'cm — * © © © © t}« © tJ* © < © CO © —i CM 2 CM T#< ^ 

St^©lnSlS?SSZ!^ 2£>r-^ CM©odincM|oicdcM©in ^©cmc-’cm 

aiS2eo^'£2^2^I^S © © ^ cm —< © © ©e~©Tj*©—<o©e-© in © cm © © 

- - ^ ► c ^.i^l. i n ^t^co oo ©^© *—< © co ^in © © e-© © © i^i© © co ^ in © e- © © © 

cm © © © © © © © © © cd © Tf m< tj** ©" n in in in in in ininininin 

§S5§g «”«oo S2S2S n2?5g° Sggg? SSSSS ?58SS 

ilsss IslffS isslg ~5§§g s|2SS §ss5s 828SS 

- - ~ - v ^ °° ® 0*^CMCM © ^in © l> ©^© o—'*-> CM©'M*m© c- © © © © 

cm © © © © © © © © © © Tf tj» -rfi tj* ■’f 'M* Tf Tf m* in ©" in in in in ud in ud in in © 

© 2 SS 2 S©2^2 ^ ^ S ^ ^ ^w©050 © © CM CM © © © © t*< © C- © o ©© 

. . moro^io co © © o cm © © —1 1 - cm in f-> © © 

2 2 S 2 ^ ^ ^ ^ ^ ^ e- cri —i cd in e-oo d —i cm co m* in in in in ud in 

^ ^ © cm—« ooa> © r- © © in tt © © —< © © © © in 

T *l LO - co . c ^°o 1 ©^nw © © t- e- © © © —< cm © tj* m © 2 c--© © © 2 
© © © © © © © © © © er> <***? W T^Tf .M^^ud inud ininininin ioin in©*© 1 


«88Sg 55555 5555S 5gg5g SKSSg S2SSS 






2956 


SSSwS 2'gSKS SSS2S 23S2S 5S2S2 SS2SS S2g 
gSSSS 3 S 8 S 3 §£ 32 § S 2 S 32 Sf S 2 S |S~£S Sgg 

© © t> co co © o ^cm CO CO ^ m t n © t> t-^co© o> ©,*-«, «-jeM^ nm^^io <©. 

©“in in in in in ©* ©" ©~©* cdcdcdd© ©“©©©© © t> o t- c- r> c- c-1> t> c- c-1- 


^ . , rr\ «*< tr> lO —• IfiMOOCON CO © rH CM 00 © © *-< t— 

oSSSS SS5o2£ SSSS<0 COCOCOO!l> NCOCSICOO p<OOr-;CO COW^fJ 

isiii i**& is^peiii ispi siMPJti 

in in in in in coco coed*©** ©*cd©*©"©" ©*©©*© o r- r- r- c- c- r-c-r-e-o r»i>«> 

SSggj: 2 n§5« 2SS2S? ?SS25; S2S3S $S~?S 

Hitt MM mu isli^li§||ips ill 

in in in in co ©*©*©*©“©" cocDcococococo"t^c^f r- o i> c-1> c- 1 - c- c-1> *> r- » 

SSS8£3S$?3 SSgg3SS22S SSSSgPgSSS 38“ 
SjSS’SS 88SSS SS3SS £333:2 g~8£§ gggggj |SS 

COOClOtH WNCOtJ'iO CO © C—00 © OJOhhN CO'f ^>0^ ^ 

©*©*©*©*©*©*©*©*©*©" ©* co"co"©*co" ©V-"r-r-r- t-r-t>c-t- t-c- 1 - 1 -c- 00 00 00 

SS££g S3S88 8S3S8 285S8 3838K S33 

2Sg5S SSS|= gSl^S |32|S |g||S SS| 

© © O —-' cm co oo tp © © t> i> oo p o © *-* cm co co ^in co co © cto . ^ r i 
irT irT co co ccT co" co co co co co~ co~ co" co" r- r- r- r- to co cococo 

05C-005 10 t-oo-» Tfinoic-oi £-«£££ Slg3££ 8§o2g 882 
© © © t— co © r- © cm © c— © co c— © © t"; cm © © 'tO'f wo ^ P ^ . .: . 

inc^o^co -p © cd r— t— t- i> © © «p d cm © co ^ Z* 'T ® S? Z! m Sco2 

© t— © Tp CM O CO © TP CM O CO CO Tf CM o CO CO rf *—< 0il>inc^0 $$ £2 E £2 72 

© © .—■ cm co tp tp © © r— cocooO'H cm_ cm co ^ © in COC^COOl c l®^ 
in co" ©* co* co* co* co* CO* CO* CO* CO* CO* co* C- C- hM>^-V t— O I> t> £— *> 00 CO CO CO 00 00 CO 

© © Tp cm oo rr co cm m r- ooooo co r— © co © °o m oo o oo 

cmoo^j^pco Ztoo^o r- CM co c- m cMt>o^p co ^ rr in co p © oo cop ^ 05 cm 
r- d cd d tp oo^inoo^ co cd co d cm ^dr-cod S E £ £ £ £ « S S S noS 

r- co ^ co ^ cd oo co ^ co 05 r~ co tt cm o co ^ ^ E cm S £ S © © © 

© »-< cm co tp Trmcoooo 05050rHN co^^r inp I> 1°°°® °l°. • 1°^^! ► - . 

co* co* co* co* co* co* co* co* co* cd ©*©VW c-“r-*t- t> c- C"-c-c-co cococococo ooccco 

coining CM cot- c- © © cm ^co coco - coco cm cmcocmcm^ “2S2SSSS 
co co O’ cm ^w^cmc^ *—• co oo i—i oo oo © c— t— © t—< n p p p . 

Oc^Tpdt^ coddled cm i> cm d d ©d^dd 

2S83S SSS2SS ©22 £8 38328 «©Sq2 §PS 

cd co* co* CO* CO* CO CO CO CO CO t>t- CO CO 00 00 00 CO 00 CO oooooo 

rococo ho minfi^t- oomc^ff- in oo oo cm cm ooocogscr ^®i25££2 
© -<p C" 05 05 t'^*©»~iCO C' m CM l> ^COTf TfC^ W«t>pO OOOTf 0500 ppp 
in tp d cm —J d d oo cd ^P cm d oo cd oS —1 oo m> cm o> incMoo^Pr? 

^p co cm ^ © © © m rp co cm © © oo c^m^pco^ o © c^* © © © cm © © c^- © ^ © 

co ^ m © ©r-»©o «-h cm co co ^ in ©^c^« ©^ ©^© ^ rH . cs i c0 - 
cd cd © ©* ©* cdcdcdcdr- t> c* c^t*c , -i>c- cq cq co cq co co co co co co oo oo © 


©p*ooo>o ^ cm co- m* in ©t*»©o •—« cm co ■'P © ©^©©©'’-^cMcoo^'n ©t-oo 
© © © © t— c— C- C— C— © © oo co CO CO 00 oo 00 00 © |P> © © © © © © © 



ANNUITY TABLE. Continued _ 

Month 2% 2Vi% 3% 3%<7 f 4% 4%% 5%_5V4% 


2957 


< 2 © 

© CM 

CO M 4 
© in 
C-^00 


© - 4 J 4 1- © 

© OO CO —’ 

^ ^ Tr Tji CO 
—«t— oo 05 in 

O^OO^OH 
C-~C-~ 00 00 00 


*-< 05 
CO o 
cd 
m © 
(N^eo 
00 00 


i—< 

d« 

CM 05 


cm 0051 - m 

—I t- © OO <4*4 

cm^cm co co 
odododoo"oo" 


00 ^ ^ 
CO CO CO CO -H 

CM O CO cd 
05 CO CO 05 CO 


CO CO 00 «—I CO 
©ooc--M4t- 
CM 05 cd CO 05 

o m i> cm 
in in co co c— 

CO 00* CO CO od 


© 

© 

© 

© 

© 


© 

c- 

t- 

© 

© 

© 

—4 

© 

© 

© 

© 

© 

© 

© 

© 

© 

05 

CM 

© 

q 


© 

-4*4 

© 

© 

-4J 4 

1—1 

© 

© 

t- 

© 


« 

© 

© 

© 

© 

© 

cd 


O 

cd 

© 


05 

fj, 

CM 

cd 

T* 4 

T* 4 

■4*i 

-4*4 

-4J 4 

cd 

© 

—i 

© 

cd 

CD 


■4*4 

O 

t- 

© 

© 

© 

—« 

© 

■4* 1 

© 

© 

© 

© 


© 

© 

© 

© 

M 4 

© 

© 

—1 

© 

© 

© 

—4 

—4 

© 

© 

©^ 

-4T 

© 

©__ 

© 

©^ 


© 

© 


© 

q_ 

© 

1—4 

© 

t-" 

00 

od 

cd 

od 

od 

od 

od 

od 

od 

od 

oo 

od 

od 

od 

cd 

od 

od 

©*“ 

©" 

©* 

©" 

-4*1 

© 

© 

© 

© 

© 

■ 4 r 

© 

© 


© 

© 

© 

© 

c- 

© 

t _ 4 

1* 4 

© 

-4P 


© 

© 

© 

CM 

© 

» 

£>; 

© 

© 

c- 

© 


-T 4 

■4*^ 

© 

£>; 

© 

© 

[*>. 

© 

M 4 

■4*4 

1“H 

od 

■4*^ ' 

© 

© 

0 

ud 

© 


co 

© 

cd 

05 

© 

in 

C— 

0 

© 

© 

© 

cd 


CO 

© 

© 

© 

© 

© 

© 

© 

© 


© 

-4T 

O 

t- 

© 

a 

© 

© 

© 

M 4 

© 

© 

© 

© 


CM 

© 

© 

-4J 4 

Tt 4 

© 

© 

© 

L- 

°o_ 

© 

05 

05 

© 

—1 

—1 

© 

© 

© 

-4*4 

© 

00 

1© 

od 

© © 

‘© 

© © © 

od 

od 

w' 

© 

od 

of 


©' 

©' 

© 

05 

©" 


COCMTfOOTf* 
« © — 4 © © 
in -h t-‘ © i> 

oo 05 m o 


co in 05 c- oo 

O'fiO'^O 
CM cooked 
©—4t-©t- 


05 05 Tf* CO 00 
CO CO —4 CO CO 

cd o t^ cd os 

---- .00 O CO co 05 

co ^in in co^ c-^co^oo^©^© 

oo od oo" oo" oo" | ad 00" 00" co" cd 


© —t © © t} 4 

m co t- in © 
led - 4*4 in cd t> 
kocoot'^ 
•4*4 © © c- c- 00 

cd 00 " cd 00 " 00 " 00 " cd 


r- ^ I cm cm o r- co 

© CO ,CO© C- in CM 


CO CM 
coco 
in co 


CO CM 

© 06 
coco 
c-co 
00 cd 


050 
CO & 

t^co 

CO ^ 
05 

eo®> 


s?s 

23 

1—1 CM 
05 05" 


ss 


c- »—i m 05 co 
co 1-100 m co 

C^OO OD 05 

cd 00 " 00 " 00 " 05 " 


in t-05 CM <0 
05 ^ 05 00 

inedo 

rHOJt-Tf CM 

°5.°l c l , ~i c i 

00 00 05 05 05 


m cm co co co 
co in cm »—j 
05 © H nci 
05 00 co Tf CM 
O^^CM^CO ^ 
05 05 05 05 05 


co^cow - 
in 05 1-4 CM CM 
co cm c— 4—4 in 
OOC-m'MJ CM 
cm co^inco 
05 05 05 05 05 


i~i cm co in 
00000 

1—4 f-4 l-H *■* *->4 


cm co c- m o 

CO CO 1-4 C— 1-4 

t> i> i> cd cd 

1—1 CO in CM 05 
05^05^0^1—^1—^ 

cd 00" as" 05" cd 


O 05 o O 05 
CO CO 05 C"^ CM 

cd 05 cm in cd 

O c- in CM 05 
^ 1 -hCMCOCO 
05 05 05 05 05 


—4 © © O 00 

co 1-1 in co 
—i od ^ o cd 
o c- © co o 
co co ^in co 
05 05 05 05 05 


^c- 4 * m 05 

CO CO CM 05 
CM CM CM 1 — 4 1—4 
© CO © ^*4 © 
lOlOO^CO 
05 05 05 05 05 


© ©t-1--* 4 

© C- © © © 

05 CM* cd 05 CM 

o © t— © 

C-C-C0©© 
05 05 05 05 0 


CD t-00 05 0 
OO OO l-» 


05 ^4 in CM 
CO CO —h Ml tJ 4 
© —< £— CM t— 
CO CO 05 CO CM 
O^i-H CM_CO 
05 05 05 05 05 


HOW0005 
CM 1-41-; CO 
in M4 CM 4-4 05 
CO co o c- CO 
cm^co M^^in 
05 05 05 05 05 


C— CO 05 M* CO 

co 00 c— in o 
© © ^ cd cd 
c- — «00 © 
M^inco^coc- 
05 05 05 05 05 


OOCOOCMC- 
Tf © © C> C"; 

cm coed 00 cd 
00 m co o 00 
© £>00 05^ 
05 05 05 05 05 


CO t— —4 © —4 
00©—4©C— 

o C 5 05 t> cd 
o co m co i-H 

0>05^0i-H ©^ 

ofofcTcf© 


CO M* 05 O t— 
OO CO CO 1-4 

© 05 1-5 M4 

CM O 05 c- in 

^hcmcmcoj* 
00 “ 0 * 0 * 0 ' 


4-hCMCO^Io 


C- 00 « 05^0 O 1-4 —I CM CM^ 

00" 00" co" ad 05" 05 * 05 of 05" 05" 


co o 00 O CO 
00—jOCOCM 
—4 05 cd CM 05 
C— CM 00 M 4 05 
CMcOCOM^M^ 
05 05 05 05 05 


05 —I c- 05 in 

© CO £> -4f© 

00 od cd 00 

OO M 4 © CO CM 

^*©<D<or- 

05 05 05 05 05 


CM©©—ICO —I © © CM © 
CMC-©—405 in CO 05 00 'M 

cm cd —I in cd cm in od —i m 4 

05 lO CM CO M 4 —11- CO © © 
COMlOWCO C-^C-^C0j05^©_ 
©©©©© © 05 05 05 05 


CM © CM C- © 
mi © co 00 —1 

—« M 4 c— 05 CM 
CO CO CO COM 4 
OOCOM^M^W 
'05 © 05 © 05 


C— —1 — 4 M 4 CO 

M 4 ^ 4 -j in 
in —41> cm t> 
uo —4 © cm c— 
©©©£>0^ 
05 05 05 05 05 


© H M 4 M 4 —< 
CO —4 © 05 © 
C—inCM05C— 
o c— M 4 © r— 
©^©^ao oo 
© © 05 © © 


CO©©© 
M^ © M| —1 © 
05 © —4 CM* CM 

CM © C— M 4 *“ 4 

© ©_©_©^1-H 

© © © © © 


©©C—©t— 
© CM C— © »^ 
od cd i> cm cd 
© © © © © 
© —1 CM CM ©^ 

o*©"©©© 


©©t- ©00 

CM © CO © 00 

idcd—io^t"- 

©£> © CM © 
©^© M 4 © ©^ 
©" ©" o" ©~ ©" 


©o© 03 t- 
© © o © © 
05 —i M 4 CO t- 
© CM © © © 
© © C- t- 00 

o“©~©~o~ ©" 


©C- 00 © © 
—4 —4 —4 —4 CM 


coint- 


©CO 

©05 05 


© © CO 

©©r*; 

eM *-* 
©©-^ 
©^coa> 

© © © 


o © W © 4-4 
4 - 1 ICO CO CO 
r- cd M 4 cd 
©M 4 © © CM 
t-^w^o^© © 

of 05 of 05 cf 


—4 t— © 

©coco 

05 r— MJ 

C- © 05 

© —I —*^ 

o'cfcf 


c— © —* © c— 
00 in 05 —1 © 
cd © cd cd 05 
M 4 h C— M 4 © 
05 © © —1 CM 

©" o" ©" o" ©" 


CO © © M 4 CM 
05© 05© —1 

CM cd CM CM CM 
© © CM © © 

rH CM^© © M 4 ^ 

o" cf ©" ©" ©" 


©M<© t- © 

—4 CO CO 05 

©cdt>© cd 
©©c- © © 

M 4 © © © C— 

©*“©*'©"©"o" 


C-©C- © 4-H 

© —4 © © © 
© cd © M 4 
© © M 4 —I © 
© t> » © ©^ 

©"©*'©"©“©*' 


©M*4-I©t- 

C— © © —1 CO 
05 —4 CM M 4 © 
M* © —4 © C— 
©o^^© 

© —4 —4 —4 H 




©CM © © © 
© © 05 © —4 

cd 05 O CM M 4 
©©©—It- 
© © —. CM ©^ 

©" ©" o" ©" o" 


CM©© ©M 4 

OO CO © © 

m 4 © in © in 
C- M 4 O C- © 
©©M^M 4 ©^ 
©~ ©" ©" ©" ©" 


H Ci t— © © 
M 4 M 4 © © © 
—i © 05 cd cd 
© © © © © 
©© © c- © 
©" ©" o" ©" ©" 


© © © © © 
© C—_ M 4 CO —4 
cd 05 CM M 4 1^ 
05©M 4 —I © 
t- © © ©^ 

©" ©" ©“ 4-T —T 


© CM M 4 © © 
CO © CM © 05 
—4od©4-it- 
t— ^J 4 CM © C— 
©4-1 CM©© 


4©© © © 
4 © —4 » © 

cd t— od co 05 

© © © C- 

©^4© © © 


© c- © © © 
CM CM CM CM© 
hhhhh 


C- © c- 
© CO —J 
in cd t^ 
© © © 
©©^ 
cfcfcf 


© © 

© t-© 

©©CM 
© ©t>^ 
©" ©" ©* 


—I © © 
© © I> 
41^ © © 
t— -4*4 4-1 
«© © 
©" ©*“ 


»Of 
©CM© 
05 —4 CM 
©© © 
4-1 CM © 


CM© CM 

4 -H »-4 © 

S * © © 

©o 

M 4 m© 


© © © 

C— © —4 

05 00 

"SS 


-4 CM© 
©©© 



2958 


CM CO It- C- CM hH IO lin ©—it—©It'—«pHt—©|«*©mp-i|**pH©©|©©PHinCO 
t> c-m * © ph cm © * t'^^aNcoH<oo)po>woii-ipt—cM**CM©cMcoii% 
oooi doHrio 6oio6t»ir5U*NC)t'Tf 


00 © p © —< —< © ©©©c- m ^wot'rp cm oo m p-h co ^amort 
*© tooto q 10 ©*©*© *©*»eo «<nc-cm© ninouaS * ;S cm S 
oooaoaoca — — — cm cm pp**in m©©pc- ooooaaoaoa oohhn 
oa©' oa© ©©"© ©©©©©" ©"©©"©© ooooo oocToo phphphp-Tph’ 

*“1 *""♦ —* —* —I pH pH HHHHH HHHHH pH pH pH pH pH HHHHH 


SS 2S3J22 £iSl^22 ° i °t eS,lft * CM £- — CM rHOOif ooo 

oaoa m ©cm cm © * © © * © cm cm — 1 > © ph ph t— cm * * cm t^- — cm «— 

!22 £ 2 *^® £ 2 *® © © cm * in c^odoaoad ©odd© t> d * cd — oa d * ph d 

oa^ OlOr^OrH © CM C- CM I> CM t- CM t- CO CO CO t- CM t- CM I> CM t- CM © ph © — 25 

°l© -t-tcMCM^co CO’*'* into p©t>t>© «©©©<=> — — cmcmco co-*Sln !8 
oao ooooo ooooo ooooo o'cT o' ph' p-T ph*“ph'—ph'ph" 



CM 

CO 

0 

* 

* 

w—4 

in 

co 

* 

oa 


0 

t- 


CO 

CO 

O 

in 

Oa 

O 

oa 

t- 

CM 

r— 

oa 



oa 

fs. 


<T> 


CM 



oa 

p 

oa 

m 

oa 

f-H 

0 

00 

CO 

m 

co 

* 

0 

* 

m 

* 

CM 

co 

oa 

O 

co 

* 

oa 

— 

O 

CO 

* 


CM 

oa 

<0 

CM 

d 

in 

d 

d 

— 


CM 

co 

— 

m 

oa 

cd 


O 

co 

co 

oa 


cd 

d 


oa 

d 

CM 

cd 

cd 

* 

* 

in 

0 

<0 

CM 

C— 

co 

oa 

* 

0 

m 

pH 

co 

CM 


CM 

00 

CO 

oa 

* 

oa 

* 

0 

m 

0 

in 

0 

CO 


co 


CO 

pH 

CM 

—T 

00 
— T 

CO 

* 

<—T 

* 

m 

in 

p 


c— 

P 

CO 

oa 

Oa 

0 

0 

pH 

pH 

CM 

CM 

p 

* 

* 

m 

in 

co 

CO 


I> 

p 

p 

p 


>©'©'© ooooo ©~o' —T —T— ~-T —T^ph' ^ 

H —* ^H —I HlHt-ttHM rH rH rH pH pH pH —< 


CO 

co 

co 

m 


* 

m 

m 

CM 

r- 


CM 

CM 

O 

r- 

CM 

co 

CO 

0 

0 

oa 

c— 

r-p 

p 


0 


pH 

co 

co 


co 

O 


O 

C— 

rH 

* 

* 

CM 

ca 

co 

* 

* 


CO 

00 

cd 

t> 

c-» 

d 

in 

* 

CM 


05 

t- 

* 

CM 

oa 

CO 

CO 

oa 

d 

CM 

cd 

— 

t— 

CO 

oa 

m 

pH 

C— 

CO 

oa 

in 


CO 

CM 

CO 

* 

oa 

m 


co 

CM 

CO 

CO 

m 

m 

CO 

co 


p 

00 

oa 

oa 

0 




CM 

CO 

co 

* 

in 

m 

CO 

CO 

c- 


H CM CM 


££> £2£J22£? r^CMco** ** **m miococooj pn*t-PH© 

o°o ^cooaoac^ cm © t-^ © p oa cm p cm oa * t-; © c- * © cm co cm © m w © © © 

22 S2522?? dr-’oa^Hcd * d 1 — cd cd ddddd 00 cd r-^ © * cd —I oa t> d 

© £J32®^ co © in cm © *©©cm© *o©cm© *©©cm© * © m ph r— 

©©©—«^ph cm^cm^co in© © r- 1 -^ co oa caoo ih< cm cm coco * in m©© 

OO o O •—I • ~H IH —i pH ph ph p-« ph p-T pH ph ph —T _T CM CM CM CM^ CM CM* cm" CM CM* CM* CM* CM* 


coocacooa — * co * ph oocmioo t-©t-©co 
■* © cm p cm oa * 00 oa 00 © —; 1000*0 moococo co —'cm — © *po o o © 

cod coot-cod d cm od * d dodo d oa cd — in cocMincdd cd d 00 d — « 

£~ * —< © * — © ^Hf.TCrH t-tor-co oacocMoain phoo*©c— co©mcM© 
Oh CM^^cn** incococ^co «oaoo — — cm co co* imnco,i>t- co 000 a 00 

*-* — — p-T —T — p-T — csf CM cm” cm* cm" cm'cm’" cm' cm'cm'cm'cm'cm' cm'cm'cm'CO CO 


pH 

Oa 

O 

co 

00 

CO 

CO 

00 

co 

O 

O 

CO 

00 

CO 

CO 

oa 

CO 

m 

CO 


oa 

0 

* 

pH 

pH 

* 

_ 

0 

* 

0 

0 

CO 

in 

00 

f-H 

p 

oa 

co 

— 

* 

CO 

P 

* 

0 

* 


00 

0 

m 


in 

00 

00 

00 

in 

pH 

m 

0 

p 

t- 

* 

p 

* 

CO 

* 

mi 


00 

cd 

oa 

d 

d 

d 

d 

d 

d 

oa 

d 


d 

in 

* 

CM 

d 

06 

d ; 

* 

CM 

Oa 

d 

cd 

d 

c-’ 

* 

d 

d 

t- 

* 


00 

m 

CM 

0 


* 


CO 

m 

pH 

00 

m 

CM 

oa 

co 

CO 

0 

CO 

CO 

0 


CO 

0 

c— 

* 

0 

t- 

* 

0 

p 

* 


m 

p 

l> 

pi 

p 

p 

0 

0 

pH 

CM 

CM 

co 

* 

* 

m 

CO 

C- 


00 

p 

P 

O 



p 

p 

CO m 

* 

in 


PH 


pH 

pH 


p-T 

I— 

pH 

CM 

cm' 



cm' 

cm' 

cm' 

cm' 

cm' 

cm' 

cm' 

cm' 

cm" 

cm' 

cm' 

co' 

co" 

co' 

co' 

co" 

co" 

co' 

co 


© © * co r— m r- * © cm cm r- t- —< o * co © * t- m co © © © © © oa t- ph oa co 

inp * © © m cm © cm in © m cooinooo © oa © cm © ciooooin © * t— 1> r- 

Z2 *2 cm cm r-' cm d^indcd c^ — *i> — * d era cm * d oa — cm * de^cooad 

com co o co m co ©©mcM© t- m cm © r- * —cococo oc-mcMOa © co © r— in 

<0 t> oooooh cm^ cm co * in qot-^w ©c^© — p coca*_uaiq pc-^pcop 
*-• *H — —*H cm' CM* cm'cm'cm'cm'cm' cm'cm'cm'cm'cm' cm'co coco co' eo'cdco'co'cd co'cdcd co'CO 


CO 

m 

00 

00 

m 

© 

© 

© 

,_h 

pH 

© 

* 

© 

* 

© 

CO 

CM 

* 

CO 

CO 

pH 

© 

© 

© 

in 

© 

© 

r- 

CO 

© 

© 

CO 

r-^ 

© 

*> 

CO 

© 

pH 

CO 

* 

* 

CM 

« 

* 

© 

pH 

CO 

CO 

CM 

© 

© 


m 

t- 

© 

© 

r- 

* 

0 

m 

© 

rH 

CM 

CM 

0 

0 

© 

© 

© 

© 

c- 

© 

m 

* 

CM 


oa 

« 

© 

* 

CM 

© 


m 

CM 

© 

© 

CO 

© 

C- 

* 

© 

© 

CO 

© 

m 

0 

00 

m 

CO 

pH 

© 

C-* 

m 

© 

pH 

© 

C— 

* 

CM 

© 

© 

© 

CO 

pH 

© 

l> 

* 

CM 

© 

© 

in 

CO 

pH 

© 

© 

CO 

pH 


©^ 

pH 

CM 

CO 

P 

* 

m 

© 


r- 

°°p 

© 

©. 

rH 

pH 

CM 

CO 

* 

* 

m 

© 

p 

© 

p 

p 

©_ 

pH 

pH 

CM 

CO 

* 

cm' 

cm' 

cm' 

cm' 

cm' 

cm’ 

cm" 

cm" 

cm" 

cm' 

cm" 

cm" 

cm' 

CO 

00 

CO 

CO 

CO 

CO 

co 

cd 

co' 

CO 

CO* 

co 

CO 

*' 

* 

* 

*' 

*' 

* 


*inkoc-oooaopHCMco*in<ot'OOoaopHCMco*mcor-eocao— cm co * m 
cocococococo**********mmmmmmmmmmco<o<Dco<o«o 



_ ANNUITY TABLE, Continued _ 

Month 2% 2U% 3% 3V4% 4% 4*4% 5% 5*4% 


2959 


tOCOOTft' 

®otro> co 

CM CO CO CO *** 


HOflJ<ON 

co © cm i ^ ^ 

© »-h oo ^ © 

owa^o) 


© t— © © © 

a> co© *-4 Tt* 

^ tjJ co 

© m CO ^ 50 
»-H CM* CM* CM* CM* 


© © t"- © cm 
co ih rf in io 
o^t^oco 
CO CO © © 
cm* cm* cm* cm* cm* 


CM 00 © M 4 M 4 

cm © t> © 
« o t" ^ 1-1 

CO O) ^ O CO 

|>C*00 0) © 

CM CM* CM* CM* CM* 


© OO © CM t— 
CD © CO tT 
cd id <d c-^ co 
M* O CO CM CO 
f-^CM CM CO CO 

©*od ©*©*©* 


O © ^ CM CO 
t>© co © CO 
cm co m 4 crj uo 
t* CO © © CO 
lO<Ot-I>CO 

CO CO CO cd CO 


*-h © © © O 
© f-H © © CM 
t-icM CM cd cd 
CM © © co © 
© © f-H CM^CO 
-xfT 'M 4 Tf 


COOOO^ 
© co oo cm 
f-i cd cm cd 

© © Hf •—( © 
h* © © I- t> 


co oo © CM M* 

C^rH(OOT)< 

m* © © © © 


C- f*H © t- © 
rlt-O-HO 
CD »—i C* CM C** 
CO CO CM t> »-h 
CO CO © © © 
1H *H f-H f-H CM 


© C- 00 CO © 
© M 4 f-n © © 
CM f-H © CO cd 
*—»©,-(©© 
CM CM^CO CO Tf 
CM CM* CM cd CM* 


M 4 l> f-H Tf 4 © 

CM C- f-H CM 

cd co f-H cd © 

© © ^H © f-H 

©^© t'-t— CO 
CM* CM* CM* CM* CM* 


OO © © CM 
>—' I— CO CO Tf 4 
© © t-J^CM 

cd co oo* cd cd 


H*Tf<CO©I>* 

CM 00 CM © © 

© © © © © 
M'OCfCOO 
^© © © © 
cdcdcdcdcd 


© © © © © 
© © © oo © 

© © © © © 
©© © © © 
© © o © r-4 

odcd 4 ^’ 4 * 4 ^ 


© © © © CM 

CM f-H © © © 

cd cd CM CM CM 

C— Tt 4 ^H 00 © 

co ©^ ©^ ©^ 

h*T h* tT M 4 * V 


CO CO O h} 4 CD 
tT © © CO © 
CO CO CO OO CO 

© f-H © © 

00©©o 

^T^© © © 


© © © © © 
rH^<©«)M 

,© C-* 00 © © 
00 CM © © © 
© l> C- OO OO 


f-H CM © ^ © 
CO CO © t>; <D 
© © Hjf 00 
© © © © © 
C> f-H f-H f-H CM 

CM* CM CM* CM* CM* 


© © O f-H CM 
O © C-* CM © 
© cd O 00 © 
© © © © ^ 
tT © © © ©^ 

CM* CM* CM* CM* CM* 


Tf O © © f-H 

©h* CO © O 
© 00 © f-5 CM 
CD »-h © CM C"* 
00 © 0> O O 
CM CM* CM* ©* ©* 


CO © © H#f © 
© © © © 
CM^CO tT ©^ 

cd cd ©* ©* ©* 


C- © © f-H 
f-H r** f-j © 

© © oi © cd 
© i-H © cm © 
t—^ co co ©_ © 
cd cd ©* ©* ©* 


© C- © H* Tt 4 

© © t- c~ © 
Tf 4 cd cm cd O 

CM © © *-H © 

CM CM © tT ^ 
rf M 4 * M 4 * h* 4 * rT 


© Hf 4 © © Tf 4 

CO © © CM 

Hodoot- 

CM © © CM © 
C- O 00^© © 
tj«* tjT TfT <^r d 


© © © © © 
© f-H T* 4 I>- CO 

CM C-* f-H © © 

TJ 4 ^H © © © 
CM © ©^M^© 
© © © © © 


© tJ 4 © CM 
00 CM © © © 
© hHHH 
© 00 C- f-H © 
© © © © © 
*f-Tf-HCM*CM* 


© ©C- © © 
CO © f-H CMI f-H 
CM id cd CM © 
© CM © —I © 

cm © eo M 4 ^ 
CM* cm* cm* cm* cm* 


© © © f-H h* 4 
CD © CM © f-H 

cm oi cd csi cd 
© © © © t> 
CO t> t>-_© 00 
CM* CM* CM* CM* cm" 


f-H © CM CO 
CD © ^H © OO 

© oi © cd ^d 

©CM© ©M 4 
© *-H^f-H CM CM 
CM CM* CM* CM* CM* 

f-H f-H »-H r-H f-H 


^H © © ©H^ 

© M 4 C- © 00 
© CM nf 4 CD 
© M 4 CO CM © 
hJ 4 © © © © 

CM* CM CM* CM* CM* 


© H* 4 © CO © 
CM CM © © © 
© f-H CM* 

CM I- i-h © © 

© ©©_©^f-H 

CM* CM* CO ©* ©" 


© © fH © © 
!>©«©© 
CM cd CO M 4 M 4 
CM l> CM C- CM 
f-Hf-H CMCM©^ 

cd cd ©* ©*«" 


© © CM t— 

O CM © © © 
©_©^©^C^C^ 
©“ ©* ©* cd ©* 


T* 4 © © © M 4 
© f-H OO © 

c- CO Tt 4 cd >— 4 

Tf 4 © © CM © 
© f-H »-H CM CM 


t—© Tf 4 © 
©© © © -m 4 
cd cd cd cm r-i 

1>CM|>CM|h- 

© m^tj 4 m 

cdcdcdcdcd 


CM © © © © 
M 4 CO © © CO 
in©»-H©i>- 

©cm © © © 

CM©©©^ 
CM* CM CM CM CM* 


© © © f-H f-H 
©f-Hinc-c- 
00 © f-H CM cd 
O © © ©I> 
C^l>«© 
CM* CM CM CM* CM 


©© ©CM t- 

f-H © © © 

cd od CM CM 
© © tJ 4 © © 
f-H rn CM CM ©^ 

©* ©" ©" ©" ©" 


C- »-H C» ©Ht 4 
© f-H © © CM 
© © C-" CO tJ 4 
CM © f-H © f-H 

© CD t^iH^© 

©* cd cd cd cd 


© © cm © © 

Tf © © © © _ _ 

00 © © ® o if-H r-H CM CM^CO 
©* ©* ©* M 4 * H* 4 " ^* TJ 4 * Tt 4 " HT tjT 


f-H CM © © © 
© © © 
© © cd © 

© © © f-H C- 
© © TJ 4 © © 
TJ 4 HJ 4 Tj 4 TJ 4 I T? 4 * TtT tjT rr 


© © © © © 
f—4 © © f-H t-H 

T) 4 t> C> H* 4 
Hf o C- © © 
© © © C^t> 
Tt 4 * M 4 " Tt 4 " ^J 4 * M 4 " 


©CM © © © 

© CO CD OO 00 
© M 4 CM © OO 

©©©c-©, _ 

© rH CM © ©J^T^lO© © 
©"©©"©© i io* © io © © 


© CM © C— © 
© CM CO M 4 © 

CO©^©__OfH 
Hj 4 * T} 4 * ©" ©" 


© HJ 4 © Tf 4 CO 
© fH © © 

CD HJ 4 CM cd CD 
©t> ff © C— 


© © © t- © 
C-» © CO © hJ 4 
CO C— »-H rf 4 CO 

r-H © © © © 

©^©^t>^©_© 

© © in in © 


cm © © © cd 
OO P f-H r-4C> 
Hincond 
© © CM O t— 
a © H CM^CM_ 

© ©" ©" ©" ©" 


© © © t> ^ 
CM hT CM © 
oo © cm cd id 

© © Hf © © 

©©^c^co 

Tj 4 H^ 4 Tj 4 Tt 4 Tt 4 


^H © © © © 
© CO © CM CD 

f-5 cd in id oo 

C- © © © f-H 
CM CM © ^ 

© in in © in 


rH © Ht 4 

f-H fj 4 f-H 

»_©^©©_ 
© © © © © 


rH © © © CM 
00 HJ 4 © CO CD 

co © f-J Tt 4 cd 

T? 4 f-H © © © 

CO ^Hj^lO© 
©*©*<DCO © 


CM co f-H m 
Hj 4 00 f — 4 »-H © 
in CM O I-" Hfi 
t> f-H © © CM 

Hf © © © © 

CM* CM* CM* CM* CM 


r-H Tt 4 I^f © © 

© t-H © oo oo 
tJ 4 © id id id 
_i © © ro c— 
© © O 
cd CM* cd cd cd 


. . I-H 1-H ©© 

cq^coo© 

cd © oo »-H 
t— CM CD © © 
©Tjf^Ln uo 
cdcdcdcdcd 


© © © HJ 4 HJ 4 

CM »— 4 1-; CM © 
CM ©t> © CM 
© 1-H © O © 
© © Oi^© © 

cdcdcdM 4 ''^ 


© CO ©© 
t> © Tt 4 © TJ 4 

cd ud cd © 

r— cm cm © 

CO f^M 4 UO © 

Tt 4 * TJ 4 " TJ 4 * HjT 


rr 4 © © I- CM 
HJ 4 I> © © © 

CM OO -HJ 4 ©cd 
»-h © CM © CO 

© © ©^ 0_ f-H 

Tf ©" ©" id 


© © © © © 
©f“H © © © 

© *-h CM CM CO 

r— ^ © © cm 

Tt 4 © © © c- 
© © © © © 


© © © t— © 

o tj 4 © 

© nr o cd CM 

© i-h CM cM © 

© ©" © cdcd 


© f-H CM I-H © 

c- oo c-- © t-H 

oo o CM M 4 © 
© © © CM © 

c-o ©©© 
© ©*■©“©"© 




2960 


10(0 0)^0 
ppppp 

© t- cdoitd 
tOOMCOO 
© © pt-« 

cm" cm" cm* cm* cm* 


CO 00 *-• in <“H 

p Tp © © p 

id id m tp cd 

tHiOOlCOt* 

HH-.04N 

oo oo eo oo oo 


NOiOltHiO 
0 ) 000)10 
oo ^ cdcd 

© © © CM © 
p© ©pr— 
OO 00 00 00 00 


©*-«©© CM 
p © ©05 Tp 

05 cd oo 05 CO 
05 05 00 00 

O *-< ^-tCM CM 

V V V V Tp* 


CM 001- 05 
co to in cm oo 

r-< CM CO tP Tp 

OO 00 00 oo CO 
CO CO t— C— CO 


Hi<OHlf5 

m o rf co co 

CM 00 CO 00 CO 
0)M<OlOrH 

pp© © p 
in in in in in 


t- in 05 00 CM 
*-< pp © © 
tp tp Tp Tp ^ 
00 ^ O CO CM 
p© 05^05^© 

in in in in ©* 


tP CM © C- tP 
UO CM t- r- tP 

oo ^ 05 in o 
ot-coot— 
p pp coco 

CO CO CO CO CO 


Tpt- ©©t— 
C--ttP©i- 
£— 05 O »-h CM 

© co-* com 

O *-H CM Cg CO 
t- t-* t-* r-~ c-* 


»—< cm © tp m 
ooooo 

CM CM CM CM CM 


rH CM CO CM H 

in r-j in oo 05 

C— CMC— CM’ 
tt r— —< tt oo 
00 00 05^05^05 

CM cm" cm" cm" cm" 


oo coo CO 
»n co oj co co 

CM r—i 05 OO cd 

m oo cm co 
00 COCOM^p 
CO CO CO CO CO 


*-<a)OTfo 
o CM p© —< 
051—5 co in t— 
© m © ©r- 

00 00 00 05^05^ 

co" co" co co co" 


c- in co 05 co 

© p ©CO 05 

cm* oo ^p o in 
cot- CM t— —l 
©cop pin 

Tp~ Tp* TP TjT 


CM Tp © t- © 
CM TP tP p © 

in in in in id 

00 CO 00 CO 00 
CO 05 0500 
W^'inin 


tp © cm © © 

in CM OO CM TT 

od co c— cm cd 

CO CM c- CO CO 

pmmco© 
in in in in in 


-h m tp © i- 
co cm p o CM 

tp tp cd cd cm 
CONOCO CM 
;© f-JCMCM CO 
co cd cd cd cd 


c- c- tp © © 
ppppp 

tnoirio^ 

CO O CO PO 05 
C-O0 00 05 05^ 
co" cd co" cd cd 


cot- 05005 
c- in CM 05 CO 
cot|J id into 

CM 05 to COO 
^ in o t-_ 
t-WW 


CO t> CO 050 

O O O O -H 
CM CM CM CM CM 


cm in CM »—i CO 
comprnc- 
t— cm t— *—i id 
f-H m oo cm in 

©C>©pp 

co" cd cd cd cd 


c- o m tp m 

p p p © p 

Tp CM © 00 id 

o ^ oo -h m 
in in m ©© 

co" co" co" cd co" 


05 i-h m co co 
co p co p co 
ao o *—< cm cd 

HCOO^CO 

o.°. r ! f T H . 

tp tp* tp" m*' tp* 


m oo co cm tp 
co in co m cm 
, d © —^ cd *-< 
coo in 05 ^ 
mco co cot- 

V V V V Tp* 


M'CJTf OO 
CO o CM CO CM 

^xficdcM ^ 
co ooco oo CO 
p •”t es iCMCO 
id id in id m" 


t— O 00 O CD 
m m cm 05 co 
© Tp od —* id 

TP 05 tP O lO 
00 05 05^ 

id in in in" in" 


cm cm t— co ■<* 
CO CM 05 m o 
do coi> cd 
© tp © m 
©ppm©^ 
cd cd cd cd cd 


cm tp tp © cm 
cm pp p p 
05 cd t— id id 
in cm oo -* i-» 

_ ppCM CO 
t— t— c— c—* t—* 


co cm in co oo 

C-O—t f-iO 
cd cd t> td td 
t'^HCOlrt 
C— OO 05 05 O 

t— c— c- c—co 


h cm co tt m 

CM CM CM CM CM 


OOCO 00 CM© 

t— CO 00 05 CO 
05 CO l> O TP 

00 CM in 05 CM 
*-h CM^CM CM p 

co" co" co" co" cd 


05C0C-OC- 
© p © p © 
CM 05 CO CO 05 
05 CM COO CO 
CO C-t-OOO^ 
cd co" cd cd co" 


to co cm m »-< 

O CO O CM CO 

tp Tp id id id 
CM co O Tp oo 
CM CM CO CO CO 
tp* rp~ 


05 oo oco m 

[t> P Tjl p 

m o tp cd cm 

00 CO t— ih CO 
t- 00 CO 05 05 


co o —i co m 
05 in 05 r~t CM 

os od cd id cd 

C— CM t— CM t— 
P^Tj^pp 

id in in in id 


r- cm cm co m 

1 CO 00 COCO CO 
od ^-1 -d r-' o 
loco -T CO CM 

cd cd cd cd co" 


in cm tp cm © 

CO 

tp cm © od cd 

t- CO C5 TJI O 
©pp©_©_ 

co* cd co" co" cd 


Ht-OOCO 
pp p rtp 

05 cd cd o cd 
it— Tf or- co 

It— t—t— t— c— 


to co co in ^ 
CM 05 co co o 
ppCM ©_p 

oo" oo" oo" oo" 00 * 


CO I- 00 05 0 
CM CM CM CM CM 


«—< CO Tp CO CM 

c— o cd cd co 
n 05 cm m oo 

PpTf Tf TJ, 

co" co" co" cd" cd 


t— O t— t— 
p p CO p co 
cd cm od Tp o 

t- p TP oo CM 
© 05 © 05 O 

co" co" co" co" Tp* 


»-< m CM CO 05 

p © tP © © 

—i cd ldt> 05 
CM in CO TH tp 
pppCOCO 

cd cd co" cd cd 


05 fh to m oo 
oo p m p p 
id -* cd ^-5 cd 

in 05 CM CO 05 
© ©p p p 
TP* TP TP Tf" TP 


*-H CO © © Tp I»—« CM t— CO © 
ppppr-nppppp 

inTPTPcdcdlcMi-Io5odcd 


CM © © Tp 00 

ppm pm 

TP" Tp* TP* TP* Tp* 


00 TP TP 00 co 
© p © CM p 
cd 05 cd cd 05 
©TP05C0C- 

© O © r-H T—« 

m* m td m* id 


oo m co cm *“ H 
p © m © p 
»-i od cd tp r-I 

CM CO *-h CO 
© © pt-p 

m" id in m" m 


© © © CM 

oo p m m m 

CM id t— 05 *—i 
t— CM C- CM 00 
ppppp 

©" <o cd co cd 


m © © © oo 

ppppp 
cd ’-i oo id CM 
© CM t- CO © 

cdc-"r-*c-*t> 


© ©© O H 
TP p p r-| p 

cdoicMidr— 
© m cm oo tp 
©ppp© 
t— t— C— t— t— 


t- 1 - m © 

© p p © p 
tP CO CM •—i 05 
I— Tp CO ^ 
pp© © p 

cdcdcdoooo 


—• cm co tp m 
CM CM CM CM CM 
CM CM CM CM CM 


CM © © CO t— 
©^© pp,p 

tP* tP ^<* tP* tP* 


t- co CO © Tp 

ppppp 
CM id t— © CM 

cm © © m © 

ppppp 
id id m* m* id 


m co © co tp 
tp tp cm © TP 

oo id cm od id 
m© m ©tp 

p© © © © 

m m" m* id ©" 


©cm © co ^ 

p©M*pO) 

cd tt © t> oo 

CO 00 CO oo CO 
pp© pp 
cd© © cdcd 


m© ©co tp 
ppppp 
05 cd CM 05 id 
tp © © —< r— 

pp©Tp Tj« 

C-* C—* C-* t—* c— 


© tp © m ^ 
ppcoco 
© cm Tp cd od 

•—< t— co © m 
ppppp 

oo co co co oo 


© CM CO CM © 

Tp © pp p 

oocd id cd t-i 
-h co m cm © 
« poo© 
© © © © © 


©t- ©©© 


IS 


©CM 
tO fH 

O CM 
© 1-H 
© t- 


© t— 
p © 
F-t id 
© © 
PCM 
TP* tp* 


© t- 

PP 
id cd 
t-i m 
p© 

tP*tjT 


tp © 
CO t— 


»© 
T-i od 

© CO 
©F-* 

©*©" 


©CM 
© © 
05© 
©TP 
t- © 
©"©" 


OO CO 
«-H t— 
© © 
mm 
c—* t—' 


m 

© © 
©CM 
CM CO 
© © 
COCO 


t- CM 
© © 
05 t— 

m cm 

-in 

©A 


SS 



Month 2% 2 %% 3% 3%% 4% 4%% 5% 5%% 


2961 


HCJh NOJQCOf- rttONtt Ot'OCON (NODOJCDOl 05 h* © CO t*- 00 lrt 05 05 © 05 05 
^lOlO coosinoqo -hOCO^oO CM CO ^ CM © © O CO © irt CM 00 CO © 00 05 CO CO CO 

C2 , **«A cbcdc^t^oo ooooc-’t^cd © id cd cm © oi c-‘ id cd r-i cd cd —i co id cm o> as esiai 

Hf f- © CO CO 05 (M lO © rH t- O CO © © CM © CO O CO CO 05 CM Tf C-©CO trt 00 rH CO S 

t- t-^CO 00^00 00 05 05 05 OO O rH rHrHrH CM CM CM CO CO CO CO ■'tf* Tf © © © © © © © © C— 

coco cd co“co"coco“co co^^^tt <<*»“tjTtt **v^v*r 

H fH H *—• r-• *—( <-H •—I HHHHH HHHHrt rH rH rH rH rH HHHHr-t hHHHh pH pH 

COCOt- CO 05 t*— 05 CO COUOCOCO'* ^COOCOh Tf< CO 00 00 ^ © CO © © pH ^*CO 

Hf<I— CO 00© CO CO CM ^©-^fCMCO CO ©00 00 t> Tf O'tt-aj © C© © rH © OrH^OoO 5 05 

S ' ^ co cm © o cd t-^ o cd © © *—< ^ © cd © cm Tfcdc^odcd © *-< cm cd cd cd^^r^cd cd cm 

COCO OCOt-OCO t- © CO© © CO CO 05 CO CO © CM © CO rH lOOO^M*t^ OCo3o5N SS 
COCO CO ^ ^ ^UO Irt © © ©© t-^ t-t-t-00 00 000505050 O O ^ t-h CM CM CM CM CO CO CO 

W dddVd udio in inert ©" ©~ in ©~ in inud 

H rH H *H H rH r < pH rH rH rH rH rH rH rH r*H rH rH rH rH rH rH rH rH rH rH rH rH rH rH rH rH pH pH pH 

CO CM CO ^t-^COCO ^ © © CO C— CM CO © © © OOlrtt-inO) 00 CO CO © CM CD Lrt LO H h rsi h. 

<M © © rH^cocoin cm oo cm in © co © © co oho»^ © co © © © S © t? oo © 2© 

rH 05 CO pH CO in CM 05 m CM CO d © © r-< t— CM OO cd CO CM t"" r-i © O M* cd CM lrt cri CM tn m' ro 

££2 O^Cr rHlrt ©CM©O5C0l>©^C-rH ^SrnKoO CM©©?!© ©S©©2 ©© 
CO ©05 O© O rH PH *-^CM CM CM CO CO O lrt lrt ©^ © COC-t-t>0000 OO © 05 © O O © 

d'M 4 ird irt irt udirt irtudirttrtirt udirdudirtirt irtirdtfdudud inirtudtcdud ©“©©“©“ad ©"co 

* -H rH rH rH pH pH HHHHH HHHHH HHHhH pH pH pH pH pH pH pH pH pH pH pH pH 

SSS2SS £2 2 3! £2 3! ^ ^ O CM O CM 05 rH © CM © tJ< CO OO 00 Tf lrt CM lrt Tt< © © CO © t- CM CO 

CMOOOO 1-0505 00 lrt rH © CO © © C— CO © CM © © © CO © h*< 00 O'-* © 00 ^©c^m© © nt< 

00 05 rH CM CO Tf< © © t-t-t-t-t- t- t- © © © ^ cd CM O 05 t— © Hfi CM 05 t- ^ ed © td cd<d 

to rr? 2 S 32 2 2 ^ °0 ^ ^ © ^ OO CM © © cOt—rHinco CM © O CO 2 S3 © 

trt^lrt^©^ © ©^C-t-^oo «^C0 05^05 © © © r-t^pH CM^ CM CM CO CO 00 M< hJ< © © © ©©c-t-t- CO CO 

irtirttrt Lrt irt irt irt irt irt lrt trt lrt © © © © © td © <o" co" to" © ted ©" co" to" to" ted ©" ad co" ad ad ad 

HHH HHHHH HHHHH pH rH pH PH PH HHHHH rH pH rH pH rH HHhHH rH rH 

eMtroo^t- ^ojohh r- © © © o © c- © c* © ©co 

^ ©t^CMCOOS © 05 ^ 05 CO lrt © © TT O © © CM CO CM O l— CM © © © 

5S ^"2 £ £5 ^ aj cm © o cd r- o cd cd © cm M 4 td © t-i cd lo cd cd © o cm 

OO CM t— CM CO rH irt C5 05 CO 00 CM CO rH lrt CD ^ 00 CO t— th in O Tf 4 CO CM f— > . r, a k, jm 

rH CM CM CO CO Tj^ in in lrt ©^© C- I— 00 00 © © © ©> O rH pH CM CM CM CO CO M 4 M 4 Tl< © © © to 

S22 2SS2S 2222S S522S Sdddd5*2*5*55*55555 5*5* 
SSSSS SSSSjg »S§gg S?SSS§ SSSSS? ^S?S5S 55 

jZ 52 £2 52 £2 c— cd lo co rH © t— LO co »-h co lo co o cd edoededoi idr-J 

^ ^ ^ ^ ^ ^ ^ ^ ^ £2 00 co © co © co r— cm t— cm r— h to co o 

CMCOCO^TT lOlrt © © |- t- COCO ©© 0 ©rH^g 

222 tS * : * s * : *>\<*<*<»oSc6 ©©"©"©© ©© 


?52 KS22§ 5SS5S SPSSS 55^55 5SSSS n«2SS 
sis siSls K582S SS8SS 59S$S SSKgg 58 

cocqoioio o«HNn nrrn 10 <oa>t- 1 -S coSSoS 2°SSn 55 

555 55552 22222 222.22 22222 22522 22222 2*2 


CMt-© COrpOOOiOO 
0500© 00 05 00 © CO 
cdlrtCO t-‘o605©rH 
rr©© CM © Tf rH t— 
lrt lrt co^co^t-^oo 00 

oooo©" coco coco oo 


£2 ^ 00 M^CO©©© lrt CO© rH CM rH © CO © © lrt CM 
05 CO © 00 05 00 © CO CO CO CO © CO © © © © CO I— © O © CO © rH © © 

^ 5^ ^ o © cd !>> © lrt CO CM o CO t— ^ CM © CO LO cd 

S©S2£^ £2^^^^ cm«^©S rH^.jd^^ g© 

r 4rt lrt CO C-^C^ © ©_ © ©o rH rH CM CM CO Tf Tf 

© © 05 05 05 05 05 © ©" © ©" ©" ©" ©" cd ©" ©" ©" o" O* o" o" ©" o" o" o" o" 

PH r-t rH rH rH rH rH rH pH pH pH rH pH rH pH pH rH pH CM CM CM CM CM CM CM CMCM 


O ^ t— © © © © t— co © t— © CM CO CO 

©OO© LO 05 rH CO CO rH CO Lrt © ©©©0000 © M 4 O © © 

rH 00 id co © t- ddt^dri c— cd cd id r-l t^cdoi^oi 

S2£2 £2S255° «>oo©©© ©©cm©© 

.C^,^; 00 0>0)©H rH CM CM © M 4 Tf LO © © C— 

© © © © © © © © © © © © o © o o" cT o" o* o" o" cd cd 

HHri Hhhhh rH 1 -h rH CM CM CM CM CM CM CM CM CM CM CM CM 


cm © oo © trt©coirtt- © © 

CM TfJ Hji CO ©©CM©© rH CM 

id o ud cd id o rr © cd i—’ cm to 
CM © lrt CM OT in-Ht-Tf o t— co 
OOOO 05^© © rH^ CM CM CO ^ ^Irt 

f, 1 r y_ ^ 

CM CM CM CM CM CM CM CM CM CM CM CM 


ScolS 2S2S2 u222S2!2hs£2S22^ -"Mcomho © t- © © © CM eo H#Mrt © C- 

23 S3 £3 S3 £3 23 £3 2?! 2?! 32 »v! Ir! ^ ^ irt irt irt td ud io lo lo lo © ©©©co© © © 

CM CM CM 1cm CM CM CM CM 1cm CM CM CM CM 1cm CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM 



2962 


gS§3£ gSSSS ”S555 SSSSg 

«oi^ouS ^<o s joo £=>£«£ §S5S55 2SSSS ££££ 

cm;££• oeg ing-ogg 22^SS 

555 55555* 55SSS S-S s w 22222 22222 2222 

SSS 5°222 SSSSq S2225 2«2S^ “^sli 
SJ| |SBSS |||SS S||SS 2|sl8 §5222 2SSS 
555 555S5 5* « » » 22222 22222222222222 

S22 ££SS§ S2222 SSSSS 2ggS2 

^^<0060 H^gg® S2SSS SSSS2 S2SS 

222 nn“ 3 w " 335® 8SS2® o.W» eoeoo>Cjo> a.oo.o. 

10<D<0 '0'0<D<D'6'\tD1D<0'D<0 CO CO CO CO ^ ^2222 22222 22 

^-tf-H,—i f-H ,—(HHr < f-Hi-nr-H r—i *“l rH *-H rt f-H t 

2SS qSSSq §o£SS “S0S0 S55:«2 2«£q” ||«?| 

I>«0 CO CM CO tFO " H 2 ^2 ^SSiOOd'SiOCDCmS OD CM 3 OD CM COOlCSJin 

8 S 8 8 § § 2 S 5 3 S 8 5 8 8 3 S S. S 5 S 8 ® ® «> ^■ 33.3c* 

SS2 22222 22222 222 2222222222222222 

oSS SqqSq -qqqS qqqqg qq£q2 q§qqq ^2^2 

cd cd tt id id id cd cd cd ud id id cd cm •—'do cocd^co^ g 2 Xq cm Ed cj>ooi>-o 

§?££ggSSSS222SSS2S 3SSS5 SSSSS SSS8 
c^VV t-r^t-rt-V oocdoo"oo2 S22 *ShS 22* 22222 22222 2222 

SSS S2SS$ SS2SS 5££SS S52S2 SS3S 

£8$ 28SSS SS3S2 SS|g| gg||S SgffliS ||SS 

Kcococ-r-cooooo aaioo^ hnn nco co vr c - - -T-d- * 

od oo cd cd co cd oo oo edad °>22~ 2 22~ 2 2 22222>22222 2222 

CO CM CO o t-^OCMCM ocoooco ^ co OO CO coc^ 2 2 o 55oco 

ID CD lO Tf •—< CD »—* TT COC't'iOW CO CM ID CO CO CO CD’t O ^ COO r-< O °Q ” . . 

%£<° S2S2S 2g2S2 g252S 222Sg|KoSoS SSSf 

ID ID CD co ^ oo oo OlSoOH r-. CM CM CO OO in in CD> CC^ i> cc> co C 0 _C^(O O 

222 2222'2 22S‘SS 88*888 SSSSSjSSSSSjSSSS 


K. y—v _j fy*v _h oft (*5 p~j os pq *—< id r~~ 00 r- ^5 Tf< OD 171 00 iO CD OD *■“< CM C3 C7 CO 

CM ■<*< CO O C* CM C- OrH(M(NO [> CO CO CM ID CD CD ID CO O <D»-;^CD 0 qc 0 C^lO 

Ohd r— t CO >-h £~~- tH cd CD cd 00 dddod O) id o ID O 

St>CO Ol^OCOrH t-MO0^C3 uO O CD CN3 CO CO O ID O^^CDCO^^^ro 

ID ID CO CD r- 00 00 OD 0)00 *^»-H Csj CO CO lOiDCD^CD^t^ CO 00^05^ 0^0 ,0 

SSS SSSSS ScsScgS SSmcsS 


O) OD t> IDCOOCOW t-CMCOOCO CDOO^C^^ ^IDIDIDIO £3 M 2 S S 5 S S 

CS *—< OD CDWt^OD ^IrtTfDO CD —' CD OD *-h NM<-' OD CD C>J t' r “J ^ CD CD CD ID CO 

O^Jl> rH ID 00 cd ID 00 t-i t> O csi id o'CD c4 TjJcDOOODrH 22£S? 

OON ODiDi-*OOT^ Ot-COODCD MCO^Ot^ CO OD |£D ,-h co ^5222 ^ ZZ Eh 2 
CD CD r* 00 OD OD O *“< *—< Oi DJ CO ^ rf LO CD CD t> t^OO OD^OD^ 0_ *—^ ^ DJ CO^Tt^rj^lO 

nnnnn od cd cnT cn cd cd £1 cd of o( co oo co co co co co coco 

csj CN CS] CNJ CO CS csj CNJ CS CS CS CDJC'JMC^CS (NCMMCSICDI C'lCNJCSCviM CN cs 


000)0 *-H CO CO ^ ID co t- 00 OD O (D^COOO 

co cd t^- r-r-i>c-t^ c^c^t'-t^oo co oo co co oo co co oo oo od ^^222 2222 

C>J cs CS CS CS CS CNl cvj M cs CM CS| CSJ CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM 



2963 


“f 25225 55282 22825 SSoSg 1 - ® lft,ft “> 

». SSSSS 85258 88S8S 2228S gills £8285 25S2 

2 22222 22222 22222 22222 §22*22 555g| |g|| 


§2222 22822 88858 g«o,^ «r.«®_ 

5^<5^oi ^o6«t--« ooi«"n 'oocogp! 

5 M lO 00 O CO LO CO O CO lOt'ONin 2! 2s IT! 2 *"* ’ ‘ CO CO 05 CM ^*r^-05^H/v>i 
^ CO CO CO ^ inmggjg 2SSSS S^^S? 

S2S22 22222 22222 22'22®>‘”'”*”‘S 5525S* 


CO ^ 10 CO 
tqCO ^ ,-1 

—• CO 0 00 
0.0. 0.0 
t^V^r^r-T 


O —< 05 CO —t 10 <0 CO 10 CM C- 
O ^q © ^ IN- CO OOC’lrtNC* 

o ^to^ar>i>|aoco«--Jo>co 

O CO CD 05 —1 Tf' t> o CO lO CO 
*"1 ’“ H . *“1 -«cmcm j <N CO CO CO CO 
C- f* t- C» C- C- 1 1» C* C—~ t>~ £>~ 


8S82S 8528g 5222S 52225 2ggg 
25883 52888 3§S§g 2«s§53 
:vvw ^fe|-1--"."” SSSSS S8SS 

IhhhhhLhhhh ^ Ez ^ C"" t- D- c*- t"»~ C*WoO 


CO 5JCOOUO»lo5COCO^lO 
O ^LqO5O500 l CDC0O> , <J<r> 

:r S^K^Cro^|cotr5CDcdo5 
05 CM LO CO lO |C0 —< Tf< C- © 

O CO^O^rH r^| rn C^CJ CM CO 

*"** ttoSoOoOCOlOOCOaOCOQQ 


SSSssS sS^ SE: »»»“2jSS255 5282 
o:5888S 22222 22222 
S-jSS555 55"“**®-222 2g225 S58S 
~ 22222 22222 222”“ “®““® °'“»® 

” ” — I" 1 '- - - 1 -* i-'—-< ~ 


iSS?S|SlS22 52222 88888 

52S2SjS2222 22222 

22222122222 222*2*2*1o>eTos*o>o» o><»ar<»« 


0 O CO r- 00 °0 CD CM CD C0 05COITIC5 

: 03i00005ja5 00CDScoSSSS§ 

CD CD CD CO CD 

;sg22|asssg sssjsi 

4 CM CM CM S jS CM S 8 S jS SS S S 


lT ^ «t: o ^ ;-h m go cm hoi>mn 

ICDCOCO^CO^CMCSJCMO t- S S 2 CO 

t i£? !£? cd cm —»© 00 r- in Tf cm 

?S J? ^ 00 Ci 0 0 ^ 00 •“* Lf O 05 CO tN- 
j 0_CO_C-C» r~ [00 00 OO 05 05 QOOrHH 

jooooo 000 o*© -r—r«—rw. r 

j CM CM CM CM CM CM CM CM CM CM J CM CM CM CM CM 


CM ^ CD t»* 
CO 05 05 00 
CO —« I*-* 

CM CO 05 CM 
CD© O —1 

0 “ o' o'o 
CM CM CM CM 


[—1 co m wo 
in uo Tt< cm 
o CO CD Tj* 

—1 co cm 
CM CM CM 00 


^ O in CO 05 CO CD CM C- o —(I 

CD 00 CO C^- LO CM 00 CO CD 05 O j 

^ co in cm coin— 

CO CO CO CM [— CM CD—* CD O UO 1 

o_ <~i —^ cm_ cm_ co cn Tt< 10 uo 

*-* —■•^—>»—• —«^~rr.—r«—r ^-T —r j 

CM i CM CMCMcMCM.CMCMCMcmCMi 


525125252 ffSSSSbsSBS 2258 
11958 S5S2SS 8888 
355 55552 38gf.88 82S28 2888 


1 05 co in 00 
■ —< m {>• co co 
» rt* c- o co cd 1 
1 tj* 05 m o m 
1 cqrq^ in m ; 

CM CM Ol CM*” <cf 1 
CM CM CM C) CM 


l^qcooiOo^icqT^otqcq'—|cococo—< ai to o ^ co o* 

ir~^r^SjS ^ ^ S ^ o—tCMcOTf^ TT in CD CD CD t^-t 

jacSSgg S2?2S g; 

JmcmcmSS{ScmSS?3 Scm’c5cmS Sc 


, CO CD >~< 05 CD Tf 4 —< c 

'qo^rr-co 0505001 

| C5 Tf rj< tT - 

iin—«r-co 05 uo —* r- c 
.j^tqr^oqcq cqo o r 
co n 00 co po 1 co~ Tf rr" T 
I CM CM CM CM CM CM CM CM C 


^£2 rH 5=’ a > CO CO co CO CO 05 o CM CO m CO * 
1 ! CO 00 cq 05 -i CM CM -< <05 in —I CD O CO in CD C- CD 5S J-; t~ ( 

O 05 co CD in ^CM-Joit-* in CO r-J 05 r-‘ rr c 

:j858q5 Sgggg S22SS 22222 8: 

22288 88888 Si 


^^co^in cDt--coa5 o l^ c Mco^ 

^IcococococolcococococoUcocococoUcoSSS SSSSSlSSSSSlSSSS 



2964 


co cooooc-cm t'rtHaoo 05 »-< © co © cr>t»t-ooo xf 051 — © © oom ooimn 

_i ootoo^*oo ocsjrtN-H oit^coooco cooi m Mocoin m © *-< xj< t-. 

co cdiri^wo d © ©»—« cb © x*« ,-4 d © © —« oo © cm d © cm d © cm ob xt* d 

co © c— os i-« © ^cocoon © © c- os © cm ^ © t- os •—« cm xf © o> «-x cm ^ © 

CM CM CM CM CO CO © © © xf -rf ^xf Tf^T^ OO^ © © © I/O lT5 CO CO CO CO CO © t-_C— 

CO CO CO CO CO CO CO co cd co co" co co" co" co" co co" co" co" co" co co" co" co" co CO CO CO co CO CO 


oo © cm Tf co cn cm © o xr omwoc- comcot'O rot^coot^ © © oo ^-< © 

c— CM t— © CM © CO fO rH O) lO •—< © C75 »—i © xj« tT © — 4 Oi © O © OO —| CO Tfrf* tf CM 

cm tj« © t— co os d —^ cm cm co d d d © © © © © © d d d cd cm cm > d d cd td 

© CM xf © OO O COinhOJfI COlCt'OlH COlflt'Oln © © t> 05 ■—< CO LO CD CO O 

w-+ hhhhw cm cm cm cm co co co co co tt rr r^Trio in in in in© © co co ©^c—^ 

t-T t—t- t—t> t— c— r—" id r- t—" t—" td c-" t— r— f-Vt-t-i*- t- t-"t- c- c— c- c-1— 

© © © oo -—< © CO © © CM in C— O CM © 05 CM © *-h © -—< ©COOC-© © xj< © © 00 

t— rt< C5 © C5 © © © f- © xt* ^ co CO © CO tj* © Tf CO O t> © £r- — 4 xt* <D !—•£-. © 

05 d d © OO CM CD O CO CM CD 05 CO © O CO CD 05 CM © CO©cd©cd © CM d © OO 

CO CO CO —I CO © CO — 4 © m OO O CM © t— C5 CM Tt* © C5 —« CO © © O CM © C5 -h © 

© o©«— ' rn CM M M CM © © © © xt 4 x$« xj« XT xt* © © © © CD © © ©^CO C-^C^ 

00 oo co" co" oo" oo" oo" 00 co" co" oo" dcbcdcdodoocdobodcd ©cocoodoo 00 00 © © OO 

oo —«co © r- co oo co co co c-- © xf cm o 05 t>Tt 4 CMOoo!t'-©©CM—■ 2222^ 

cm t'OCMccco cm o r- © co © © r- co r- co tt »-< —* ©ooo^-j—; o oo © —; © 

© d CO —* 05 d ©coded© © O id d d ©©CM©©!— >r--^dcD £3 £2 2 

© co —■ xt 4 © 05 cm©©©©©©—'^ ir- © o) © o j co © © r-i co © © —' © 

© o —' —' —• —' jCM CM CM CO CO CO © ^ ©_© © 1©_©^©^C^ 

05 ddd©"cd ©"©"©"©"© !of©"oT©Ted <35 © ©"© © I© © © © 05 © © © © © 

r-’t MrtrtHH HrtHHfl|rlHHHH HHHHHlHHHrtH ' ' ’ ’ ' ’ 


crc» © co —< r- co ©cm©©—< ©x* ©© © © © xr © --* 
© © 05 xj* C- © «-» CM *—I © tc- ©> co cm © c— 00 CO r-© CM 

d edinedded © d © d cm d © co d o cm cd ^ 

© © CM © © CM © 00 —< © OO rr r— o co c— © © © 05 

—« CM CM CM CO © © xt* tJ* M 4 © © © © ©^ © C-t>* !>_!> 

d d do©"© o" ©" ©" ©" ©" d ©" d d ©" ©" o* ©" ©" © 

CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM 


©CO©xt 4 CMdoO©xt 4 GM 
I © CM © © —J CM »—j © CO © 

|d©©©©|©©din© 
cm © 00 - 1 oocotoo 
! 00 © © © 05 1 © o o^o ©^ 
id ©"©"©" did ——< 

CM CM CM CM CM CM CM CM CM CM 


m r>^«t-©© cm©©©—'(cmcm—' © 00 ! © xt* —* t— © © ^ o © © 

© in © © © C— 00 >n © 05 |'*t'CO —' © © © CM © © CM CD O CO -rr ^ CM © © CM 
d ddddod © CM 05 © CM ©idCMOOTT !©©CMd© © ^ ^ ^ ^ 

© 05 © ■—< xf CO OM © © © ©00*1©—'!©©OM©><J? 2 *£ 

CO © xf Tf © © © © © © C— CO © © ©05 © © © ©^ —1— 
r- ~ ~ ~ T " _T ^ f—• r-« CM CM CM CM CM CM CM CM C1CMCMCMCM 

CM CM CM CM CM CM CM OM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM 

© ©c~c-© ©•—<c- tt 0 J 5 rt*©©['-o cM©t^©o 

cm Tf uo © rf< cm ©© 05 ©© t^^-i>*inco©'rrcq»—<d in © ^ cm © ©o^ri> 
d © © 05 cm © d cm © d d»-t©indi©d—'©^ ^ ^ ^ ^ 

£?SSSSSS5§§ SSS.BP.^§S§o. 

§j sfslsfsfsf saaaa ssssspssss aaasa aaaaa 


^ © CM © © 

©© 1-*© o cm 

© I© ©© © d 

© \rr © tT © ^ 
© h i-h CM CM © 


r-^cM©^- ^ ^ ^ 

^ © © © —I CO CO CM © 
© CM •—« d © t>©TT©i-i 
05 © Tf © © © © © © 

© © in © © t^c^oo 

xd t?<~ -d ''d d" xd xd x^" xr 

CM CM CM CM cm CM CM CM CM CM 


!co © —< 00 m CM © CO © © 

© C- I>; © © O © © x^C^ CO © 05 CO CO 
t©c-'©cd^ © © d CO © CM d © © 
C- CM t- CM r- »-»©—!©© 

!©©©©© —» »~* CM^CM CO 

xd xd x*«" ©" © ©"©©"©"in ©" © in © in 

[cm CM CM CM CM CM CM CM CM CM CM CM CM CM CM 


CM IT- CM © x^ © I> © x^ ^ © I- © CM © *—* © CM © 5552*^^ 

© xt* © xf © i—i C> © CO CM © CO CO I> © COO©©© ©00050500 COCO©©© 

rjl> rH CO id CM 05 © CM 00 © —< d © © © —< C^* © 00 xf © xt< © xy © xji 

© ^©SS© © © O ©CM t- ©«xr© ©-«©CM [> cooo^SS SSSwS 

© r-^©00© 050HMCM CM © © xt 4 © ©©©c->c^ ««©©© 

CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM 


© © r- co © o —* cm © xt 4 © © t- co © o -h cm © xj< © ©t-00©© r^^£93CS 

© © © © © xt 4 xrxrxrxrx^ ^xrxt 4 ^© © © © © © in o © © © © ©© ©© 

© ©©©©© CO©©©© © CO © CM © © © © © © ©©©©CO ©CO©©© 



_ ANNUITY TABLE, Continued _ 

Month 2% 2Vz% 3% 3%% 4% 4V4% 5% 5V4% 


2965 


CO O lO CO CM 

OHOOlt' 

t— cd © xf o 

t^OJON^ 

r-1> co co co 

KO<O<O<O<O 


OC-«OtOC- 

d'tci'Ho 
CM xf © © O 
pppE-p^ 

c—* c-Vt-c* 


CM © rH t- xf 
m cm © xf 05 
© 04 co in co 

CO COO 04 xf 
|> t> CO CO CO 
CO COCO CO CO 


owomo 

05 *h^CDC5 
00 05 05 05 05 
05 05 05 05 05 


O © t- © © 

p in 05 04 i p 

lO xf CO CO CM 

04 m co -h xf 

iHC4 CM 

rH rH f-H »H fH 

04 04 04 CM 04 


in 05 co r— *—< 

CO 05 04 CO p 
t^fHcoo^ 

c-»-« xf 00 —I 

xf in in in co 

04 04 04* 04* 04 
04 04 04 04 04 


CO CM CM 04 04 
qooiN^ 
*-h o © © 

CO O Tf CO 04 
Cft O OO rH 
odVxf xf xf 
CM CM CM 04 CM 


©©t-t-C- 
04 00 CO O 
O © CO © CO 
05 CO CO CM f- 

in coco o-r- 
in in in in in 

04 CM 04 04 04 


CO © xf CO CO 

coqqqq 
04 CO O xf CO 
CO CO 05 xf 05 
cqTftfiqiq 
r-t- r- c-* t- 
04 CM CM CM 04 


^ 00 xf CO CO 
4oqnq 
CO CM C-* CO oo 
iChCOOri 
00 00 00 05^05 
CD cd cd CD CD 


—< in cm oo 

tqo- 05 Op 
00 CD xr CO *—< 
•—< CO in T- 05 

cqcqoococo 

t— c— c— c— c— 


04 rH CM xf CO 
CO CO 00 05 05 
CO 05 O rH CM 
CO CO rHI CO lO 
poo 05 05 © 
00 CO* oo CO co" 


o- ' t— CO o 
co in cm 05 m 
in o in oi xti 

iH^tOCOH 

op © o p 
o" o" o" o" o" 
CM CM CM CM CM 


minmcot— 

iq U5MJ04 05 
rH © 05 00 CO 

o-o cm moo 

cm co cp© co 

rH iH iH rH 

CM CM CM CM CM 


m o xf 05 xf 
p cm p m h 
cd cm m 05 co 
xf © rH xf CO 

wcqt- o- o- 

04* of CM CM of 
CM 04 CM CM CM 


CM CM CM CO 00 
p m 05 CM xf 

O 05 cd 00 
co 05 co tr- •—< 
p p CM CM co 
xf* xf V xf" xf 
CM CM CM CM CM 


C- CO 05 rH CO 

p © cq co p 

CM CO XT o CD 
CM CO »-h CO O 
CO CO© 05 p 

in m in m co 
CM CM CM CM CM 


cqcqxf o«q 

CM © CD xf f- 

moconco 
p^ptpoqoo 
c—* t-* c—" t— C-" 
CM CM CM CM CM 


CO CM O O CO 
p P © p p 

CO © xf 05 xf 

co xr co t- 05 

05 05 05 05 05 

co CO cd* CO CO 


00 CO xf CM 05 
OCMTfCDC— 
05 05 05 05 05 
t- C— t- c- C— 


rH CO CO rH rH 

p t> m cm co 
co xf m co cd 

t- 05 tH CO ^ 

qqo o ©_ 

oo 00 05 05 05 


cot- C- t- 05 
P p p 00 05 

co cd i> -f m 

CO CD CO —I CO 
pppCM CM 

o~o"oo"o 

CM CM CM CM CM 


00 o CO CO 05 
m h m oo o 
in rt CM O 05 
P xf c- o CM 
^x^xr in in 

fM f —i ?-H 

CM CM CM CM CM 


05 X* O CO CM 

m 05 cm co xr 
cd 05 co cd 05 

-HX}*C0-H^ 

cqwcqqcj 

CM* CM* CM* CM* CM* 
CM CM CM CM CM 


xf m t- co o 
m m xf cm o 
© m xf cd cm 
m 05 co t- i—i 

Xf Xf Xf Xf Xf 

CM CM CM CM CM 


m oo cm co o 
© p O xf oo 
tr- cd cd cd 
m 05 Tf co co 

P.O. H . H .N 

CO CO CO co CO 
CM CM CM CM CM 


CO xf CM eM CO 
O p t- © O 

ddf-'od 

CM t- CM 00 CO 

pppo rHI 

C— C— CO 00 00 
CM CM CM CM CM 


oo co co 05 m 

p CM p t- x* 
05 xf 05 cd 00 

o cm co m co 

ppotoo 

c- c-T t> t-T t-T 


05 cm t- m xf 
cm t- o p -n 

t— xf CM © © 
05 rH ©Xf CO 
050 pop 
t-" co* cd oo co" 


CM lO 05 xt* CM 
p p © pm 
l> tf 00 00 00 
r- 05 r-x com 

O CO *—i rH rH 

05 05 05 05 05 


—• m 05 m cm 
o 05 c- m cm 
cd cd c— ’—i m 
cd co o co m 
cm cm co ncq 
o"o"cfo*o" 

CM CM CM CM CM 


^OOTfOC- 
CM CM CM p CO 
r- m cd «-< co 
m oo >—♦ xf co 
m m cd <o co 

rH rH ,-H ,-H 

CM CM CM CM CM 


05 CO xf CM —I 
CO CM O C- CO 

cm m oo cd cd 
co —i x* co i—i 
pppo 1-1 
cm co cd co" cd 
CM CM CM CM CM 


CO m 05 CM co 
co p m 05 —i 
o oi t-’ d d 
m co cm co o 
m in d co r— 
xd xt«" xd xd xd 
CM CM CM CM CM 


05 Tt< 05 Tt< 05 

r— cm co **h m 

p p p p p 

co" co" cd cd co" 

CM CM CM CM CM 


C- 05 CM moo 
00 CO 05 X#< 05 
CM CM COCO 


xr m 05 co m 
p m 05 p co 
cd t> r-J cd o 

CO 05 rH CM xf 
O o rH rH *H 
C- t-" C-" t> 


CO OCOxflO 

Ip p p m p 
cd cd t- d 
co o r-H co m 

O rH rH r—4 

CO* CO*00 00 oo 


rH r_| Xt< CO CO 
p CO p CO 
cd cd oo oo oo 
t- 05 r-f co m 
rH CM CM p 
05 05 05 05 05 


O 05 05 rH x^ 
p CM p o CM 
cd cf m 05 cm 
t-ocMxfr- 

P.^x^xf xp 

o" cd o" o" o" 

CM CM CM CM CM 


m xf co co m 
m p p o p 
cd xjJ rH 05 cd 
05 CM m C- o 
pt-cpc-p 

rH i-H rH rH rH 

CM CM CM CM CM 


m oo o cm xf 

Tft-rHXft- 

rH rH CM CM CM 


o m rH c— <o 

p p cq P C75 

cm o cd cd cd 

Xf CO rH m 05 

t> tpco poo 

xf xf xf xjT 

CM CM CM CM CM 


rH o O O rH 
05 p CM p p 

cd od cd t- cm’ 

O xf 05 CO 00 

m m m co co 
cd cdcdcdcd 

CM CM CM CM CM 


xf xf xf co O 

p p r- p p 
c? cd m oo o 
m o m o co 
xf m in pp 
00*00*00* oo* 00* 

CM CM CM CM CM 


C0t-COO5© rH CM CO Xf m CO t— CO 05 © rH CM CO xf m CO f— 00 05 © 

co co CO CO t— C— C— t— t— t— C-C-t—t-00 CO OO OO OO 00 00 CO CO OO 05 

CO CO CO CO CO COCOCOCOCO COCO CO CO CO CO COCOCOCO CO CO CO CO CO 


Si 


CO CM CO OO 

© p rH O 

xf 05 cd C-* rH 

m co oo 05 rH 
hhhhN 
C-* t-* t- C-" C-" 


00 CO rH rH xf 

O p P 00 CM 

00 Xf rH td Xf 
© CO© rH CO 
ppCMCM CM 
00*00*00 00* 00* 


o cm m © 

pxf05C0t- 
t- rd cd cd in 
c - — 05 rH co in 
ppm co co 
© © © © © 


CO CO o © © 
P p xf CM O 
incondt-' 

© rH Xf CO OO 

xf m m m m 

! o* o" ©* o" ©" 

CM CM CM CM CM 


CO O t— xf rH 
CO© OO rH xf 

wooqqq 

rH rH rH rH rH 

CM CM CM CM CM 


m^riino 

co tr— p p o 

cd od CD CM Xf 
O CO t— C CO 

CO CO CO xf xf 


CD co © m m 

© rH © O CO 
CitdfrH 

CO © © Xf © 
© © © © © 


CO © © Xf 05 
xrppqp 
© o xf od cm’ 

CM t— rH m © 
pppp© 

© © © cd © 

CM CM CM CM CM 


xf © f- © © 
xf m xf p p 
CM xf cd oo© 
rH co rn © CM 

pppp© 
00 CQ co OQ cd 
CM cm CM CM CM 


m © o t— t— 

05 t— in rH t— 
Xf © CM © © 

cm © m © t- 

ppCM pp 
t- C— t— t— t- 


© © t- © m 
mpopp 
©cdcd©in 
m © © © rH 
ppCM pp 

«" od ©~ «" cd 


t- © t- © © 
©pppp 
Xf Xf cd C4 rH 
t— © rH co m 
©pxfxf xf 

© © © © © 


O CO C- CO rH 

©pppp 
05 CM Xf r— 05 

© © m c- © 
© © © © © 
!©"©* ©*o"o 

'cm CM CM CM C4 


CM 1 -H © rH CO 

p © p p m 
cd m h cd xf 

© © CM xf C- 

qqqop 

rH rH CM* CM* CM 
CM CM CM CM CM 


© © © © © 
m © p © p 
id r- cd 05 cd 
© © cm m © 

Xf Xf LO LO m 


m © © rH Xf 

m © p © xf 
od m cm © ©’ 
rH m © cm © 
ppppp 

min mmm 

CM CM CM CM CM 


© © © © © 
© p p p p 

CD © xft—^ r-i 

xf © © t- CM 
© © © O^P 
©* ©* E-* t-* C— 
CM CM CM CM CM 


C—©xfOt- 
p m o m p 
—I cd in © t-‘ 

C— CM t— CM C— 
© © © pp 
© © © © © 
CM CM CM CM CM 


p cm © xf m © c- © © < 
© © © © © © © © © < 
CO CO © © © © © © © X 




2966 


S8S8S 

CM CO CO 00 CO 
t-Tt-" 1 

V^HHHH 


CO 00 ^ CO 

,-H t^ CM 00 
© tP © t' 05 
CO COCO cow 

cd00 00 oo" 00 


© © © 05 © 
1-t ©©CM CO 
o oo <d Tf 
C-COON^ 

05 05 05 05 05 


O ^<© 00 Tf 
rHCOTf^^ 

cm ^ cd co © 

N^<O00«h 
t~C~C- *> 00 

ooooo 

CM CM CM CM CM 


<OQCOCOH 

co^cmcoco 

Oc^co 05© 
O CM IOC* O 

*^lH »H iH CJ 

CM cm" cm” CM* cm" 
CM CM CM CM CM 


CO © CM © © 
05005 c^'M; 
>-i cd cd Tp © 
cq © oo —i tp 
COCO Cfi> f- t^ 

©“ cd ed ©" ©* 

CM CM CM CM CM 


CO eo 05 CO Tp 
CO© 00 CM 
CO 05 CO CM 05 
co © © tp Tp^ 

in in in in in 

CM CM CM CM CM 


o *“< tP 00 CM 
CO 05 »—t CM 00 
TP t> Tp 

co o m 05 co 

CM CM CM CO 

t-Tc^c^i>c^ 

CM CM CM CM CM 


©©e> © t* 
»■“) © tp © ^< 
05 © i-H CM* 00 
CM 00 CO 00 CO 
cmcmcoco^ 

05 05 05 05 05 
CM CM CM CM CM 




COOt s f*H 
© 1-H 1—< 1—• 1—» 

05 COCO 05 CM 

m c- co 05 i-i 

© © © © tP 

t^t-W*" 


in o oo 05 co 
© COO'* 00 
© «n i-Hcd »h 
cm tp © r- 

« oo oo cd oo 


t* m oo co cm 
coc-©coin 
co i—< o oo cd 

COOOOrHW 

in in co co co 

05 05 05 05 05 


CM rH CO CO CM 
CO *h O0 tP O 

cm tp in 05 
co m c- 05 •—* 
00 00 00 oo 05 

ooooo 

CM CM CM CM CM 


O —I TP 00 CO 
CM o r** CO 05 

i-5 r-' cm* oo cd 
co m oo o eo 
CMCMCMCOCO 
cm" cm" cm* cm" cm" 

CM CM CM CM CM 


IrtHCOint'* 

i—< i> »-j m oo 

I> O W CO 05 
t> 00 00 00^ 00 

coco"co ©*od 

CM CM CM CM CM 


CMCMCOrpt- 

in c-| oo oo C-; 
in i -5 r- cd 05 
oo cm m 05 cm 
tp©© © © 
in in in in in 

CM CM CM CM CM 


00 in CO CM CM 
CM 1-1 05 CO CM 

o cd in oo i-5 
oo cm co o in 
cotptp in in 
t-"t^*t^t^I> 
CM CM CM CM CM 


Ot-co t-05 
woe* WOO 
TP in in cd cd 

00 CO 00 co CO 

^inin coco 

05 05 05 05 05 
CM CM CM CM CM 


© © tp co © 
05 co in 


co 

St-’ 


CM CO 

__coin 

cm comco c^ 

t- o t-1> t" 


05 05 CM COt' 
OcM^PtPtP 
C"» CMt'CMt'* 
00 o ^ co TP 

tp© in in in 
cdco"cdcdod 


CM inn? 050 
CO co © TP CO 
tpcmococo 

m c— 05 O CM 

eoj6<oc^i> 

05 Oi 05 05 05 


05 CO 0(0 00 

Tp cocm tp in 
© i -5 cd tp in 
rp co co o cm 
05 ©05^©^© 

o*o*oVh 
CM CM cm cm CM 


O 00 coo w 

TPr-OOOTP 

oi rp o in o 
inooi-icoco 
eo co tp tp tp 
cm" cm" cm" CM CM 
CM CM CM CM CM 


00 O CO 00 Tp 
qCMNrHO 
oo co co oo co 
cm m co i-H Tp 

05 o 05^0 O 
coco“cotp Tp“ 
CM CM CM CM CM 


o m —i co eo 
eo co o in o 
ud i—5 cm oo 
coo co t- o 

CO C' C' l> co^ 

in *n" in" in in 

CM CM CM CM CM 


tp eo o Tp *—* 

t-iHlOC'Ol 

cd cd cd © cm* 

05 CO t> CM CO 

ineoeoc-t' 
t— t* r— t— t—■ 
CM CM CM CM CM 


CO 00 in Tp Tp 

CO CD 05 i-hCM 

o^t^cocd 
CO 00 CO oo CO 
t^t^COCO© 

05 05 05 05 05 
CM CM CM CM" CM 


i-< O TP —< CM 
Tp a> CO t-; O 

S -o coined 
o ’-I CM CO 

TP in in in in 

r* c-T t» i> t*-" 


co Sot -tp 

cm t -5 cm cd --5 

CO t> 050 CM 

in in into © 
oo" co" oo oo od 


CO 05 00 05 CO 
O CO CM t- CM 

tp ^ oi ed tp 

cot' 05 r; 

t> t^tr-co 

05 05 05 05 05 


eo © c- i—< oo 

eo eo in tp —♦ 

cd t-5coo50 
tp eooooco 

ooohh 

i—t iH f-H *—I 1—l 

CM CM CM CM CM 


00 TP co CO TP 
TpTp COi-lOO 

in d id o tp 

CO —' co co OO 

tp in m in in 
cm" cm" gn£cm" cm" 
CM cm CM CM CM 


1-1 O o •“« TP 

co in « co o 
t' t-5 f-5 cd ed 

c- o co co C5 
O •—« r—t 1 —J_ 1 —* 
Tp" TP" T* Tp" TP* 

CM CM CM CM CM 


m ID CO O) CO 

Tp t- 05 O ^ 

cd oo cd oi tp 

Tpc- r-i TpCO 
poo 05 05 05 

in" in in" m" in 

CM CM CM CM CM 


coco COc- o 

05 05 00 CO TP 

Tp cd cd © cm 
o TP coco c- 
00 00 00 05^05^ 

CM CM CM CM CM 


COOWNH 

CM CM p CO in 
odooede^ 

00 CO 00 CO 00 
0500HH 

O 5 "o*o"o"o" 
CM CO COCO CO 


« 5? <=>H<nco TP mlcot'P 050 1^(0 co^inijo^w 05 01- 


OOOOhhhhhi-ihhhhNNCJNNNCINn 

^^^tPtp1tPtP^tP^|^»^^t^tp!tPtPtPtP-^!tPtPtP 


t'in com m 

CM TP in eo CO 
O CM TP co CO 

in co t- oo 05, 

winrtio »n 

r-"i> i> 1 


© <~i © © 

05 in 05 ro to 
inpTp 05 cd 

©©© t' © 

co co CO co co 

cd cd" oo co" co" 


O 05 CM t- in 
co « 1 -t CM co 
.-I coed cd © 
co tp eo co o 
COCO 00 00 05 
05 05 05 05 05 


co t- o m co 

00 TP© TP CO 
© CM CM CM 
m c- 05 —I co 

CM CM CM CM CM 


C 0 WOC 5 O 

tp o in co cm 

05 Tp co cd 

© co m co © 
coeoe© eo t^ 
cm" cm" cm" cm" cm" 
CM CM CM cm CM 


05 tP gsq ©^H 
CO CO © 05 © 
in Tp cd cm »—i 
CM m co ^tp 
CMCMCM W« 

Tp" tp" tp" Tp" TP 

CM CM CM cm CM 


co in CO CM CM 

O 05 C- Tp o 

os cd oo cd cd 
i—t m © cm m 

OO © i-T rH 

© exdccTco © 
CM CM CM CM CM 


CO © m CO CM 
O© ©TPt-. 

tp in t^ odo5 
i-H m © cot" 
OO © 1 -T 1 -* 
CO CO co" CO ©" 
CM CM CM CM CM 


CMTp ©tP^h 
H©OTP t> 

t> cd cd in tp 
cr> oo co © co 

CMCM©©p 
© ©" ©" ©" ©* 
©co co©© 


© © CM © © 
© TP ©©00 
© CM tp cd t>* 

•—' © © TP © 

CO ©©©© 

r> t> c— t-1' 


CM —< TP © © 
© rH CM © © 
CM cdOTji 

©cm ©m© 

I> t-t-t-t- 

©" oo* «* co" »* 


eo o © co i-H c— 
© © 1-1 © o- © 
C' Tp —J t— Tp »—i 
—1 © © © © © 

ppppp © 

© © of© © ;© 
hhhhh N 


© ©© CO t* © 
i-i © © ©© I© 

cd cd cd eded cd 

© C' ©»—' © © 
©^CICM© W j« 

cmScm CM© S 


© « © © 

Tp © © © © 

—1 © 05 ed C-* 

© © r- © cm 
r-t^l> CO 00 

cm" CM cm" cm" cm" 

CM CM cm CM CM I CM 


CM © —« © © 
p © Tp o p 
© 05 CO t- © 
C' CD © CO 
© © Tp^ Tp tP_ 
Tp* Tp' TP* rr Tp" 
CM CM CM CM CM 


Tp t- OI CO <D 

©p©©r- 

csi ed ^ © 05 
© CM © © CM 
rn CM CM^CMCO 

©*■ ed ed ed eo 

CM CM CM CM CM 


© © CO CO © 
© © © © © 
© CM CO Tp TP 
CM © © tP CO 
CM^CMCO COCO 

©" «" co cd oo" 

CM CM CM CM CM 


©CM© 
05 Op 
© OO CM 
© CO © 
TP © ©^ 
©" O ©* 
© 00 © 


© © 
©00 
0 05 
© C*“ 
© © 
o" o" 
oo © 


< tPtPItP 



_ ANNUITY TABLE, Continued 

2% 2 Vz% 3% 3 4% 4&% 5% 5%% 


2967 


rHCSrriO 
00 Oi O —I 
<£)CO[>t- 


O ^ to oo 

«-J CD CD CO 

cm in oi cb 
os o *—< co 
t- oo oo co 


CO CO CD O i—< 
cm co -<$< co r- 
r- l- tq r™ 


Tft^Tftow|TroiHtocoi*HO'fcot> 
oooooot>-co|TfCMOim*—i|jr-.c^<oooo 
oticb^ibcb!r'-*odc6asoloi--i»--<cMeM 
cocno-iCMico^fincocoloso’—'CMco 
t^t^OO OO CO |CO CO CO 00 00 00 05 CD 05 05 
c c 1rr^ tr— c~— cr— i o t-' t- c— 


moocoo—'COLOCCLO'CO—(Ocoo 

05LOOtTCO rH CO lD X) C"~ C— CO ^ CM 

c6o^c-'oTrr--ooocdc5CNiir5od^ 
xfCOr-COO-~iC^Tf<l/5'0 | l>050rifO 
CO00 00COO5 05 05 05 05 05 C5 05 O O O 


CO CD OO —< OS 
<q CO O CM CM 

cm cm cb cb cb 
■m* to co r- oo 

05 05 05 05 05 

c— t** c t>* 


NCOOONOCOOMOOCO 
OSiO»—<CqCMCOOCOlOC— 
cococj-H'Tfcoci'-HCOirt 
Tj<mcoooo5;o<—icoTfuo 
OOOOO i—I ,-i 


COOOOOOOCOOOOOCOOOCO CCC0C5O5C5jO5O5O5 05 C5 i 05 05* oT oT 05 


CO CO Tf CM 'TT 05 
05 ^ 05 CO : CO 00 

«—i CO LO CO OC 05 
© © © © ©_ O 

o' o' o' o' o o' 
CM CM CM CM . CM CM 


in cm co uo ! «—i 05 

OO ^ 00 Tf« jo Tr 

CO CO CM CM 1 CM *-4 
r- 05 —t co uo r- 
co co Tf tt 1 or Tf 


t-*O5^CMTf05r«C5 

© —> cm ci *-( 05 r- rt< 
cb cm co Tt* o *n »—i l— 

*— 1 C5 'T O CO 05 .—i M 
^ -« *-q-qCM CM 

o' o' o' o' o" o' o' o' 

CM CM CM CM CM CM CM CM 


CO CO rj« 

,rr m c- 

CM CM Cl 


C5 in 

co o 

CM CO 

o'o' 

CM CM 


o m 

CM CO 

coco 
o' o' 

CM CM 


4 **H CO CO 

•CT)OrS 

" o co* *—< 

m co co 

co CO CO 

o' o' o' 

CM Cl CM 


ooc5coc-coinT/< 

C5mC>J CO CO O CM 

rr in in mmmoco 


N 05 C* CO 
■'*< £> 05 


CO Cl — 1 
rf CO CO 
CO CO CO 


05 CO 
05 —< 
CO C- 


:co m c 
'co n t 
c- c- c 


-l 


i in o o co 05 

j^rnOOOm 
1 CO r-4 cd O in 
05 I—I CM Tf in 
CO_^rr rr TT 

i o' o' o' o' o' 
Cl CM CM Cl CM 


cm o <—»in co 

j—i CM CM T-4 o 
iod co CM © 
CM T CO 00 O 
CO co 00 co 05 


CMCMCMCM'cMCMCMCMCM^CMCMCMCM'CMCMCMCMCMCMCMCMCMCMjcMCMCMCM^ 


fMO>cooroo5c«c-o l incic v i^oo'inTf < tooc-'C-05co»-Hf—> 
ic-coo5 cqcqc55-Hcq cocooioc- l ^roinoco:cocoo*~<'—i 
cbcMibcscM!ibcb-HTt<cb!cDCMTrt~os!«—<cbcboo© 
co 05 *—< co co co o co in c-,05 cm Tf co co !*—• co in c-o 

0505000 O—.|—t CM CM CM CM : COCOCOCO-M4 


m co cm in 

t— C5 CM M4 
CO 00 05 05 


CM CM CM CM 
CM CM CM CM 


00 —i CO CO 
n 05 —h co 

CM O 05 L- 


c i cm co co co j co co co to co co co co co co | co co cb co* co' 

CNCMCMCMCM CMCMCMCMCM'CMCMCMCMCM CM CM CM CM CM 


CMcoinocorfinr-^tr^'ininco cm 05 on Ci t-ioin r-^ co l-' 
rJ4^C0CM05C0C-lI>CMin CO © —• CM OCO<OCMCO'cOt-—'COin 


CO 05 CO * 

o co co cq o 

CM* 00 in t> 05 
CM rf CO CO o 
^ ^rr in 
co' CO co' co' co' 
CM CM 01 CM CM 


o co> co 05 m 

o cm m C"* o 


--* i u V ...«05C0'Tf'C'ic35C''tl^HC5Cc'c0O O-COOC-CO 

'^ r jT c orj iriC0 ^ c ^ cr) ! Cj(:v:)T ^^-ocoinco^'^r:coc5(M'rc-'ocMinr-o 
^^°°. w » Cl 1 n q C5 00 c 0-4 — —'Jcmcmcmcmco 
irr "^ tin in in in in jin inn in in 

CMOlOlCMiCMCMCMCMC'lCMCMCMCMCMCMCMCMC'lCMjCMCMCM CM CM [ CM CM CM CM Ol 


. I 

mr—«—<co'co«—•*—<co© —« co co co 00 
cqcqcocojOco<-^incot>—tcMCOcocM 
t~-* h in 05 co co o co <b o co cb oi ci 

05 CO CO 05 ' CO CO O CO CO © CO CO 05 CO 
CO tT tT TT . m lO CO co CD £> £> C"* C— 00 

to co co co | co o' o o' co co' co* co' cb cb 
CMCMCMCM CMCMCMCMCM [CMCMCMCMCM 


!(McoinTrin!oocooo5cy)lcM co co 

'•—iCOin-—<CO'OTft—COC5joC5COCOCO 

nt^obn'cb©c\)Tt<cb'CTs© oi b cb 
CO 05 CO CO 05 CM CO © CM in I 00 CM m CO — 
CO cq 05 05 05 © O © *-« i—It—i CM CM CM CO 

, co co co co co't—' c--* t—' t—' r-^j t**-' t"»' t> o' o' 

jCMCMCMCMCMiCMCMCMCMCMCMCMCMCMCM 


occ^m^cot^coo 
cqo5ino5|Cqmocoo5 
^cbt^o'oocbcbcdco 


co o ^t 1 co 
to in m 
cc" oo' 00 co' 
CM CM cm CM 


m o cm co 

cq 05 in 05 

o in cm 

OMOCM 

tq» coo> 

o' o' o' o' 

CO CO CO CO 


CM co o Tf oo 
CO^CO O o o 

co oocbod cb 

CM CM CM CM CM 


CO CO 05 CM 00 

cq cq oo o o 
05 cb b 

NihCOihCO 

© o <o »—< *—< 
o' —T ,-T ^-T ^-T 
co co CO CO CO 


00 CO OO 00 
M CO O -T CO 
00 00 05 05 05 
oo' oo' oo' OO oo 
CM CM CM CM CM 


CO CO OO CM 00 
0 05C'U5rH 

cm 05 t'- in cb 
—i «n o in o 
cm^cm cqcq^ 

*—4 »^4 »—< t—i *—< 

CO CO CO CO CO 


^ cm co in co t— oo o> o ^ cm co ^ m 
2 n m in in in 

v ^ ^ v* ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 


P^iHC303'O^05t^(0 

|cqtq^-jcoin!i>c—comco 

; L-cdcdinTt<[cbcMr-!oo5 

OUOO^CO (NCOO^^ 

oo^M co co 

05 05 05 05 ' 05 ' I 05 ' 05* 05 ' 05 05 ' 

cmcmcmcmcm'cmcmcmcmcm 


CO t> 05 Tfi o 
tq CM CO O CO 
o cd in cb o 

in 05 Tf CD Tt< 

tttt in uq co 

1—4 1—4 1—4 r-H 

CO CO co CO CO 


05 O CO CO CO 

xr cq cq in 
r> 06 in 
oocococMr- 
co tqt> °qcq 

HHHHH 

CO CO CO CO CO 


r- o co co cm 
O Cq CM Cq 

00 cb in cb cm 
r~» in 05 co t*» 

Tf m in 

05 05 05 05 05 
CM CM CM CM CM 


LO t> r-( L- CO 

CM 05 CO CO 
CM 00 in CM 00 
CM CO *-h CO O 
C5^05_0 O t —1 

—* cm' cm' cm' 

co CO co coco 


CO t- 00 05 o 

n uo m in <0 

^ ^ ^ 


461 32 , 155.07 29 , 610.43 27 , 347.97 25 , 331.69 23 , 530.58 21 , 917.83 20 , 470.30 19 , 167.93 17 , 993.33 

462 32 , 201.40 29 , 648.66 27 , 379.52 25 , 357.73 23 , 552.07 21 , 935.58 20 , 484.95 19 , 180.02 18 , 003.31 

463 32 , 247.65 29 , 686.81 27 , 410.99 25 , 383.69 23 , 573.49 21 , 953.25 20 , 499.53 19 , 192.05 18 , 013.24 

464 32 , 293.83 29 , 724.89 27 , 442.38 25 , 409.58 23 , 594.84 21 , 970.86 20 , 514.06 19 , 204.04 18 , 023.13 

465 32 , 339.93 29 , 762.88 27 , 473.70 25 , 435.40 23 , 616.12 21 . 988.40 20 , 528.52 19 , 215.96 18 , 032.96 
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AUGUST 31. 1953 

American Experience Table of Mortality 
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MORTALITY TABLE AS PROVIDED IN ACT NO. 457, 
APPROVED AUGUST 31, 1953 

Commissioners 1958 Standard Ordinary Mortality Table 


xpectation 

of 

Life 

68.30 

67.78 

66.90 

66.00 

65.10 
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MORTALITY TABLE AS PROVIDED IN ACT NO. 457, 
APPROVED AUGUST 31, 1953—Continued 


Commissioners 1958 Standard Ordinary Mortality Table 


Age 

Number 

Living 

Deaths 
Each Year 


Expectation 

of 

Life 

■ 1 Ml 

8,762,306 

72,902 

8.32 


51 

8,689,404 

79,160 

9.11 

22.82 

52 

8,610,244 

85,758 

9.96 


53 

8,524,486 

92,832 


21.25 

54 

8,431,654 

100,337 



55 

8,331,317 

108,307 


19.71 

56 

8,223,010 

116,849 

14.21 

18.97 

57 

8,106,161 

125,970 

15.54 

18.23 

58 

7,980,191 

135,663 


17.51 

59 

7,844,528 

145,830 

18.59 

16.81 

60 

7,698,698 

156,592 


16.12 

61 

7,542,106 

167,736 

22.24 

15.44 

62 

7,374,370 

179,271 

24.31 

14.78 

63 

7,195,099 

191,174 

26.57 

14.14 

64 

7,003,925 

203,394 


13.51 

65 

6,800,531 

215,917 

31.75 


66 

6,584,614 

228,749 

34.74 

12.31 

67 

6,355,865 

241,777 


11.73 

68 

6,114,088 

254,835 

41.68 

11.17 

69 

5,859,253 

267,241 

45.61 


70 

5,592,012 

278,426 

49.79 

^BKSEBBi 

71 

5,313,586 

287,731 

54.15 

9.63 

72 

5,025,855 

294,766 

58.65 

9.15 

73 

4,731,089 

299,289 

63.26 

8.69 

74 

4,431,800 

301,894 

68.12 

8.24 

75 

4,129,906 

i 1 iiiMB 

73.37 

7.81 

76 

3,826,895 

f i Sic sigtg 

79.18 

7.39 

77 

3,523,881 

301,997 


6.98 

78 

3,221,884 

299,829 


6.59 

79 

2,922,055 

295,683 

HBi 

6.21 


2,626,372 

288,848 

^BEEKUDBBI 

5.85 

81 

2,337,524 

278,983 

119.35 

5.51 

82 

2,058,541 

265,902 

129.17 

5.19 

83 

1,792,639 

249,858 

139.38 

4.89 

84 

1,542,781 

231,433 



85 

1,311,348 

211,311 

161.14 

I 4.32 

86 

1,100,037 


172.82 


87 

909,929 

168,455 

185.13 

3.80 

88 

741,474 

146,997 

198.25 

3.55 

89 

594,477 


212.46 

3.31 


468,174 


228.14 


91 

361,365 

88,813 

245.77 

1 2.82 

92 

272,552 

72,480 

265.93 

2.58 

93 


57,881 

289.30 

2.33 

94 

| 142,191 

45,026 

316.66 


95 

1 97,165 

34,128 

351.24 


96 




1.51 

97 

37,787 

18,456 

488.42 

1.18 

98 

19,331 

12,916 

668.15 

.83 

99 

6,415 

6,415 

1000.00 

.50 


The Expectation of Life is the average number of years which a large 
number of persons of any given age have yet to live; that is, the sum of 
the years which all will live divided by the number of persons. 
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COUNTY POPULATION 
1960 FEDERAL CENSUS 
1970 FEDERAL CENSUS* 



1960 

1970 

Autauga 

... 18,739 

24,460 

Baldwin . 

.. 49,038 

59,382 

Barbour 

. 24,700 

22,543 

Bibb _ 

.. 14,357 

13,812 

Blount _ 

. 25,449 

26,853 

Bullock .... 

.... 13.462 

11,824 

Butler . 

.. 24,560 

22,007 

Calhoun ... 

. 95,878 

103,092 

Chambers 

. . 37,828 

36.356 

Cherokee ... 

... 16,303 

15,606 

Chilton .. 

. 25,693 

26,180 

Choctaw . 

.. 17,870 

16,589 

Clarke _ 

.. 25,738 

26,724 

Clay . 

. 12,400 

12,626 

Cleburne 

. 10,911 

10,996 

Coffee .. .. 

__- . 30.683 

34,872 

Colbert 

.... 46,506 

49,632 

Conecuh ..... 

.. . 17,762 

15,645 

Coosa . 

. 10,726 

10,662 

Covington 

... 36,631 

34,079 

Crenshaw 

. 14,909 

13,188 

Cullman . 

...45,572 

52,445 

Dale .. 

... . 31,066 

52,938 

Dallas _ 

...66,667 

55,296 

DeKalb . 

.. 41,417 

51,981 

Elmore . 

. 30,624 

33,535 

Escambia 

.. 33,511 

34,906 

Etowah . 

.. 96,680 

94,144 

Fayette . 

. 16,148 

16,252 

Franklin ... 

. . 21,988 

23,933 

Geneva 

. 22,810 

21,924 

Greene . 

. 13,600 

10,650 

Hale . 

... 19,537 

15,888 

Henry . 

.... 15,286 

13,264 


Houston _ 

.... . 50,718 

66,574 

Jackson - 

.... 36,681 

39,202 

Jefferson . 

_ _ 634,864 

644,991 

Lamar .. 

........ 14,271 

14,335 

Lauderdale ... 

..61,622 

68,111 

Lawrence .. 

... 24,501 

27,281 

Lee .. . 

... .. 49,754 

61,268 

Limestone ... 

. 36,513 

41,699 

Lowndes . 

_ 15,417 

12,897 

Macon _ 

. 26,717 

24,841 

Madison . 

....117,348 

186,540 

Marengo - 

. 27,098 

23,819 

Marion 

.. . . 21,837 

23,788 

Marshall . 

. . 48,018 

54,211 

Mobile . 

.314,301 

317,308 

Monroe .. 

. 22,372 

20,883 

Montgomery 

__169,210 

167,790 

Morgan _ 

... 60,454 

77,306 

Perry . 

. 17,358 

15,388 

Pickens . 

... 21,882 

20,326 

Pike ... 

.. 25,987 

25,038 

Randolph . 

.. 19,477 

18,331 

Russell .. 

... 46,351 

45,394 

Shelby . 

. 32,132 

38,037 

St. Clair . 

. 26,388 

27,956 

Sumter _ 

... 20,041 

16,974 

Talladega . 

... 65,495 

65,280 

Tallapoosa — 

__ 35,007 

33,840 

Tuscaloosa .... 

. 109,047 

116,029 

Walker _ 

.. 54,211 

56,246 

Washington . 

. 15,372 

16,241 

Wilcox _ 

. 18,739 

16,303 

Winston _ 

... 14,858 

16,654 

Total . 

.__.3,2G6,740 

3,444,165 


•The ninetieth day after the first day of the first regular legislative session held after the 
the publication of the official federal decennial census for Alabama is fixed by law as 
the date for any re-classification under any law requiring classification based on such 
census. 


CITY POPULATION 
1960 FEDERAL CENSUS 
1970 FEDERAL CENSUS 



1960 

1970 

Huntsville _ 

.. 72,365 

137,802 

Albertville .. 

. 8,250 

9,963 

Jacksonville . 

. 5,678 

7,715 

Alexander City ... 

.. 13,140 

12,358 

Jasper . 

. 10,799 

10,798 

Andalusia . 

. 10,263 

10,092 

Lanett _ 

... 7,674 

6,908 

Anniston __ 

.. 33,657 

31,523 

Leeds .. 

. . 6,162 

6,991 

Athens _ _ 

_ 9,330 

14,360 

Midfield .. 

_ .. 3,566 

6,399 

Atmore .. 

. 8,173 

8,293 

Mobile ___ 

.202,779 

190,026 

Attalla ... 

.— 8.257 

7,160 

Montgomery _ 

..134.393 

133,386 

Auburn .. 

. 16,261 

22,767 

Mountain Brook 

.. 12,680 

19,474 

Bay Minette _ 

.. 5,197 

6,727 

Muscle Shoals 

. 4,084 

6,907 

Bessemer _ 

. 33,054 

33,428 

Northport _ 

_ 5,245 

9,435 

Birmingham . 

.340,887 

300,910 

Opelika .. 

_ 15,678 

19,027 

Brew ton .. 

. 6,309 

6,747 

Opp 

. 5,535 

6,493 

Chickasaw . 

_ 10,002 

8,447 

Ozark 

. 9,534 

13,655 

Oullman ... 

.. 10,883 

12,601 

Phenix City _ 

.. 27,630 

26,281 

Decatur .. 

_ 29,217 

38,044 

Prattville _ 

_ 6,616 

13,116 

Demopolis _ 

. 7,377 

7,651 

Prichard . 

.... 47,371 

41,678 

Dothan .. 

.. 31,440 

36,733 

Russellville .. 

_ 6,628 

7,814 

Enterprise . 

_ 11,410 

15,591 

Saraland .. 

... . 4,595 

7,840 

Eufaula .... 

_ 8,357 

9,102 

Scottsboro _ 

... 6,449 

9,321 

Fairfield .. 

_ 15,816 

14,369 

Selma 

_ 28,385 

27,379 

Florence __ 

. 31,649 

34,031 

Sheffield 

.. 13,491 

13,115 

Fort Payne _ 

. 7,029 

8,435 

Sylacauga . 

_ 12,857 

12,255 

Gadsden . 

_ 58,088 

53,928 

Talladega 

. 17,742 

17,662 

Gardendale .. 

. 4,712 

6,502 

Tarrant City ..... 

_ 7,810 

6,835 

Greenville 

.. 6,894 

8,033 

Troy _ 

_ 10,234 

11,482 

Guntersville . 

. 6,692 

6,491 

Tuscaloosa _ 

.. 63,370 

65,773 

Hartselle . 

... 5,000 

7,365 

Tuscumbia .. 

.... 8,994 

8,828 

Homewood . . 

. 20,289 

21,245 

Tuakegee _ 

. 1,750 

11,028 

Hueytown .. 

. 5,997 

7,095 

Vestavia Hills 

_ 4,029 

8,311 




















































































































